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1 This transcription is from ^he Audio Dupe of Video Exhibit 27- 

2 3, S3d ft-U 

3 

4 

5 is a permitee. Up till recently the permitees were Exxon, 

6 Arco, BP so the permitees, themselves, are shipping stuff to 

7 their own, so the permitees, who own that terminal, who own the 

8 PDS permit are the ones who are breaking the law. Sending 

9 stuff to it that they're net suppose to. Now, my opinion is 

10 right arm left arm the shipping department don't know shit from 

11 shinola. They knew this was a problem way back when. They got 

12 cleared it up, nobody caught them, so they're back doing it. 

13 

14 is OK. 

15 

16 2: But this is illegal as hell. 

17 

18 1: So go through the scenario again, briefly. They pull up the 

19 barges put this junk in their that's supposed to be ballast 

20 water. 

21 

22 2: No. Forget the barges. This is another operation. That's BP. 

23 BP is barges. Arco is on land, and Exxon does it at, ah, at, 

24 ah ligtery. Exxon took the tank cleanings. The crud the shit 

25 the chemical that they use to clean the tanks, all that crap 

26 and they diluted it in the ballast water going north, and 

27 there's no record of it. What I am going to have, is the guys 

28 were on board who tell us, what day it happened, what ship it 

29 went to, and all I got to do then is go to dry dock and say, 

30 they knew it was going to dry dock, and get . They go 

31 to dry. Dry dock did you get this thing clean? Vapor clean. 

32 Did you accept any tank cleanings. You can't into dry dock 

33 without cleaning the tanks. Did you accept it? No, we don't 

34 have anything to dp^tiith that, ok. Then you go to, ah, Exxon 

35 and you say, hey, Exxon what did ’yob do. with it. We know you 

36 went, I am gonna accuse them of having it^aken to Alaska, 

37 because I know they did. I am going to hav^some sworn testi- 

38 mony we went to*"ballast water treatment plant. 

39 And then ballast treatment plant can't handle it. It's not 

40 legal. First of all, secondly, I know but I haven't tracked 

41 it down yet, but I know they practice in the past has been, 

42 know, the product tanker, like the ones in Florida, they carry 

4 3 everything. Chemicals, shit you name it, jet fuel, 

44 leaded gas, etc. When they clean those out to go to dry dock, 

45 I know that they use to send it to Alaska. That's what I 

46 bitched about the first time. That's what I was bitchin about 

47 was that stuff. And they do the same way. The product tanker 

48 was all set and clean to either come on side with r their on 

49 ships and ship it over, which took a lot of time, ^invariably 

50 they went to barge in the ship because they' were holding up two 

51 ships in the operation cause they still hadn't fftiished clean- 

52 ing. So it's easier to do it through a barge. But I am not 

33.. 
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going to prove all of that right now. Why should I. Why 
should, how much money do I have to spend at this. I've got 
them with the Galveston, and I've got them with the, with the 
Baytown. And I've got em since the Exxon Valdez spill, and I 
got an article for you that Mackensie is going to blow up for 
you, forgot to tell you, on todays paper in Alaska. Where the 
whole description of Exxon's people are suggesting that Exxon 
pays 2 billion dollars restoration funds to restore the bay. 
If, to restore the bay by saving some pollution here by buying 
trees it would be cut. Do this, do that to help save the bay. 
And yet, since the Exxon Valdez, the Baytown which unloaded the 
Exxon Valdez cleans out its innards, ships it to Aliska, which 
you'll know from whats going on all over the place, is unable 
to handle what it has in the way of clean ballast water, I 
mean, normal ballast water. And this stuff has to leak 
through, I mean every expert will tell you. How's Exxon doing 
it. Have they lost their mind. They're polluting their own 
place that they got a 2 billion dollar suit on them. * I think 
it smells real beautiful. I think it's a pretty one. But it's 
going on now. Well, that happen, ok. Now, catching Exxon this 
week and last week, I don't what they have done, but I do know 
this. From what I am told, that, and I got the maps over the 
weekend faxed to me, and I got to AAA to get the sace map 
because it's pretty dark, what I got from the fax. 

l: Yeah. 

2: But, ah, Arco is doing it at a Gaytex terminal. Gaytex is a 

hugh terminal outfit all over the country. it's 

terminals to people like Arco. And Arco was, been doing, our 
guys were told, is when, and we're getting guys on the ship who 
are going to tell us when it happen and how. That Arco 

1: Witnesses, will there be witnesses? Will they raise their 

right hand? 

2: I don't know. But I know how to go about now finding out what 

I want. You understand what I want to do. I want to catch 
them. I want to catch them and that, ah, is I've already told 
the guys that ve want that for one catching, the rest of em we 
can throw what we got out and discovery. Because 

1: One catching is good. We can 

2: We got this catching. This occurred in its, they're blind 

sided on this. There's no way they could deny it. This 
occurred. And they have to show were they went with it. And 
where they went with it, it doesn't exist. 

l: And who's ship is that? 

2: Exxon. 


34 
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1 is OK. 

2 

3 2: Exxon Galveston and the Exxon Baytown. 

4 

5 1: And when did that occur? 

6 

7 2: Last fall. 

8 

9 1: OK. 

10 

11 2: Or this spring. Somewhere in the last, since the Exxon Valdez 

12 incident. Somewhere in this past year, this has happened. 

13 More of its happened, but this is so cold turkey. Because they 

14 went into to get, ah, dry dock, you have to do something with 

15 your crap, you have to crap before you leave. You have to have 

16 a record of what you did with it. In this case. They trans- 

17 f erred it over. That would be in the log books of the two 

18 ships. That we’re going to have cold turkey from the log 

19 books. And the guy that are working out for me for you, a way 

20 of discovering the log books, where they don't say this crap 

21 is coming on board, but when they show the ship stopped and 

22 picked fuel, and this I know all along, but I didn't realize 

23 we could do it this way. In my instance, when I made my 

24 complaint, I knew that they were coming along side for fuel. 

25 That the fuel barge would take 4 hours. That the crud barge 

26 up front here, fuel barge is back here, the crud barge using 

27 the cargo pipes, ah, hoses to put the crud on would take 9 

28 hours. So the ships log shows it finished in 4 hours but the 

29 fuel, that show, fuel pipe separated, locked up, sealed, etc. 

3 0 And your there 5 more hours with a barge along side. Now 

31 what they put in but it shows that 5 hours as blank 

32 which is unheard of. I mean as they let go of that fuel barge 

3 3 they gone . But that's not important. What is important 

34 is Arco, which would really make it for me, if Arco gets 

35 caught. I didn't think they were doing it. Arco's doing it 

36 shore. When the cargo hoses get rid of all the crude oil, 

37 instead of disconnecting the hoses and leaving, the hose is 

38 reconnected on shore to a tank that load crud back into the 

39 tanks from Arco shores ide. I have to tell you my speculation. 

40 Arco is sending back tank cleanings from Gaytex. That's the 

41 tanks on shore. Because that costs them money, now wait a 

42 minute. The tanks on shore, if you can't do it there, you 

43 can't have a little bit of oil in the water. Can you imagine 

44 cleaning these tanks and sending that back with your ship. Ah, 

45 and I'll tell you why Aliska likes it. Because some of this 

46 crud literally floats up to the top and it's counted as oil and 

47 they sell it back to the owners mixed with all the oil. And 

48 these guys are really, believe me, I know this to be a fact. 

49 So 

50 

51 1: You said this was speculation, but 

52 
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2: Oh, oh, I mean as far as all the ships some of it doss float 

to tha top, but the benzine goes out, but the crap floats to 
the top and gets resold as oil. 

is OK. 

2: And that's where they think they're quite. But ve know that 

they can't handle the benzine, the benzine is going into the 
water and they can't keep it with then, ah, what the govemnent 
want and they're negotiating how they're going to cut it back. 
But if you adding benzine to the system and don't tell me about 
how you are trying to cut it back, and your adding it illegal- 
ly, for Christ sakes, but I, I hear this is happening enough 
from what shore people are talking about. But until I get, I 
just started sending out the word getting guys to tell me, but 
if this is, I mean how much crud could Arco have to send out, 
but if it's a common practice, that we could get, really 
quickly. We could get, ah, when the guys no 

1: When you say send out, you mean that these guys are sending the 

crud out. It's being treated 

2: Not treated, they don't treat this, separated 

1: It's being separated, sorry, being separated up at this AlisKa 

2: Ballast water treatment plant.... 

1: Ballast water treatment plant. And then the water still has 

contaminants in it. 

2: Has contaminants, first of all it has the benzine, tylene, and 

xylene that's been additionally sent up. Napthalene, which is 
a horrible problem. ... 

1: And where's it going? 

2: In the bay. And it also has the chemicals. Whatever chemicals 

they've used to clean this BWG does not treat. It just sepa- 
rates oil and water. Then they got a biological degradation 
that they boast about which is new, which is worth shit during 
the winter time, but they say it is. And they aerate some of 
the benzine which you are supposed to do, but they do it. But 
they need chemicals in the bay. Chemicals are water soluble, 
go through the system, and nobodies testing for chemicals, 
thats not their thing. They test only for hydrocarbons, 
benzine, tylene, xylene. So if you want to send some PCB's up, 
cause nobody's testing for PCB's it's just gonna go. I am not 
saying they sent PCB's up. But you been around almost as long 
a I have and you know that if the Gaytex terminal guy is able 
to send his tank cleanings up. The Exxon guys they will send 
his crap up, then shit, when he's got some barrels of crap it's 
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going 'to cost him $1,800 to get rid of it. And all you got to 
do is dump it in here, it goes to here, it's clean. But where 
do you think the barrel goes? And we won't prove those, but 
I am just telling you, that's why this guy will stop because 
it's a vehicle for this other crap. I've read about this for 
years and that's how they do things, but that's fine. The 
other thing that you'll be surprised about is Exxon, Arco, and 
BP, one of their problems is the product tankers. Now when 
they go into dry dock a product tanker, this one has jet fuel, 
this one has leaded gas, unleaded gas, diesel, you name it, ok. 

And other chemicals that they have, that they ship. 

This one might be a chemical tank. And when you clean that one 
to go into dry dock you know $1,800 barrels. I say $1,800 
barrel because analysis done by the reclaimer, he finds the 
crap himself in their, he's got to charge them a lot more. So 
if you take the product tankers crud and you put it in a tank 
that BP seems to operate, separate from Arco. Oops I made a 
mistake. Arco is it's own tanks. BP is the one that uses 

Gaytex. BP west coast GATX terminals. That's where 

dock, a barge dedicated stands strictly for shipments 

north to Alaska. 

This is the one that pulls along side the.... 

Right. Masks, and the whole smire, gloves, and these guys alre 

rugged — hydrocarbons they don't wear masks and gloves 

all the time. But, ah, this one it goes to the BP ships, 

and that 

That's a BP operational. 

BP operation this is an Arco operation only and Exxon at 

Anchorage . 

When does the Hold on a second. Hello.... OK That 

timings fine with me. I'll just wait on your call. Fine. 

What. Who what, where, when. I don't know. We got the 

word out to everybody. We're trying to find out, ah. We know, 
for example, that on BP so far, there could be others, but the 
one we know about for this. Are Panama, the BP ship called 
Panama. Through the pipeline of Panama. On the way north, 
that stops for fuel use Gaytex terminal. Fuel barge comes here 
and this one comes here, and what we could do is where we know 
what ships they are, ah, the Brooksrange and I forget the other 
two. The Brooksrange is one of them. And so when we know when 

they are coming up, we could start watching for this. 

this and — — . 

Do we know when it happens? 

Well instead of watching for the . 
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1 Is why don't we just look at the Gaytex barge? 

2 

3 2: Well, we're doing both. 

4 

5 Is Yeah, but I mean. Instead of getting out, way off shore 

6 looking for the big one we could see 

7 

8 2: Oh, no, no, no, I an going to find out when she's coming. 

9 

10 is OK. 

11 

12 2: I use them as source. I know exactly when they're everywhere. 

13 I got to spend some time trying to get my source. So, when I 

14 know that Brooksrange is going to be there, or any ship coming 

15 out of Panama is gonna be there, it's easier to be watching for 

16 it, because these guys may want this, but don't know it gonna 

17 be, it could be adding stuff to it — — How what we're going 

18 to do is get some samples out of this. We already found out 

19 who owns the terminal, the dock and what not. We're gonna have 

20 a guy that works with two guys, ask some more questions. 

21 

22 1: Using Ballentine's people? 

23 

24 2: Yeah. They're already started. And part of what comes here 

25 by truck they understand is that Couples gonna be watching welre 

26 everything is going. They were watching ah 

27 

28 1: The couple you were gonna give the expense to? 

29 

30 2: Well no I've already given expense money to those guys to start 

31 with this. 

32 

33 1: OK. 

34 

35 2: This and this. What I want him to do, gave him my credit card, 

36 telephone credit card, and said use the phone from here to 

37 eternity. rebill me and all that stuff. I said just 

38 use my card. And then, don't thing about it as a call, and I 

39 am having a new card made special for him. It will be ready 

40 within this week. That will be only his card. For everything 

41 he's doing for us on this stuff. The telephone is, when he 

42 know he doesn't have to rebill it and all that kind of crap, 

43 I think he'll be a lot looser. 

44 

45 1: Sure. It's a good move. 

46 

47 2: And everyone of his people will call back to him on that. How 

48 if the guys have to call on their nickel and get reimbursed and 

49 all that stuff . So I told him that card is his for 

50 everything that he does in this area. And first thing he is 

51 getting, for example, is what day did this go to dry dock. 

52 That famous Galveston and the Baytown. The guy was on it, you 
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see my guy didn't go to dry dock. He wasn't on before. He 
just knew it happened. He knew when, because he was off duty, 
but the ship, when he went off duty weeks ahead of time because 
the ship went in, one of em was going in. 

1: You know I just got, just talked to phone cards. I've got a 

bunch of MCI cards. Use MCI? You use project codes on those 
things . 

2: Well that's, I don't want to complicate it. 

Is OK. 

2: Far as I am concerned, ah. 

Is You can give 50 of em and give 10 on project code #1.... 

2: Well, ok, well in this case, ah, guys that call on, same guys, 

for example the crewmen on this are going to be telling em or. 
what they know what's going on elsewhere. 

Is I was just thinking of your expenses. You can group em. . . 

2 : Yeah . 

Is at the end of the month. They bill you by credit card number. 
I don't know if AT&T does that, but MCI says these 10 cards. . . . 

2: That's why I got my cards. I've got four cards now that, ah, 

Is Different numbers? 

2: Different numbers. 

is Oh. 

2: What that does is, I am giving him, well is using cy 

regular one. That everybody and his brother seems to have, 
but the, ah, I got a bunch of Aliska people that all have that 
to. Call other people for me. Network and. But, what he'll 
be doing, he'll be 1264 number, and that's gonna be his number, 
everything he's doing here, cause everything he's doing here 
is for you and anyway. So, and his people will use that card 
calling him. Also gives me a sense of who's doing what. Sure. 
Shows up on the card. All the numbers were called, where they 
were called, etc. I didn't get it for that reason, but anyway 
it still tells me whats happening. And if any people go wild 
with it then I can down.... 

Is Show them. . . . 

2: and so he will be, he's got his marching orders right now are. 
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I'll tell you what I an up to. I want to gat you to gat your 
lawyers on this. And to gat your lawyers on this they have to 
fell like something is happening. 

Is Oh, yes. 

2: So, the first think I am getting is right away is I want to gat 

the two days, the date that this went into dry dock, and the 
Baytown went into dry dock, ok. What day they want into dry 
dock, cause that's when this transfer occurred. Gonna have a 
guy, a guy on each one of these, ha's looking for, that ha 
know, ha knows there's enough guys on him, and Ballentine knows 
both these ships, causa he's tied up to am. Ha's brought cargo 
to em for Exxon. Knows em wall, and knows exactly where, 
position for me on the map. But ha's telling me the same thing 
I already got from my Captain, so, that's what I would like to 
hear. He's finding the date the guys who were on board, who's 
gonna give him a statement. We may not use them, because 
they're gonna get caught. They were the ones who did the 
transfer that day. But they are gonna give us the day it 
happened, what happened, what it went to. So I want to know 
when this went into dry dock, the Galveston, she transferred 
her tank cleanings to the Exxon Juno, ok, and the Baytown 
transfers cleanings to the Exxon Baton Rouge. Well that's easy 
because I also have from the Alaska side, the day it arrived, 
with that ballast. And how much it was. Cause that I get from 
Damron, I get from, ah. Coast Guard, everybody has that. It's 
spoken record, ok. So then we know that this went into dry 
dock. I can walk into the Coast Guard. I got a Coast Guard 
guy way up there. Who will do all the things for me at Coast 
Guard, and I can go Coast Guard, San Francisco to where my guys 
get the record she vent into dry dock this day, in this dry 
dock, ok. Then, and I know from crewman, that they transferred 

to whatever tanker north. Now with that, that day, when 

I give you that. I expect your lawyers to say, ok we will 
understand this with you Chuck. And we will make the case that 
that was so wrong according to, cause I know it's wrong, but 
your lawyers have to look at it and I can show em it's wrong. 
But, you know, they got to sit down and start, and say, yeah, 
your right, holy shit. We really got them by the yeng yang. 
And Exxon's polluting it's own, it's already peeing in this 
place, now it's taking a, I mean, crap in this place, now it's 
taking a little pee in the side. It's working it's way back 
in. So that to me has a little pizzazz to it, because it's 
Exxon. Ok. Now your also going to find that, ah, I think your 
guys would agree that we can go to federal court here in town, 
in Washington, cause that's where they vent to when I made this 
complaint. They vent to the federal court. Never shoved them 
all these articles. And I got that at home for you. But they, 
Aliska and the taps owners vent to federal court, to Johnson 

or Jackson wherever it was, said to them, hey, you now, 

guarding this on those days I gave the EPA some documents 
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1 belonging to Exxon, BP, Ohio, and Arco in those documents. So > 

2 they vent and tried to get the judge to agree, under freedom 

3 of information, I couldn't be covered. EPA vould have to give 

4 it to them. You know the whole story. They lost all that. 

5 But they established a venue as far as I at concerned. That 

6 court, on this subject. They picked, not me. I thought I 

7 vould have to go to Alaska to file suit. A lawyer said try 

8 here, but, so they vent to this court here to save them some 

9 money, cause their guy is here in town. Ncv, that's to me, I 

10 think we can go into that court, using the 6C day notice that's 

11 already there joining me together we co in and say* hey 

12 your Honor, we're asking for a stay of the issuance of this 

13 modification to change, to get Aliska off the hook. Simple. 

14 Not a big court suit, but, and the reason your Honor is this 

15 is an example of what's happening, and they 1 re not doing it 

16 right, they're not — they way the operation. When these 

17 two ships vent up there, there was nothing in their log that 

18 shows that they got this crap. It's part of their ballast but 

19 it's not registered. So here your Honor, here's the proof 

20 proof sir. I'll get somebody who's left these ships. Once we 

21 find out the dates and times, then we're gonna find out who's 

22 quite and r.ot going back to Exxon. 

23 

24 1: OK. 

25 

26 2: Alright. I'll have it when you need it. — the records. 

27 Now, then what I like about this. Then we turn around and I 

28 have to have little goodies out of this toe. I say to your 

29 Honor, ah, these people been, ah, trying to get these docu- 

30 ments. You said they can't have em. You said it's to protect 

31 the guys who gave them to me. Somehow I think these are the 

32 people who are picking up my trash, because historically this 

33 outfit works for Taps here in town, has a history prove 

34 of picking up peoples trash, and all I want is, can we depose - 

35 Connell, and take away the lawyer client relationship. 

36 Are they still trying to get these documents through my trash. 

37 If you want to say we can't, we can't, but if we can I vould 

38 like it, because it's something for me. I've got to have 

39 something to in this deal. And then, if nothing else, all I 

40 want, even if the judge says that he can't, I want it 

41 written up so it's not frivilous. The judge says well you 

42 can't or they start arguing. Fine, I don't care how long they 

43 argue. But all I want is the Wall Street Journal who begged 

44 for this. Then says wait a minute. If it's been talked about 

45 in court. Wall Street Journal picks up the phone and calls 

46 Exxon, you fucking — - — and BP, Arco and so on. Are 

47 you doing this kind of stuff. Remember GM, and so. It puts 

48 them behind the 8 ball because for a few bucks I can prove this 

49 ...... But I am not spending this kind of money for the 

50 moment. Why should I? And by the time I get my money in 

51 November, I will spend the money and prove it's them. So, in 

52 the mean time, they might as well either admit it or say we're 
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1 sorry, we're not gonna do it anymore, which is fine. But I 

2 just want it on the table. In a proper way. Meantime who also 

3 allege, I will allege, for you, I'll have for you, some infor- 

4 mat ion on BP. Some information on Arco. That they're doing 

5 the same thing. So that you can, from this stay, perhaps your 

6 lawyers will say we can then ask for interrogatories to see how 

7 common place is this practice of not registering it, and who 

8 says he can't. Do it with interrogatories. Because I am told, 

9 each guy I talk to like Ballentine, and the people he's talked 

10 to already, and my Captain. They're all saying the, shit, 

11 we're doing it all the time. Don't tell me it's not legal. 

12 We're told, it's from Alaska. Alaska north crude. What 

13 the hells the difference. I mean they are flabergasted. 

14 Everybody I've talked to so far says, thats legal, isn't it. 

15 They thought they were legal, just didn't want to put it in the 

16 log book. Hey, the guy who was sending instruction from BP to 

17 the ship owner, the Captain to do it, looked at me at lunch the 

18 other day, says Chuck the reason I don't have a good memory I 

19 thought it was legal. Even when you were bitchin about it that 

20 bad. What the hell. 

21 

22 1: What does your buddy in the EPA say about this, or does he 

2 3 know? 

24 

25 2: Ok. Here what I did finally on that. You know, I love 'to 

26 stick it to EPA, but I can't take down the world. So I called 

27 John Han, the attorney at EPA, who did this strange invest iga- 

28 tion. Said, John, the other day want more time, John. 

29 Everybody likes John. And I said, ah, I said here's whats my 

30 problems. I said there's something wrong with your investiga- 

31 tion, and your not going to tell me Gorby, Russell told you not 

32 to go to far. No, Gorby, I can't say Gorby Russell told me not 

33 to go to far. He took me off, put me on, took me off, put me 

34 on, you know. It dragged out for ever, and I know from a 

35 friend of John Hans, John said I am really feeling bad, about 

36 Chuck, — because I am just enforcing it, tone this thing 

37 down, and I can't do it the way I would like to do it. And I 

38 have to look at it as a certain focus that I am being forced 

39 to take on. So, he's got wife and kids. He's got 15 years or 

40 14 years or whatever the agency . I said, John, what did 

41 you do. I says ,ah, you know, the guy who sat and watched you 

42 Aliska right question whatnot. He said I 

43 thought stuff. He says, well I did the best I could, 

44 and I said, well what, did you supeona the owners and ask them 

45 did they do it? He said, no I didn't. I said, why not? Did 

46 you supeona and ask em if they did this kind of things. Well 

47 I had no proof that they did it, so, all I did, he says. Chuck, 

48 you owe me this much. He says, I want you to know that I 

49 personally went over every single ballast walk on every ship 

50 that ever went to Aliska. No, shit. John, you told me the 

51 crewman's gonna put that on. He said, well nobody told me 

52 different. Well, yeah, he wouldn't talk to me, see he couldn't 
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1 talk to me. Once they gave him all this his boss wouldn't let 

2 him talk to me anymore. 

3 

4 1: He checked this? 

5 

6 2: What he checked was, what they're talking about. This logs, 

7 and he looked at every single one of them. Bullshit. He 

8 supeonaed those and looked at them. But what the hell he's, 

9 or he got em from Aliska and whatnot the Coast Guard. Sc he 

10 never saw. He only saw what they sucked in and what they cave 

11 out, and he couldn't find anything added in. He just knew 

12 there was something. Because he had these sworn affidavits 

13 that I had gave him, that it happened. But, my affidavits were 

14 from the receiving end that saw a cable saying that were 

15 shipping some shit up to you. 

16 

17 1 : Ummm 

18 

19 2: You know, warning them that, your going to have an upset 

20 condition. We're shipping up — — . So, what he could- 

21 n't find was anybody bring it or anybody sending it, and vhen 

22 he didn't ask for the cables, I said what did you ask for the 

23 cables? How could I. I wouldn't know what cables to ask for. 

24 I said, well, you know I was trying to tell you at the time. 

25 The cable content was very simple. Well what I wanted him \o 

26 do is, sure he couldn't 

27 

28 1: Cablegrams. 

29 

30 2: Cablegrams to the ship. You know, he would be walking around 

31 with 50,000 documents to look at. And thats why he didn't go 

32 to that. But 1 said, John, what I want him to do, but he 

33 wouldn't communicate with me or his boss wouldn't either, is 

34 I would ask for the calbles only 

35 

36 1: Excuse me. Yes OK Urn That's fine with me. 

37 Tell him we'll.... The most important thing for me to do is 

38 that he does the research and, ah, and finish it and we'll 

39 authorize overtime. Yeah, ok, thanks. 

40 

41 2: All he had to do was ask the cable traffic from the time the 

42 ship leaves Panama to leaving, refueling, ah. Anchorage. And 

43 that's where they're told, pick up this other stuff. It's 

44 right in there. And your not getting a lot of cables there. 

45 But he didn't ask for that. And he didn't ask for the cables, 

46 cause he couldn't go through all the cables, he said. So, 

47 anyway, that's what my guy was expecting vhen he came in his 

48 office. He was expecting him to say, well let me see the 

49 cables, you know, for loading, you know gives instructions to 

50 put anything else in there, or anything like that. They would 

51 have been bound to give it. Instead, he said, do you do, do 

52 you ship, you know, ah, hazardous waste or anything like that. 
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Do you know of any hazardous waste being shipped up their 

wrong. The guy was with the lawyer sittin there, I 

don't know nothin. Do you know anything about now. How 

do I know. I don't know if it's hazardous waste. He never ran 
an analysis. You know how lawyers handle that. And that's why 
his report says he couldn't find anybody. He said to me, 
Chuck, if you got something, he didn't say bring it to him. 
No. He knows me well enough. He knows that I don't trust EPA. 
He'd have to bring that back to Washington with all that stuff. 
I says, John, I am going to do something about it. And I says, 

you know, I knew something bothered about it. And he 

says, I guess you'll be taking some action. Some legal action. 
I says, yeah. He says, plese don't. It won't hurt me at all, 

and ah, — . Just do it, firstly. Secondly, I said 

to him, I said, oh, I should have brought a copy of my fax to 
him. I said, ok, John, what I want from you is this. He had 

been sick in the hospital, so back in work. I said, 

John, I want to know what is the statute of limitation on this, 
because, you know, when you went and investigated you didn't 
find anything. So, I said I'd like to know where the statute 
of limitations on this, how far back they go. He said, I don't 
know maybe 5 years or more. He said, I honestly don't know. 
He said, I'll look it up. I says, find out for me what is the 
statute of limitations. How far back can we go? Cause I still 
got the ones that I still have, when I first talked about it. 
Now that my guy has quite, I can make a bigger issue of that 
one. Or the ones that he didn't catch. Then, and at the same 
time, in my fax to him, I says, I'd like to know the statute 
of limitations. How far back can we go? And what is the 
penalty, you know, what is the penalty for this. Reading the 

NBS permit — says it's wrong. They talk about $25,000 a 

day for each occurrance, or what not. 

1: Yeah. 

2: That ain't much to me. Cause, each one, but, but, ah, but the 

practice of doing it. If it's one time shot, but if it's a 
practice of doing it, what is the penalty under that. It's not 
25 a, I think it's 25 a day for every day in between 
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This transcription is from the Audio Dupe of Video Exhibit 27- 
1, Side l: 


Okay, this works much better, it's a lot more handy, we* 11 just 
do a couple of letters; this thing slides out; ah, it's super, 
it gets out of the way, super... coffee, hot chocolate? 

Coffee. 

Let's go. Go hunt for the coffee machine. .. brewed up 
forever, or what? 

He has a personality ... he has a personality that's incredi- 
ble. I notice the way he ah, the way he talked to you that he 
has a personality. 

He's gonna grow. 

He tells us when he misses us, he tells us; when he's upset he 
tells us. 

So how was your beginning of the week? 

Good, ah, interviewing the guy up here to do some work; you 
ever heard of him, some local, local lawyer? Did some SEC 
stuff? 

Is he with a law firm now, or ... ? 

He's looking. He's looking around. He heard about us in 
Florida. I'm gonna interview him this afternoon. Talked to 
him on the phone; sounds real energetic; he was involved in 
this latest Drexel burning thing. 

Yep. 

What's nice about him is that he tells me he doesn't mind going 
up against the big guys. 

Oh, okay, I'm following you. I'm missing part of this, that's 
when he was going to school. '86; he's still a young guy. 
Who's he work for now. 

He's clerking for somebody. He's looking. 

Clerking? 

He's got a senior counsel securities extension commission. He 
did it before. Since he put that out, he left that and he's 
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clerking for a lav firm. However, he's not clerking, but you 
know, like a low lever guy. 

2: Why would he have left before he had something that's kind of 

a mistake? 

1: Cutback. These guys, these big firms. Make you a great deal 

on these sunglasses. 

2: Cutback in the government? 

1: No, in the . . . 

2: Why did he leave the government, before this happened? 

1: A lot of guys go out, think they can make some money, a big 

mistake, they loose the job; I did it before, it's difficult; 
anyway, I work for myself. But, ah, ah, a couple of things; 
my captain is travelling, and I didn't want to call him until 
I heard back from the travel department; from my, my contact 
with them, finally reached last night and said to me that ah, 
that he had to relax and that he trusted me and so that now I 
can call in a little more; this is where I go call him up and 
hone him some more; offer to come back up and see him right 
away; 

2: What did he have to say? 

Is You never know. He said he had good vibes and he trusted me. 

2 : Good . 

Is My project for him that I've gotta get done which is,.... I'm 
finding some guys who are working on the Exxon and Exxon Mining 

Ships, there are two of them; ... and the other one is 

and I guess they refused to be served now, and ah, and ah, I 
went another route, non-Exxon route, in fact, to my guy Balen- 
tine in Seattle, and we'll know soon the recruitment on that; 
and I'm getting some data as to how bad it is from each of 
these guys; that it's just safety problem things; an accident 
ready to happen; undermanded identical to the influence and 
report; same human beings; it's the three breaks, first, 
second, third periods, who are working crazy hours taking the 
ore off the Alaskan tankers, itself, laundering them, and as 
they finish laundering them, they immediately went to port 
themselves. See, they're inhuman all the time. A tank is 
going to Alaska, leaves Alaska, has the first, second, third 

man out there , watching the ship sail down the coast, 

taking their turn to rig out the ores and what not out of the 
stores, taking their turns, except when they in San Fran- 

cisco. Then, they have to repair, hours before they hit the 
dock, get everything ready. Just with four hours or no sleep. 
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get ready to move. They hit the dock, with a few hours of 
sleep and then they have to get in there and start rolling. 
And then, ah, closing up, leaving, so you got crazy hours. Get 
a little sleep on the way back up. And you got 6, 7, 8, 10 
days off ... * anyway. So you get your rest and you start off 
again. But you're not allowed to do any repair work or mainte- 
nance work; this is all those cutbacks, okay. Picture that 
kind of, kind of arrangement, that kind cf crew, suddenly 
become a laundering (?) ship where coffee's just being poured 
all the time, what they're getting, you're getting out. You 
get enough and you're just on constant duty. Normal wages, 
nothing going in, very tired and dangerous operation, and 
remember what happened. And you have to do things that you 
shouldn't do anyway; for example, as far as these guys down in 
the engine room, or what not, you're not moving anyway for a 
while, so vhat the hell's the difference; except with the 
engine; that happens to make it work; she wasn't moving; she 
wasn't anchored; so there was a problem in the engine room; 
something went array; and a couple of guys happened to be down 
there doing something else; doing maintenance work, and off she 
went. Ah, the safety aspect — play it back just a minute — now, 
Mr. George Killer just passed that new legislature, I think 
about the Task Force, and he got wiped from under the shipping 
area because the maritime committee said that's our bailiwick 
and they just cut it out as a favor to the Exxon article. Sb, 
what I'm working out, it may not work out but I think he'll do 
it, I think he'll be tickled pink with it, it turns out that 
their laundering is going in, the Exxon laundering by coinci- 
dence, is going on outside of his district, a little bit, down 
the bay a little bit, but the boats doesn't come into his 
district, the two boats, the Exxon Refinery is in his district, 
and ah, he's being accused of hitting too hard at Exxon, etc., 
etc. So he makes; I just can't hit that hard; he's up to his 
ears in two other things, I've checked. He's got two major 
things coming up. Major hearings before he comes on the 
session here. He's campaigning in his district. 

2: Ah - huh. 

1: And my plan, my suggestion to him is that he bring? 

(Telephone rings) 

1: Hello. 

Yes, okay, thanks. 

Hold on. Go ahead. 

3: How are you doing? 

1: Good. 
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1 3: Is everything okay? 

2 

3 1: Yeah, fine. 

4 

5 3: Just calling to let you know that we got a continuance in the 

6 California Park case until October 1st. 

7 

8 1: Really. What, did the Judge's chambers call? 

9 

10 3: Yes, sir. 

11 

12 1: Thanks. Would you call the lawyers on the case? 

13 

14 3: Sure will. 

15 

16 1: Thanks, Jen. 

17 

18 3: Okay. Bye. 

19 

20 1: Okay, that's great. 

21 

22 2: Got good news for you? 

23 

24 1: Yeah, let me just jot this down I got to take a 

25 while I think of it. Yagidson Don Crutcher (?). 

26 

27 2: Um, huh. 

28 

29 1: He has a permit in Alaska? 

30 

31 2: Yep. 

32 

3 3 1: And is it your , that he has a permit? 

34 

35 2: Um, huh. 

36 

37 1: Okay, so what I can do is that I've got a guy up there, ah, who 

38 worked for EPA for many years, a great gentleman, and he 

39 teaches at the University however, he got kicked out of the 

4 0 SEC, he got kicked out because he accidentally tripped across 

41 the big scandal and he wasn't supposed to; it wasn't 

42 in his district, or what not. He didn't check with the dis- 

4 3 trict boss who was involved in the scandal. So the present SEC 

44 commission just took away his desk along with everything else 

4 5 and also as part of his problems, they figured he worked with 

46 me, but it turns out he wasn't. It doesn't matter but we knew 

47 what he knew and he knew I knew but it's one of those things. 

48 Anyway, he's running his own little environmental group that 

49 he's set up because he tried to work for a Custom for Alaska 

50 Energy scene and ah, each one the DEC commission picked up the 

51 phone and said "talk to , we got a code, talk to members of 

52 the board, don't talk to , as a favor to me". Because 
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if he got in any of those organizations he would show them hcv 
bad the DEC is Aliask and the oil companies. They got a little 
understanding between the DEC Commission and the oil companies. 
They hit you hard here; they hit you hard there; we gotta show 
'em something. Each company gets hit a little bit in one 
little area; and that goes real bad. Anyway, what he did is 
he started his own little operation; he suffered a great deal; 
and strangely enough; when the Exxon Valdez occurred; his 
resume was out all over the place; private companies; he was 
at the university at the time; Vico hired an outfit to come in 
and help them plan how to clean up the beach; the outfit showed 
up with him as head of the team. Twenty-five people worked for 
him planning to clean up; how to clean up; I haven't seen him 
secretly — we got a fishing boat, I mean a little sail boat we 
go meet on; like the Wall Street Journal; and I haven't seen 
him prior to •• it's the funniest thing in the world. Anyway, 
things being like they were, maybe he worked overtime, like the 
other stuff. They didn't take his advice. They didn't do it 
that way at all. They cut everything he wanted. They cut back 
by four anyway. The funny thing is he made a lot of money 
which he needed badly and he got his act together. And then 
he took months off, and went to get away from everybody; he 
just got back. What he does is he forms these little, every 
time there's a group of citizens that has a problem, pollution 
problem, there's a law, and EPA deal where he puts together for 
them the package where he asks EPA for money up in the Alaska 
and that area for $3,000 per group and he gives them the three 
grand, he shows them how to get their own three grand, and he 
supplies the crew of experts and they go clean up; and they 
obtain from the gas, etc., companies. It's a fun thing, he's 
forming his own environmental group or board so he's doing his 
own little environmental thing. And you'll like him and he's 
very knowledgeable. 

Yeah, I'd like to meet him. 

And, I think he'll be a vehicle for you for some things. In 
the meantime, what I'd like to do is I'd like to call him up. 
He doesn't charge much at all. I've paid him for stuff I've 
had him do up in Fairbanks for me. He doesn't charge a lot. 
What I'd like him to do is one, go find and get this Dunn t 
Krutcher thing right away, that new es group, speaking of 
which, those things, those internal legal documents that was 
from them and from some of those other people were great. 

Good deal. 

Those are just exactly what we needed. It's always good to go 
find him, get sum Dunn k Krutcher submissions; and speed up the 
permits; that's eight NBS permits that I've heard about up 
there in the last few weekends • • • and trustees and so ah, 
if he goes out there, let me know, and that kind of stuff. 
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2: What's his name? 

1: Carl Ehlert. 

2. Ask him to give me a call, too, I want to talk to him. 

1: In fact, what I'll do, I'll talk to him first and then you can 

go ahead and call him, you do it, rather than go in through me. 
Tell him what you're looking for 'cause it may be more than 
one, all I know is that it was one. 

2: Where's he located? 

1: Anchorage. 

He's working for an outfit right now, as an expert. So he 
can't get his phone calls there. If they knew he was doing 
this kind of stuff they'd go bananas, too. But if you'll go 
get that for a moment I can assure you and some of the things 
he's doing up there, you may just have a problem with anyway. 

Speaking of that stuff up there, have you heard anything about 
those, about us? 

2: Nope. 

1: Yeah, oh, Nope, and I've shoot, last time I talked to the gal, 

she's on the inside where she would know. 


She is, ah, a friend of hers is in the Lakeland area and tells 
her what's going on. And all I told her to do is to let you 
know ahead of time. Let you know that the Legal Department is 
looking into the Aculate Group. What they'd like to do. Who 
was the Acculate Group, what was the Acculate Group all about? 
Because I know you guys are looking into it. Put it that way. 
What's the purpose. So, ah, remember to do that. That's the 
Aliask Group. 

Tell me about Aliask. I understand the way they work that 
they're this management company and this service company that 
runs the pipeline for these other people we talk about Exxon 
ships and things like that. Do we have anything that we can 
file on them. It seem like its the head of the triangle there. 
Is there anything, do we have any kind of nastiness going on 
with these guys that we can prove? 

2: Well, yesterday — this was — I didn't even bother reading it 

all cause it was read to me on the phone and when it comes in 
I never bother reading. This came out, yeah, here's the front 
page ok. Yesterdays Anchors Daily News, yeah. Ok, what's 
today — I got this yesterday. Two people called this in to 
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me. What Exxon is trying to say is they are trying to separate 
the shipping department from Corporate USA. It's just a stand 

alone company over there, and, for the indictment that good 

thing to talk about. One of the things that ve would be doing 
if we are successful in the Florida Keys thing, is we'd, we 
shown it isn't no hands off. The USA Refinery Department is 
handing off water diesel contaminated crap to the ships and say 
get rid of it for us, so who runs who. From your point of 
view, who's running who? Isn't the ships running the refinery 
- get rid of this for me, it's the reverse. So, I don't know 
where it fits, that, but I just thought it would be cute. 

1: Yeah. Yeah. 

2; Just, I don't know how you get it to fit, that, but I thought 
it was cute anyway. If you don't have a use for it when we do 
something in the Florida Keys — and the Attorney Generals 
office would have fun with it — Justice Department, I don't 
trust em here to the wall. They are, they have a problem. 
They've been covering up for years for not covering up and this 

been told to leave things alone (unintelligible) . So, and 

now unfortunately this Iraqy thing, ah, the outcome they'll 
have a field day in Alaska with editorials and stuff everyday 

about, ah, ah, we need the oil there for wait. I'll tell 

you one thing, I do have a fax — - they don't tell you about 
the time but it would be in my own newspaper the next day br 
too. I get these every, it just take me a week later to get 
it. 

Is Yeah. So we the Anchorage Newspaper. 

2: We at times could not get the Daily News, I've stopped gettin 

the Times. You know who owns the Times? 

1: No. 

2: The Times belongs to Exxon and Arco. They bought it right 

after its built. You remember the company Beco? 

1: Yeah. 

2: They cleaned up the spill. 

1: They bought the newspaper? 

2: Beco bought the newspaper. They own — the Times, Times used 

to be the biggest newspaper there, now its not. He's doing a 
good job. He's spending millions and millions and bring in 

some top talent to revitalize and regain its readership. It 

use to be the top you read in here about Carl Godstein the 

second largest employer of Alaska. Who after Arco and were 

two buddies and sold out for $300,000,000, and they put it, 
started with Quansit Hut, ah, grocery store, and a little 
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1 wholesale grocer, and, tvo guys, and they just sold out up 

2 there for $300,000,000, and they're keeping most their busi- 

3 ness, just selling their grocery business for $300,000,000; but 

4 I'd say they started out a husband and wife both husband and 

5 wife, I mean they were just scrounging day to day. Some good 

6 things happen in life. Ah, so I don't know what I'll get 

7 that in the mail. And you'll get that, the same thing will be 

8 in your newspaper in a couple of days, Wednesdays paper, ah, 

9 so I will call Carl Owen (?) and get you together with him. 

10 And get some stuff going. Ah, the Aliask — . The Florida Keys, 

11 ah, Bill the newspaper that I told him that you were around 

12 and that you and I were just going to talk and that the, that 

13 the I commit that on this, on whatever he's contributed to, 

14 which is anything to do with Exxon he's contributing, cause 

15 he's leading me tc other people. To corroborate everything I'm 

16 getting. Ah, that we were to make sure that he get — — our 

17 scoop. I told hiu of the way I could see it going is ah, 

18 you know you all have press conferences and whatnot, but people 

19 scoop all the tiue, background, so you background — — 

20 because first of all he's going to give us some of that infor- 

21 mation. Some call he can make that I can't. You guys should 

22 talk to him not to me, but he'll corroborating things that are 

23 important to us. What he would do is, is I can see for 

24 example if you were to file an action and dump in the court at 

25 10:05 in the evening and if it closes at 5:00 and you call him 

26 up and say it's in, and he prints the story and if it comes out 

27 during the night in the Boston Globe and where he knows he's 

28 got an advance copy of what we're going to be saying — draft, 

29 and he adds to what you got, cause he's going to have guys who 

30 are going to corroborate to what you can't get to and I can't 

31 get to, because I just can't, and you could, and you get to him 

32 to use him then or not, but his can't be. Apparently 

33 they just can't touch, 

34 

35 1: First amendment. 

36 

37 2: and that makes your thing flop up cause everyone in the press 

38 is going to come to see your press conference the next day and 

39 chase around trying to figure our where the hell these guys are 

4 0 that the Globe had to try to find there own, or at least talk 

41 to the ones that you had, but anyway I think it's real good, 

4 2 I think from his point of view the secondary articles every- 

4 3 thingelse that happens after that so be it, but he'll have a, 

4 4 it's his thing between with him between him and Exxon. This 

4 5 guys an Exxon, so he liked that. His problem was we were 

4 6 supposed to work yesterday, and he called me yesterday and said 

47 that the we were going to do a conference call with a couple 

48 of guys he put me together with that would talk to me, and I 

49 could Hew York drive up and see them. One's in New 

50 Jersey and one's in New Hampshire somewhere, and he call 

51 yesterday and he got caught in this military call-up . 

52 
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1 1: Yeah 

2 

3 2: So these ara the Florida Kays paopla. Both Florida Kays and 

4 tha waste products going to Aliask, but I got off on a tangent 

5 hare. On George Millar BEEP! BEEP!, Jesus! 

6 

7 is That's all right, excuse me fine alright good 

8 really no kidding well isn't that special No this 

9 is no big thing in fact I've got somebody in the office who 

10 we'll need. I 'am here fcr awhile, we'll just continue to talk 

11 and just give me a buzz in a couple of hours. Bye. Go ahead. 

12 Sorry. 

13 

14 2: So, if it works right what Miller will be doing is he'll take 

15 John Balentine my expert in Seattle who is Internation- 

16 al Union, ah. Safety Officer and ships for them besides 

17 being a mate himself and a bosun before that. He knows the 

18 ship from the bough up. Bosun runs everything below the base. 

19 He runs the crew and guys etc. So, ah, what we will be doing, 

20 in other words during the campaign. As the boat arrives in 

21 Venetia right in his district, the guy is totally exhausted 

22 because trip will be following crewmen aboard who 

23 are going to be involved. When that boat arrives I know he's 

24 going to arrange with the Coast Guard that he just want to look 

25 at things for the Coast Guard in his district. That makes* a 

26 lot of sense. He has the Coast Guard cutter their and, ah, 

27 he'll plan his timing so he gets top of the — Coast Guard 

28 boat same time the Venetia' s coming up to the dock, and, ah, 

29 so let's get on that ship, I mean the tanker's coming up to the 

30 Venetia refinery. So lets get on that ship and do the Coast 

31 Guard thing, well, hell, they're going to be docking, so that's 

32 no big deal. The tug boats are pushing her in, and all that 

33 stuff. They'll get on he'll walk around and he'll be told 

34 ahead of time with this expert with him, Ballentine, what to 

35 look at. He'll go see some things that are eye openers. How 

36 come, why, and this and that etc. Exxon will no they've been 

37 setup, but so what. And what we're gonna do is know the crew 

38 on that day will be the people involved. It's kind of real 

39 cute. 

40 

41 1: You mean we're gonna use Miller on another ship? 

42 

43 2: I 'am going to talk people that I have something coming in, and 

44 the whole thing is if Miller could say, hey, I can't hit Exxon 

45 anymore I am not a politician. So he may say, hey Chuck, do 

46 it some other ~way. 

47 

48 1: I can't hit Exxon on any more because 

49 

50 2: You never know. Where if he starts making excuses then I know 

51 to well, that oh, oh, he's a friend of Exxon right now, I don't 

52 blame him, he's got to stay at home. So, hopefully if doesn't 
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do it ve have some other way of doin it. Best this is the best 

way. I owe everything by letting my deal with him has 

always been give him a shot, if he doesn't want it, we'll both 
decide who else is going to do it instead of him. It could be 
environmental groups that comes in and hits them or whatever. 
But see, the Coast Guard, as you know is crooked so can't 
depend on the main part of this. So what he'll do is just 
start it and by the time that thing docks, you know, he'll have 
a beeper or one of his assistants gonna be his pressman and 
have a beeper, oh shoot I gotta go something, something just 
come up. However you gonna put Balentine on his payroll at a 

$1 a year. I mean use to run senate office I was turned 

down say, hey, way back when. 

Yeah 

Chris Dodds father, I use to do juvenile delinquency stuff. 

We use to do investigations — - — . So, put a guy on 

for a $1 and he become, he becomes. 

So Miller would put, 

put Ballentine on his payroll for a buck and he then becomes 
a committee and staff member on the investigation that he 
still, on going investigation of the Exxon Valdez, and Millers 
argument is he want to know the whole transportation system. 

So, he's gonna catch him now he can't go to Maryland and 

catch him doing something wrong, or Louisiana. He’s got to be, 
I mean it had to be, when I first talked about this, I can't 
touch that Florida Keys thing. That's OK. The way I started 
wiggling around maybe there's something in California, Wham-o, 
and hit California, that not only hit San Francisco, but hit 
his district, and the particular stuff I am askin about is 
going right into, and the Exxon guys that are communicating 
with me. This is their bitch. That's why they first came to 
me. If you think the Exxon Valdez is bad we're gonna do 
another one. Because they're making us do the same circum- 
stance, everythings the same. 

Unbelievable. 

So we don't have a radioman, all that kind of stuff. So from 
Miller's point of view if he flys with this we're going to have 
a field day cause he's got to leave. So he leaves this commit- 
tee expert onboard, with the Coast Guard guy and the Coast 
Guard guy, you know, they're all alike. I don't say nothing 
but if you show it to me and I got a Congressman in his dis- 
trict, OK I see it. 

So this committee expert is really going to be Ballentine, you 
guy? 

I know. 
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1 1: And Exxon 

2 

3 2: He has no money for this. I mean he has I, I, hey, between you 

4 and me. I flew the Chief Counsel for Alaska to Aliask at my 

5 expense. 

6 

7 is The Chief Counsel for who? 

8 

9 2: Miller. His Chief Counsel. Miller's office, his committee has 

10 no money. Udall keeps things .... no coney. 

11 

12 1: Oh, this is this guy Jeff.... 

13 

14 2: Jeff Petrick. 

15 

16 is Petrick. You flew him up their? 

17 

18 2: I paid for everything. Well you know why. What happened. 

19 That lead up to his big air pollution thing thats going on that 

20 they've been polluting their people everyone, every Aliask 

21 employee has a mask. . • . 

22 

23 1: Yeah. Yeah. 

24 

25 2: because their polluting. 

26 

27 1: But Exxon But Miller's been a thorn in Exxon's side. And 

28 Exxon knows that Miller's gettin the scoop from you. 

29 

30 2 : Well they know that all along. Ohl The President of Aliask 

31 has called all employees, your talking about 1,600 employees, 

32 into conference, where he has them go to seminars. Changes 

33 shifts so he goes on the Valdez on a two day period, so there's 

34 a morning shift, night shift, a new morning shift, a new night 

35 shift over several day at pump station 12. I think it took him 

36 four days to do this. All the shifts at pump station 12. He's 

37 running around in circles, there's a whole pipeline. The 

38 second time he meets his employees, ever, but the first 

39 time was only that whatever ship he came through on. Now the 

40 first time he ever met all his employees was about 4 months 

41 ago, something, 3 months ago. He meets them for the first time 

42 since November and he say's, "All right, 1 want you to know 

43 that Congressman George Miller is out to shut the pipeline 

44 down. He wants to destroy us." And all these people, now you 

45 have to be talking to a moron for the moron to believe you. 

46 Cause the thinking guy will say wait a minute, most of them 

47 don't know where Miller comes from. They don't know that 

48 Venetia refinery. The two refineries in his district, that 

49 without Alaska crude oil, his San Francisco people will have 

50 no gas. Oakland and San Francisco, NO GAS! I mean he shut 

51 that pipeline down and he'll be out of office in one hour. 

52 They'll impeach the sucker. But they don't know that. So 
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they're being told this guy, George Miller, is a bad guy, cause 
they no that I got people feeding stuff to ce that filled 
Miller. Thats all the employees know. That's a known thing. 
So, he says now he wants to do this at the behest of Chuck 
Hamil. Oh, you know I'd never want to quote that, bit my 
tongue. No, I got oil up their. You know. We just — — - want 
to pay ya. Oh, that's one thing. But then on the pollution 

side of things I am known for on pollution. So, all I 

want is clean up their act. Then I ain't got nothing to bitch 
about. But the employees would be safer, everything gonna be, 
saftey in cleaning up their act, they won't be drinking ben- 
zine, you know, fine. So. But he says. He's doing this at 
the behest of Chuck Hamil. And he says, and I want you to 
know, and he's walking up and down the podium, I've been in 
Washington, and I've seen Chuck Hamil and George Miller holding 
hands together in the quarters on two occasions. This is the 
President of Aliask. 

The VP. 

Expert . 

VP wheel. 


No. OK. ships. I get, get my phone calls from your 

ships. So then he says, now, here's my problem. And he says, 
as you all know Hamil has a number of informants in Aliask up 
and down the pipeline, and you can't imagine want it is for me. 
President of the company. I hear that Hamil is complaining 
about this incident or that incident. And invariably he'll go 
oh shoot I'll know sooner or later, because he always knows 
before me, and then boom, I find out it happen again. He said 
we can't run the pipeline this way. Now what he's telling, I 
know what he's up to. The guys got all kinds of problems in 
this world. What the hell is he going meeting all his employ- 
ees and that's a major part, major topic. Why. He wants his 
employees to grab, find out who the hell my informants are. 

And who is this? The present President. 

The present President of Aliask. You know, the President of 
Aliask Pipeline. Eight oil companies have pipelines, and he 
runs it for them. So, to me, this is the same guy who's — — 
my trash. But anyway. This guy, he's British, and he's 
British American or whatever, but he goes the British way. 
They don't follow our laws very much. And I've got him on 
perjury, and on pollution, and perjury in the Congress. I am 
putting out a newsletter. I've shown you their newsletter 
called the Insider. I finally decided to do cy thing. I am 
putting out the Outsider. I've got a duplicate of their 's, 
except different color, mines green, their 's is red. And I am 
going to send out, I've got all the address of both 
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1: You showed me those the other day. 

2: Well, I am going to start sending out the Outsider, and all I 

am doing in that is, is pointing out their testimony in Con- 
gress on behalf of their leader, speaking on behalf of them, 
and here's what he said. And did he speak the truth on our 
behalf, you be the judge. Committed perjury. Try and get the 

judge to do something but get their own employees and 

I get a whole bunch of perjury things. If the employ- 
ees would just look at and say holy shit. 

1: Like what? What's he, what's he.... 

2: Oh, I'll get to that day. Just to show you what kind of 

things they're gonna do. This what they put out against me. 

1: You showed me that, OK. 

2: Now, I am gonna get this reproduced and part of my newsletter, 

and send it back to them and remind them, because now this is 
not only outdated. They wished to hell they never put this 

stuff out. Because this is That's the one where it said 

that they would a that they would a shipping hazardous wastes 
to California and sending it North, that article, that they all 
say and the company made a big deal off of it. They didri^t 
mention that in this. you the picture. 

1: This is a article? 

2: Yeah. 

1: Aliask is accused of dumping waste Valdez. 

2: That's where they are sending the stuff up. I am going to be 

filing — and I hope you are following suit. So when I 

filed the suit I send him this. I said, remember, you know 

1: Unreal. You gotta be able to prove that stuff so you know we 

need like I said I want to be real aggressive on that. If 
they're sending waste back up to Valdez, lets get some warm 
bodies in here.... 

2: Well, let me tell you. I can't make one mistake mind you. So 

when we do this you'll have everything you need, I wouldn't be 
going. Because I've already been through the ringer on this. 
articles on that subject. 

1: OK. So, anyway what Miller would be doing is, he'll 

identify while Congress is still in session, its important to 
me. Before Congress goes out. He can come back to Washington 
and raise hell on the floor get something on the Congressional 
Record, holy mackerel, you wouldn't believe wants going on, and 
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1 try to tack on to son* bill an axtansion of his task fores 

2 going south. Thsy took away tha shipping part of it. Ths task 

3 fores can only do an audit down to ths terminal. And what hs 

4 wants is an article all the way to California. And so for 

5 Oregon, Washington state, and California's benefit, you now, 

6 the ships aren't working right, sonething horrible can happen. 

7 Well if this is done right, and he gets this incredible, I 

8 naan, ah. Coast Guard has to agree to his experts identifying 

9 all these terrible things that are going on, on the ship, an 

10 accident waiting to happen. Then he turns around and makes 

11 some noise in Washington, and says, I want to add on to one of 

12 the bills going by an extension of that audit to include the 

13 ships. Can you see Exxon cosing in and bitching to him, and 

14 fighting him. Can you see any members telling em they're 

15 against that, cause he's become sort of a name in this thing. 

16 They were against him saying its none of his business not 

17 the Merchant Marine. Now it comes out its in his report. No 

18 ships. Your in control he has report, is to add that 

19 its not a big deal. If he doesn't pull it off. I don't know 

20 George Miller. I can see him pull it off. And then you know 

21 are Congress says, if you pull something like that off, the 

22 White House, you know you opposition, its you bill it's your 

23 thing. The White House has to let you have a little scoocum 

24 on that. So thats what I am saying about some of the people 

25 named to the committee — to the commission and he'll have some 

26 say of, and any time he doesn't like what the commission is 

27 doing, this task force, he can hold a hearing against it. He 

28 will have a field day, and it's what he wants. So, I an sure 

29 he'll pull this off unless he for whatever reason politically 

30 decides he wants to back off on Exxon. And if he does we'll 

31 bring some other vehicle to do it. 

32 

33 1: If he doesn't back off Exxon will have a heart attack? 

34 

35 2: Well, it's gonna hurt em. They'll know it's me . I think 

36 I told you when the Vice President of Exxon, their top lobby- 

37 ist, a guy here in town — to Rauls. When Rauls first 

38 testified in Congress that first day over Exxon Valdez. 

39 when they were trying to leave. It's like a stumbling effect. 

40 They were trying to leave and the new people were trying to 

41 take their place in the seats couldn't move because the Vice 

42 President stops Kathy on his way, she was in the front row, and 

43 he stops everything, pulls her out of her chair and he gives 

44 her a big hug and turns around and says to Raul — I want 

45 you to meet the wife of your worst enemy. They said who. 

46 Chuck shake hands with Kathy and laughed. Meanwhile 

47 everybody is stumbling into everyone, nobody can move, the 

48 Congress or the Senate I forget the Senate, they're all waiting 

49 for this crowd to move out and they don't seem to be moving 

50 out. They're talking to Kathy. So they no me real well. I 

51 tell you, very well — for American. Ah, So this ... the 

52 San Francisco I need that something whatever, if I don't 
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1 do it with Miller, I am going to do it somebody, because that's 

2 my commitment to the Exxon crews. If they help me on every- 

3 thing else, this is what they want. I mean they're 

4 afraid of them cause they're going to loss licenses if they get 

5 caught having done it. So, if they gettin caught with our EPA 

6 shipments by Exxon the north, they don't care about that, 

7 because they won't get in trouble with that. They didn't know 

8 they were doing something wrong, in terms of the proper thing 

9 to do. So that's why all of them are speaking up now. So that 

10 up to something, its a ringer I got to get that done for 

11 the guys to get everything else we want from them. And 

12 the same guys are going to be giving us what we want on how bad 

13 Mr. Rauls lied about the quantities and ah, and ah, Exxon 

14 Valdez spill. And you know there might be a suit there. If 

15 Exxon apparently collected ah, they get a tax deduction for all 

16 their costs up there.... 

17 

18 l: Ah ha. 

19 

20 2: the two billion they're spending apparently is a tax deduction 

21 for them. And, and part of their statement is that they lost 

22 10.8 billion and they want — — — , and they achieve X percent - 

23 . 

24 

25 1: And if it's a big lie, what are their statements? 

26 

27 2: Ah, and it was 20 so they didn't recover as much as they said. 

28 So some of their statement is lying. I don't know how you do 

29 it, but you go in and say, hey, wait a minute you can't run 

30 around gettin tax deduction by lying. You can get your tax 

31 deductions for what you did, but don't lie about it. I don't 

32 know, it's just an idea. 

33 

34 is OK 

35 

36 2: I've got an expert at Harvard University Law Department 

37 great who calls me all the time on this kind of stuff. 

38 He said he would research everything in the law for me in that 

39 so we could just run with it. If it makes sense when the time 

40 comes. So, but the guy from the Exxon crews, they don't 

41 care about that subject. I mean, so, they don't mind helping 

42 us but they don't want to get caught in it. Ok, so that's why 

43 I got to spend time on the San Francisco , but it also 

44 doesn't hurt for Miller, cause another good deed for Miller 

45 when we're doing our things I can tell you, Boston Globe will 

46 be talking Miller and the days he puts something in court, ah, 

47 the Boston Globe article the next morning is going to say 

48 Miller said Miller said Miller said, which is what makes 

49 articles, and then the rest of the press picks up because 

50 go back to Miller and get something new from him. OK, Florida 

51 Keys, ah, this is going to be pretty tricky because, ah, I am 

52 gonna see a guy who quite, who was on that route, who's going 
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to bo supposedly my vshicls. Hs doesn't know it, but hs's 
gonna, hs knows only the — — — etc, etc. I got to got his to 
agree to be the vehicle for us, out front. Everybody else 
could be through the Boston Globe or secretly — — to you or 
something provide some kind of thing where they won't get 
caught, that they can't be supeona'd, and, ah they can be 
supeona'd, all of then want to be supeona'd 

1 j Very funny . 

2: as long as you don't supeona one guy saying setup. But 

if you do a across the board supeona for all of them, they're 
all looking forward. And it's not that many, and I'll tell you 
why. Your talking two ships, four officers, and a pump man, 

thats five, ah, with the — that's ten. Ten or twenty 

guys plus a couple more alternates. Twenty-four guys is not 

a lot and then in the and his deputies, so your 

talking thirty guys, but almost, from what I can tell you could 
almost do interrogatories, if you have the right questions the 
guys are gonna, yeah I know. And the thing that they would 
need is before they get hit with supeona interrogatories, is 
some kind of a blanket pardon or something from the court, that 
even though they did anything lack, that they had to do it for 
their jobs, and ah, boy that's difficult, see. I'll tell you 

what our priorities are in any of these cases and — the 

crewmen. Now Iorowsky and his people at the refinery who made 
them do it, are the responsible guys. 

1: Yeah. I'll tell you what our priorities are. First priority 

is if there is any collusion going on, we want to get there, 
like, if you can tell that tomorrow morning at 9 o'clock in San 
Francisco somebody is doing something bad, I want to get their 
film and stop it. The second thing is before we hire a lawyer, 
file any kind of action, or do anything like that. We need to 
be able to go in their in good faith, and be able to prove — — 
I need somebody to say. Yeah, I am Chuck Bamil and I was on 
this ship, and we dumped these barrel over before 
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This transcription is from the Audio Dupe of Video Exhibit 27- 
1, Side 2: 

2: Yeah# I got that one guy. 

1: OK. That's the guy I want. Once we file that complaint , then 

with that affidavit we find out who the injured party is, the 
State of Florida, who ever it is, we file that complaint. Then 

we have the authority to issue supeonas depose people. 

We can depose the bad guys. They can depose our witnesses. 

2: But how do you protect the guys, these 22 guys, from the 

future, the Coast Guard will go after them and take their 
license away. 

1: The only way to protect them is to, for us to protect them, and 

we can't give them immunity and I don't know if even a judge 
in a civil case can give immunity from the criminal, from any 
criminal prosecution, but what we can say is that these are the 
guys that came forward to help us against personal.... 

2: But they can't do that. If they come forward they're going to 

• loose their jobs at Exxon. 

1: Somebody has to come forward. 

2: I got the one guy. 

1: The one guy. So we get an affidavit from him. 

2s Right. 

1: We attach his affidavit to a complaint.... 

2: Right. 

1: and we follow. This is on the, on this, just so I am clear, 

this is the barrels deal thats stopped. 

2: Barrels and also the liquid where they, I mean the gunk they 

threw the stuff out besides the barrels. 

1: So this is over. 

2: It's over. 

1: It's over. 

2: Since November. 

1: Alright, since November. So that's the one you wanted to do 

this year. I am ready to meet with this guy tomorrow, I mean, 
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you toll me where he is and ve'll go meet wherever.... 

No, but that's not the problem. The problem is the Captain. 
One of the Captain's is my source here, and he was one of those 
four who devised how to do this. How to do the water part, the 
dewatering and dropping product overboard... 

Oh, your guy is one of the guys that devised it. 

Well he had to of a job. 

OK. Well, the guy that wants to come forward. We need to chat 
with him and see 

The guy that comes forward is just bitchin about Exxon was on 
that crew. So he doesn't even know about this. He knows what 
he did, but he doesn't know that, that I have the Captain. He 
doesn't know that, that about the Captain — 

And who are they employed by? All these names. 

All Exxon except the one thats been coming forward that has 
come forward already to the Boston Globe and said you know he's 
pissed off everything. Ah, whos quite. He not going to see 
anymore. He doesn't care. 

He was employed by Exxon? 

Was employed by Exxon, was on this crew, knows about it, one 
of the crewmen doing it; but, ah, but my problem is the Captain 
brought this to my attention is scared the bejesus of the whole 
thing because he will be, he's got a family, he'll be without 
a license the rest of his life. 

Well, that's something that everybody has to consider if the 
guy, I mean once we start this snowball it's going to turn in 
an avalanche, . hopefully, and you know the reason to file the 
action is to bring it to people attention, to put a stop to it, 
to make sure it doesn't happen again, and to make somebody pay 
for it. So, we need the first guy. Will you source, the 
Captain, get in the cloud of a fall out? That's possible. 

Then we can't do anything. Cause the Coast Guard doesn't even 

know we're coming to em, and it's the Captain give me his 

name • 

well tell the Captain, look, here's what may happen. 

He's got, what about his wife, what about his kids. 

I mean I don't know how to protect him. 
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2: Then I can't do anything. Because, ah, it's not only him. 

There's about 20 guys involved in this thing. They'd have 

no jobs if they didn't do it. 

1: Was he ordered to do it? 

2: Well, they call it ordered to do it. Because they were, ah, 

if they, the way they described it to me, if they didn't solve 
the problem then the system is you get forgottn on shore, the 
next go around. Everything to do with the system is if you 
don't solve their problems, then they don't call you back for 
a long while. 

1: Was there any other way to dispose of this stuff? 

2: Yeah. It was supposed to be dewater before it got on board. 

The refinery's not supposed to be sending water with the, the 

refinery not supposed to be send barrels with that go 

where. They just put it on board and you got to loose it for 
em. 

1: So the Captain and three other Captains devised a way to dump 

it. 

2: Ah. Dumped it, the Captains and the, and the mates. 

1: Devised a way to get of it? 

2: Well, yeah, dump em overboard. 

1: And they dumped it overboard? 

2: And, and, and, dewater dumped product overboard in order to 

dewater every trip. 

Is OK. 

2: And so you'll know what dewatering means. This water is highly 

contaminated with benzine, this is what this — is all 

about. So your dumping all this benzine - tylene- and xylene 
overboard. Up and down the keys every four days. 

1: In how many feet of water? How far out? 

2: Ah, well hell, when they go by, when they go by Sailfish Point 

they're right off the water, I mean I just look at em 

there . 

1: Their in the stream? Up at Sailfish, but in the Keys, you know 

they need to go further out? 

2: Yeah.* 
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1 1: But can you tall us what depth the water is? 

2 

3 2: How far off you mean? 

4 

5 1: He would know. He's in the lanes. 

6 

7 2: Yeah. Your in the lanes and because they want to do it in the 

8 lanes. What ships gonna be blamed on it, but the barrels are 

9 going off at the same time. 

10 

11 1: Boy, I can't tell you that bends me out of shape, being a diver 

12 down there 

13 

14 2: I know it bends you out of shape, but you know, these guys have 

15 family, and your at sea, and you do what you do, what you gotta 

16 do, or you don't have a job. 

17 

18 1: Why would the Captain refer us to the other guy, knowing that 

19 if the other guy talks, he may be in a jam? 

20 

21 2: Oh, that was the understanding I made with him. — very 

22 gracefully. You see, here's my problem. When I met with him 

23 I knew he was very knowledgeable in this area, cause he was the 

24 one who told my mutual friend he hated doing the suckers. He 

25 wished thats the kind of fucking company he had to wolrk 

26 for over there. He was bitchin about what they did wrong. I 

27 just, you know, I use to live down there to. But 

28 anyway, so, when I talked to him he knew what I what I am 

29 talking about the subject. He wanted to talk about what I, you 

30 know, the firing thing, the EPA stuff that was shipped to 

31 Valdez. He said we did some terrible things but there's only 

32 two ships around the clock and only so many guys, and he's one 

33 of them. And he was one of those that devised the system, just 

34 fuck it, they tell us we got to do something with it. But, 

35 what the hell we gonna do with it. So dump it overboard is 

36 what they wanted, obviously. They put these barrels on it they 

37 don't want to take it off the argument is, you know, do 

38 something with em. Don't tell me. Just do something with 

39 them. You do. Otherwise, you know, you don't come back. So, 

40 ah, he just didn't want to talk to us, thats why I wanted to 

41 know how his were when I said, look, how about if I get, 

42 I said I know there is one guy who is on those crews with you 

43 whos quite. And he said I think I know who your talking about. 

44 And he says north of here, and I says yeah. I said he could 

45 tell me. If he wants he could come forward. He says yeah. 

46 He says the problem. Chuck, if you go to him with this, and he 

47 comes back and the whole things on the dock, the Coast Guard 

48 is gonna come in and lift the license, and lift the license of 

49 all of us for having done it. It's against the law. We did 

50 it. And, ah, but if we didn't do it we didn't have a job, you 

51 know. Around Robin. So I said what I've got to do is, the 

52 lawyer that I find have got to find a way to protect you guys 
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1 from the Coast Guard, because even if they get immunity, well 

2 you know, Exxon will leave them on the back of the list, 

3 because they got to many crewmen, officers, first of all. 

4 Secondly, ah, the Coast Guard will know who they are, and 

5 they'll get em. The first opportunity, because the Coast Guard 

6 works for Exxon in the respect, you know. 

7 

8 1: Yeah. Let me tell you about immunity. Immunity is a thing 

9 from the criminal prosecution that the Coast Guard's interested 

10 in. Immunity is the thing that can only be granted by a 

11 prosecutor, or a prosecutorial authority, like the State 

12 Attorney or the , and the people they grant immunity to 

13 are the people come in, in these cases and say, look here's the 

14 deal; and I am only going to give you this information if you 

15 give me immunity. So, if people can't make cases by any other 

16 means then they use these people that are immunized. So, 

17 there's no way that this guy that wants to be a good citizen 

18 that comes forward and talks to us, there's no way we can get 

19 immunity for somebody that doesn't want to talk that did it. 

20 So, that would be like us being a third party, saying you know 

21 in the old mob days the guy that's talking is the guy that 

22 collects money and he's gonna give, and we want give Santos 

23 Trafacante immunity, ah, as a result of talking to the loan 

24 collector, it's just not going to work. It's not going to 

25 work. 

26 

27 2: Look at this. What we're talking about is we don't know yet 

28 if it's Federal or State, right. What is the State Prosecutor, 

29 what's state orders down there. 

30 

31 1: Well generally the state controls, you know, three miles, — — 

32 oh yeah that's fine I'll be ready in just a couple 

33 minutes with that thanks. 

34 

35 2: You gotta go somewhere. 

36 

37 1: No. No. There gonna give me a buzz here in a couple of min- 

38 utes. 

39 

40 2: Ok. Well what we'll do is get more information on this and 

41 seeing how it could be done. I could see if it's federal, if, 

42 or in state, if you, if the guy who do the affidavit. 

43 Cause he won't screw all his friends either. He'd rather 

44 forget the world to than screw the, I mean, first of all it's 

45 very dangerous. Somebody's going to get you for this. 

46 

47 1: Yeah, yeah. 

48 

49 2: I met a guy on the ship who the pollution thing the Coast 

50 Guard wouldn't do anything about. He kept talking to the mates 

51 about it. Finally the mate came to see the guy, and the guy 

52 said I am sorry, I apologize, and the Coast Guard said you 
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1 withdrawing your complaint, yaah. So, this is dangarous stuff. 

2 And the guy was on shora navar to go to saa again, but thay 

3 cama and saw him. And said, hay, you know, why did you say 

4 that. So w«*ll leave that on the table because I'll just. I'll 

5 gat what I can, but you, but if the information is good enough, 

6 and it was good enough, and it was good enough, what you might 

7 do is say, alright, to the guy, I'll, we'll go to the Federal 

8 Prosecutors or whatever and ah, or whatever we're gonna do with 

9 this 

10 

11 1: Yeah we still need the guys affidavit. 

12 

13 2: He'll have the affidavit, number one; and the understanding 

14 that the you will depose the key officers and crew, the key 

15 officers of this thing and each one, I don't know, would be 

16 given ah, we would ask that each one be given immunity, ah, for 

17 his testimony. 

18 

19 1: We can ask. We can ask but, see, if, if, it all depend on what 

20 everybody says it 

21 

22 2: if its good enough stuff you can walk over the Justice 

23 Department and say we're gonna file here you suckers. Will you 

24 give these guys immunity, if not, we'll drop the damn thing and 

25 you need this affidavit, you won't see it again, that's the Shd 

26 of it. 

27 

28 1: Yeah. Well the Justice Department can say, wrong, give me the 

29 affidavit and then leave me. 

30 

31 2: I know the Justice Department and Exxon don't want to do 

32 anything. 

33 

34 1: OK. Well. 

35 

36 2: I took the risk, but.... 

37 

38 Is All I want you to know is that Wayne Jenkins wants to do 

39 something with this. I don't wanna let it slide. 

40 

41 2: But, but, but I do to but 

42 

4 3 1: Consistent with what you want to do 

44 

45 2: But, but, the Captain who brought it to my attention, ah, if 

46 he's gonna get hurt I just can't let it go by. 

47 

48 1: Yeah. 

49 

50 2: If he gets hurt it's a bunch of other guys with him. All 

51 family men that are going to get hurt with him. Exxon has a 

52 surplus of these Captains and Mates and they'd like to clean 
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shop this way anyway, suckers, real honest let em do it. But 
there are other ways of using this. If push cones to shove, 

ve'll use an affidavit against Exxon. And if so we 

could walk up to them and say, hey, here's what the deal is. 
we got all this, this and that and if you agree to, just like 
the Hudson River one, here's a suit ready to be made. If you 
agree to come forward and make you arrangement of cleaning up 
and making damages, I mean, accepting the responsibility of the 
thing. I mean you did it what not. Then we won't go to court 
against you. We do the same as the Hudson River one go public 
on it and that will be the end of it, and we'll get the Justice 
Department to agree to sign off on it. There's a lot of way 
of doing it. When I get enough data that shows you that this 
is unbelievable and it's worth spending some time on how to 
solve the problem for humans. 

1: What can we do 

2: and that would be an matter. 

1: What can we do about anything, is there anything going on right 

now, right now that we know of ve can stop? 

2: Yes. This is only some of the articles. Ah 

1: Those people going down to Mexico, by the way, on that other 

thing .... 

2: OK. Yeah, thats started, and ah, it starts with the Wall 

Street Journal. Lets get to my part about my you'll 

find in there immediately starts with the people started giving 

testimony about Wall Street Journal 85 — — 

digram business, not telegram. Having to do with oil, price 
of oil everyday, every oil guy, president of every oil company 
reads it. its a daily memo 

1: George Nelson, Who's he? 

2: President of Aliska. 

1: At the time? 

2: Yeah. 

1: Oh yeah this is his, I think I know if you showed me this but 

I saw this in background this article I didn't know, I didn't 
put em together this March 20, 1985 article. 

2: There out of order, but anyway. This gives you a little bit 

to start with. 

1: Why did you Oh, here it is... 
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2: This what now we start with this. That's where vs ars. 

OK. This is you, oil char gas toxic vasts vatsr dumped at 

Valdez. 

1: Right. 

2: You see vhy shipping stuff up fron California. This is 

dated 3/26/85. 

1: And you think they are still doin it? 

2: I know they're doin it. Shit, you knov, I vant you get a 

flavor for — how much press vas on this thing. And 

those suckers are so damn 

1: Chuck, if they doin let — in.... you knov 

2: Pictures speak louder than vords. Lets tape a god damn movie 

of em. Bear in mind vhsn your reading all this, separately I 

am hitting, it's not in these articles, the treatment 

plant is unable to handle, it overloaded, it's not able to 
handle what's coming through. So Benzene, Tylene, Thylene and 
Napthlene is going into the drink. So, if any thing, ah, 
anything additional going in can't handle, if it's chemicals 
it's even worse it's a separator. So in that it's still being 
argued about now and their still trying to negotiate how 
they're going to upgrade the system to cope with just the 
ballast water of the ships which I'll show you in the permit, 
is water from California or Oregon, whatever, and the clingage 
of the oil in the ship. Nothing additional can go in the 
system or what not. 

1: OK. 

2: Alright, let me read through these first samples. Got to get 

a — for a lot more articles give you the area 

we're going into. 

1: OK. 

2: This looks like his personal file here. 

1: Anchorage Daily News articles. He's got his handwriting on it 

3/26/85.... 

2: Mostly about, you know, news clips, Nall Street Journal marked 

28, 1985, news clips involving pictures of him. Here's Fair- 
banks Daily News April, that's March 28, 1985 and June 

article. Here's some other articles and, about his allega- 
tions. Looks like March of 85, April of 85, April of 85, 
Oilgran of April 10, 1985. Looks like in just these personal 
files. I am trying to get em to come forward and tell me 
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1 something that's going on right now with Aliska. We're trying 

2 to pin him in to giving me anything concrete that we can do 

3 something about. If's there's some pollution right now. 

4 Vern give me a call please, on 330, extension 330. 

5 

6 1: Now would be a good time to change the tape if you need to. 

7 Oh, do you. OK. No. 

8 

9 2: Yeah I understand. What I told him before you didn't know 

10 about the background. It goes along with what I in the 

11 background. I told him we did three years of law school or 

12 something. So thats easy. I had to do that also just to let 

13 you know what the story was. 

14 

15 1: Slow speed or high speed with these things. How many tapes you 

16 got. 

17 

18 2: OK we're on the first, we're on the first. 

19 

20 1: And the sounds OK? 

21 

22 2: I sort of whisper some times. Yeah, you just let it roll, 

23 right. 

24 

25 1: Alright, sir, thank you. Talk to you later. I don't know — — 

26 makes the line the one next door. 

27 

28 2: Is that Marine Marketing? 

29 

30 1: Yeah, yeah let me shut the door. 

31 

32 2: See that carpet in there that he has. 

33 

34 1: No. 

35 

36 2: It's beautiful. He's gonna. .. . We won't get eight ships that 

37 are ready on military — transport service. Eight ships. 

38 There loaded with tanks now on route to Saudi Arabia. What ve 

39 in Saudi Arabia are no tanks. We don't have tanks there. 

40 Those guys got 500, I mean tanks on the border. We got person- 

41 al carriers that you see on TV. But it takes one C5A to move 

42 one tank. must air fuel all the way. So you got 

43 . eight ships period, and what we're trying to do is we got a 

44 whole bunch of old ships that were mothballed. You what it is 

45 to take a an old ship out of mothballs and let go to . It 

46 costs you more, they can buy some foreign flag ships call them 

47 American and sail tomorrow morning. 

48 

49 1: Did you ever see those ships, where is that, out west, out in 

50 California. Down by Seal Beach. 

51 

52 2:. Mothball fleet out their. 


25 



1222 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 


Is It's frightening. 

2: Frightening because they aren't usable. They just been 

It's supposed to be vaster — — , but as usual, you know the 
guys have got the job to do, don't care 

1: Well here's the, this paragraph jumps, it's just beaming in 

red. Ah, your, your lavyer Mason's allegation, ah, talks about 
there's more water in the oil that has been reported in the 
past and more than ve believe is being recorded now, Mason 
said. It has to go into the tankers or into the Bay. We think 
more of it is going into the Bay. 

2: That's the continuing argument about the whole think. 

1: Yeah. 

2: Whats got to get you is this. You gone through this? 

1: Yes. 

2: OK. In here you saw one article, separate fros me, — the 

State of Alaska. One that had the Supreme Court. To keep 
ships from dumping their ballast off shore. 

1: Umm uh. 

2: OK. So they got to go somewhere with it. bring it to 

Alaska. effort try think it didn't work out. 

Nobody came to see her. 

1: Oh yeah, .this what we did. 

2: I know. But she had done that five years earlier. This didn't 

work for us either. But she, everybody, she been a I - 

my hotel, she was her's. She kept saying, anybody keep 

people coming tell me that. I'd go see her and get caught over 
there, and tell her this. But the, ah, one of the things that 
your gonna find that ve accuse them all the way though here of 
shipping, tank cleanings from other ships. They did an inves- 
tigation and - — . Now, this is out of 

here. This is — — . They said, hey, we're gonna make some 
modifications to the, and they asked if I wanted to make 

comments so I caught them by accident. The night before 

it was due. The night it was due — — questioning. OK 

this is Permiller. 

1: Ummm 

2: Aliska request modify — . See, he requested, Aliska 

requested these modifications. This is the DEC . The EPA 

saying, you excepted those modifications, however, we can't 
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just give it to them. We got to go through 

401 certifications . So, you got to do a 401 certifica- 
tion. OK. That ' s being done now. That'll be another month 
or so before it's done. These are the proposed modifications. 
The one we're interested in is this one. — - page is here. 


1: OK. 

2: What you see underlined is the new modification, before, ah r 

they were to determine whether ballast water was contaminated 
with pollutants. 

1: OK. So your saying. For each tanker contaminated with pollut- 
ants other than crude oil the — shell one, examined the 

oil record book, two, obtaining as ballast water 

survey form contains specific information. OK. If the ballast 
water survey form indicate that the ballast water contains 
substances other than crude oil, these shall be identified and 
the vol unit known certified these are your 

2: This is their' s. This is what they want 

1: This is you. ... 

2: I am complaining about this. 

is OK. 

2: The reason is. What they're saying is, up until this time. 

They're supposed to count on check find of the crap going in, 
because they can't handle anything. 

1: OK. 

2: And guess what. They're saying, they want to modify in order 

to determine ballast water survey form stand out like a red 
balloon. Which, what happens is the survey form doesn't say 
anything. What it says is how much ballast water they took on 
when. Each time they sucked in some ballast water. The ship 
is like this. It's got a little pipe underneath, that sucks 
in ballast water. 

1: Right. 

2: And every time you suck it in you mark it in your log book. 

And you not allow to discharge the whole route. So, of course, 

by this law Supreme Court, ah, so when you arrive at the 

discharge port your allowed to get rid of your segregated 
ballast that's clean. Segregated ballast is a separate com- 
partments in your tanker which is what the new double bow is 
going to be. It's all going to be segregated ballast. So you 
don't have to put any dirty water into your ballast and into 
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1 your tanks and than gat as back up again to ba claanad. If you 

2 whole ship is loadad with doubia - — — and doubla size, doubla 

3 hull, thosa compartments will ba full of water now for ballast. 

4 And vhen you get naar your port of discharga you just dump it 

5 in the water, it's water from California dumped in Valdez 

6 Harbor. It's perfectly clean. OK. Now, because they don't 

7 have enough segregated ballast to their ships they have to taka 

8 out for storms and whatnot, additional water to maintain their 

9 stability. They put it in the old tank that still has residua 

10 in it. The residua is a cl ingaga. And that's the ballast 

11 water treatment plant whan ha gats to the terminal, you got 

12 your survey report, and you look at it, ha took on 50 barrels 

13 hare and put 5,000 barrels outside San Francisco harbor, and 

14 so on, all the way up. And if ha hits the gulf of Alaska and 

15 it look real stormy ahead, suck in some more. All that's in 

16 the log book. And it shows it he ever let any out again at 

17 sea. You got to show it. That's the protection the government 

18 has. Now when he gets to Aliska, they have all these totals 

19 and thats what they suck in, that's what they except, from the 

20 ship, into the ballast water treatment plant. Separate the 

21 water from the oil, water goes into the bay, the oil goes into 

22 the tank lines. OK. Now, they don't, the crewman doesn't put 

23 in their that, incidantly, the company along side a 

24 barge and put 2,0000 barrels oily waste into the bilge water. 

25 It just doesn't gat registered. Because from their point 7>f 

26 view it's not ballast, it's just, it could have bean the cargo 

27 whole, it doesn't coma in the ballast, ballast is brought in 

28 by special pipe. 

29 

30 1: Where's it go? 

31 

32 2: What? 

33 

34 1: Once they put it in, where's it go? 

35 

36 2: It gats diluted with the ballast water to ba disposed of at the 

37 terminal. OK. Hare a picture of the pipe right hare. It 

38 sucks in ballast water to all these tanks. OK. This is a fuel 

39 tank. Now, it sucks in and it adds vatar to each tank causa 

40 you can't have it just a certain tank . OK. And that 

41 sucks in and that is logged in. Coming in, coming in, coming 

42 in you got a total, total of what is discharged at Aliska as 

43 ballast water, ok. That's the form that they read. Now my 

44 whole argument is they use to transfer, when a tanker goes to 

45 dry dock you got a vapor, devaporize the entire tanker, and 

46 lets say over here is a slot — engine room, chemi- 

47 cals, paint, — this is garbage now, liquid. 

48 

49 1: OK. 

50 

51 2: OK. And so when you are going to, if you have a problem — — 

52 tanker — got to be worked on, you clean it with certain 
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chemicals and that goes to get dumped overboard. 


All that is — you could have 5 or 6 thousand 

barrels waste. Now, on you way to dry dock, you tank 


clean the cl ingage, everything, rust everything that you dream 
of could have vapors of oil under the rust and scales and 
whatnot. You have certain types equipment, of liquids, like 
we use at hone. Soapy product that will clean all this out 
like you wouldn't believe. There's nothing left but bare metal 
to go into, no vapors no nothing, to go into the dry dock. You 

have to survey every . Ok, now, you keep, as you 

keep cleaning you work your way back to the stuff, this is 
clean, this is clean, this is clean, and finally it all goes 
into the slop tank. 

1: This is while you underway? 

2: No, at the end of, when you get to ah, to the last terminal 

where you discharge everything. Now you can stay at that dock, 
clean all this up, clean all this, put it inside the terminal. 

1: As your supposed to. 

2: Supposed to. Or you do it on the way to dry dock. When you 

get all into the slop tank, and one extra tank to hold all this 


shit. one tank, and you work you way into all this ok, 

you got — — - and you got it all in these two 


tanks. And when you get to dry dock, the dry company will go 
by the barge. Empty all this out, clean this out into the 
barge and the dry dock company charges you so much per barrel. 

Is Like Cralys. 

2: No, no, Cralys is a tugboat company. A dry dock is Oregons. 

It's a big huge dry dock in Oregon for example. 

Is OK. 

2: They'll charge you, lets say, I don't know what. I know that 

some certain thing is $1,800.00 a barrel, depending on what the 
stuff is. So they'll do an analysis of it and they'll charge 
you, reclaimer, charge you. They'll squeeze the water out and 

they'll something called what not. So is big 

money. Your talking about 3, 4, 5 thousand barrels of this 
stuff. Big money. 

1: At $1,800 a barrel. 

2: Well, it can be. I don't know what this slops running for. 

I know you got stuff in Alaska you what to send back, the only 
place you can do it is in Oregon. You can't dispose of hazard- 
ous waste in Alaska. Depending on what they do analysis it can 
go up to $1,800 . Ok, PCB's, a little bit of PCB's 
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1 in it then its, ths vhols thing is $1,800 because of what they 

2 havs to do with it. Now, whan you 'vs dons that, ah, normally, 

3 in ths cass of ths Exxon, aftsr it was built, ths Galvsston and 

4 ths Baytown , ths two ships thsy'vs had sitting in San 

5 Francisco Harbor, both of than last ysar, aftsr ths Exxon 

6 Valdez, last ysar they had to go to dry dock. Both of than did 

7 this cleaning, and one of the ships, ths tanksrs coming by, 

8 from Exxon on the way to Alaska, pulled up along side, a ship 

9 that just got through in fact, to em earlier. 

10 On the way back now to discharge their cargo, on their way back 

11 to Alaska, they cose along side and they tie up, and this is 

12 all pumped into that ballast water in ths North bound ship — ~ 

13 the ballast water. Ah, diluted. You talked about gunk, crap, 

14 shit, you know. It's all dumped into there. Ths North bound 

15 ship gets it to Aliska as part of its ballast water. OK. Now, 

16 when you read this your gonna find whats going on hers, that, 

17 that description of ballast water, ballast water is, water from 

18 the river, ocean, or whatever. It's clean water added to the 

19 ship to maintain stability. And when it gets to Aliska it also 

20 has, inside that ship that got caught, you know, all the waste 

21 from oily clingage coming down, period. That's all ballast 

22 water is. If you looked at the whole history of this thing. 

23 It's to protect the bay and Aliska, and, and Valdez. Now, you 

24 also find in here, because of me, because I caught Aliska and 

25 there big tank farm up in Aliska where's that nice little 

26 brochure? This is our ballast water tanks, on the ships. 

27 

28 1: Umm uh 

29 

30 2: Here are these huge tanks. tanks. And then it goes to 

31 recovered crude tanks, and then it goes to these, dissolve - — - 

32 - floatation chambers, bubbles and kick up more, any oil parti- 

33 cles, and then it gees down to these impound bases for about 

34 8 to 10 hours, then it finally goes into the drink, ok. Now, 

35 this ballast water, that's all it supposed to be, however, the 

36 water problem you heard about from me because of my bitching, 

37 the owners have said, if they're caught taking oil straight off 

38 the pipe when they have no choice, they have to take it right 

39 to the tanker. Any time oil is also coming to their tanker 

40 from the tank farm, since the oil water separates in 6 hours, 

41 every owner then said I'll never take any from your tank farm 

42 until you show me your water drawn. Because of so much water. 

43 And so, the water that they draw they can't put in the bay this 

44 time. That's the time in LA when horrible things happen. So 

45 Aliska was running it through ballast water. While the govern- 

46 ment said, what the hell, we got to leave it there. It's not 

47 ballast water, but we've got to live with it, ok. The problem 

48 was, these tanks are huge, they're half a million barrels each. 

49 These two together are a million barrels, ok. They acquire 

50 crud at the bottom of the tanks. Here's you tank, at the 

51 bottom is this hole, crud accumulates all around, heavy, heavy 

52 curd and heavy metals and all kind of shit. It just doesn't 
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1 flow good. The paraffins etc. So, Aliska started way back 

2 when, they got no propellers inside this thing, and they start 

3 blending this stuff around and just cough up this crap so that 

4 when they water draw, this crud goes out with it. Ballast 

5 water. got the ship, it's no good for ballast water, 

6 right. You find all through are documents for years 

7 bitches that ballast water system is not sufficient, incomplete 

8 it's not doing the job, they're still negotiating using lav- 

9 yers. Why they haven't gotten around to it. They're still 

10 negotiating what they'll they do to make it better, cost 

11 effective, and all that kind of crap. So, in the mean time, 

12 when I catch them with this stuff, they also get liquid 

13 condensate from this vapor recovery system. They're sending 

14 that to ballast water. Cause it's cheaper. What they should 

15 do is use it. It's fuel. Use it as fuel. But they don't want 

16 to stop. Everything is gravity flow, don't get involved, 

17 trying to save a dime here, oil doesn't cost us much anyway ve 

18 can loose it, ok. So I catch em at this and I pass it on to 

19 EPA. So they issue a compliance order, and it's in here. It's 

20 in the new permit as well. Compliance order which I can get 

21 you, cost of the new permit. It says, you can't, ah, it's 

22 right here, ah. They hid your ballast water harbor 

23 rivers seawater added to tankers cargo tanks . 

24 They can't be added crap to it. Over here, the waste water 

25 treated containing If the permit drew up the 

26 water crude oil storage tank with the purpose of treating the 

27 water, ballast water treatment facility. Tank should be 

28 conducted in accordance visible oil or 

29 emulsion should not be transferred with BWT. In other words 

30 you got to drain it. As soon as it get discolored, any , turn 

31 it off. Because it used to bring all that shit down. You 

32 can't do that because your upsetting the system, and you'll 

33 find all these other things that you can't do. You can't have 

34 cleanings from the pigs. Scraper pigs that come down the 

35 pipeline. 

36 

37 1: Yeah. 

38 

39 2: A lot of cork comes down with that. You can't have that go in 

40 the ballast water, ok. Well if you can't have that, what are 

41 you doing with all this stuff out of California, that by lav 

42 in California, when it hits shore, it's an EPA hazardous waste, 

43 and it's got to be cradle to grave. Instead they don't hit 

44 shore with it. In this one instance, they did hit shore in 

45 another instance, but this one for Exxon, what they did is they 

46 moved it from ship in the harbor. Two ships going to Alaska 

47 so that it goes up. . . . 

48 

49 1: On these barges your telling me. 

50 

51 2: From the huge tank of the Baytown Which is used as a lottering 

52 ship and the Galveston which is a monster barge lottering ship. 
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There cleanings is diluted with, ah, ballast water going north, 
but it's not registered. Now if it was registered, Alisha 
could not accept. But Alisha and APA, nobodies loohing for it, 
and they are trying to amend the present permit, modify it, so 
that they are not responsible. The way it was set up, if 
scnebody does what I am talhing about, It's not Alisha's 
responsibility. . 

Because it's not registered. 

It's not registered. 

But what's happening is. Does Alisha even hnow about it? 

Well Alisha knows about it on a number of occasions because it 
sucks up their apple cart. When it gets to be a lot of crud, 
and my employees say it really upsets the system, and they've 
got to putz with it. 

So you got guys here, that are telling you what's going on? 

Well, that, over the past years. Lately I don't have anyone 
in that department. They've really cleaned house on me. But, 
the point is. The permitees of this pipeline, up until recent* 
ly, they also changed the permitees on me, so, only Alisha* 
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AUDIO DUPE OF VIDEO EXHIBIT 28 ( TAPE SIDE 28-1 ) 

ch: Ray Nye had nothing to do vith this. Ray Nya is air quality. 

This is water. 

vb: OK. But does he know this stuff?. 

ch: Ray Nye is like . . .unintelligible. . .that's the way EPA works. 

This is mine. This is yours. If John Hund knew about this, 
he's just the attorney, he'd have to take it to the new head 
of EPA who is just EPA in Region 10. She's a former attorney 
for AirWest here in Washington. She is just moving into 
Seattle momentarily. There is a temporary head sent from 
Washington because the prior head was relieved of his duties 
for helping Aliaska and Bunker Hill, two outfits, the atomic 
energy plant. 

wb: Really? 

ch: Oh, yeah. He's been relieved. . . .unintelligible. . .The 

inspector general got so many complaints from employees after 
the Exxon Valdez; everything started with Exxon Valdez, I'll 
tell you. You know, EPA started waking up about things and so 
the inspector general had so many complaints and the deputy 
director quit and went to the IG. They all went to the IG and 
said we'll be running a bookwork operation and everything that 
we find wrong. The head of EPA says, anybody dead? anybody 
die? any dead fish? dead animal? Show me a dead animal, a 
dead person. I'll do something. Then he sent back the memo. 
Whatever. It was terrible. So then. Bunker Hill, had sick 
people. They were hiding their radiation effects on people. 
And that's what he got fired over. Because then he was 
covering up because he couldn't find dead people, they were 
only sick. Show me some dead people, a dead animal. And 
then, on Aliaska, he was protecting Aliaska as well, so and 
now Aliaska went sour; everybody went bitching to the IG. And 
so the IG confronted him with all these bitches and what they 
were going to do and he quit that afternoon and then they sent 
a temporary guy out of Washington. When Dunn arrived, he just 
told everybody, you know, sorry, Washington wants to make it 
up to you. So what did he do wrong and what did they want to 
clean up? And everybody came up with this is what I wanted to 
do. OK, go do it right now. OK, I had to go do it. 
Everybody go do your thing. And we'll leave it alone. And 
Washington will back you up on everything. So that everybody 
got clobbered out there who were going sailing high and all of 
a sudden like Aliaska and whatnot and all of them were in deep 
trouble. But this new gal is a backed political appointee and 
she's supposed to have her wings of her own in another three 
weeks to a month. Dunn's coning home. And she's going to 
take over. So, if you were go give something to her now, Dunn 
wouldn't do anything with it. Because he is going out. And 
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she's a political appoint##; ah# 1 # got to look at it, what's 
it all about, ah#' a going to b# up to h#r# in h#r job, ah# 
wouldn't do any unn#cc#aaary 

wb: Oh I understand. I was just 

ch: John Hund said if v# cose out and v# do a l#gal action; if v# 

do, he doesn't know it that I hav#, h# thinks I as going to 
come in with a big suit. Which is fine. I want his to think 
that. But if I come in and just say "stay". "Don't issue it" 
because it puts the onus on then. Overnight, they've got to 
go find out what is going on. This tine, they are going to 
have to do it right because they can't afford wrong twice. So 
we won't have to do a hell of a lot. If we don't want to. 
Once we've hung them, photographs and that kind of stuff. 
Look, what I am telling Valentine is, get his guys and we say 
have to pay for a trip for him to go down. Where he would get 
his guys and book it straight, you know which local place to 
go rent a video and go rent it one day and try it out. 

wb: Well, we've got people that will do that. 

ch: I know, but by the time you get the people there, I want to be 

there the minute the guy knows that that barge is over there, 
get their ass over there with a video and start videoing. * 

wb: If I get a telephone call, I can have people over there in 

four or five hours. 

ch: You've got guys out there at the coast? 

wb: Oh yeah. Hell, yeah. 

ch: So then what we would do then is, we will tell you where the 

locations are that we are going to want done and when they 
will call you or them or whatever, and they will grab those 
guys and get them out there by boat or 

wb: I'll put one of my guys with them. We'll see, he picks the 

place, we'll meet them. I'm real concerned about, I mean, the 
historical stuff is great hosing on paper but I want to make 
sure that we stop what's going on. I don't want to let 
anything else happen, you know, that's ongoing. You know what 
I mean? 

ch: The day you do that, and we get a stay and whatnot, it will 

stop happening that day. And that's why I agree that while 
we're, what I want is for your guys to be preparing that stay 
and we won't use it until we do a photograph. I agree that 
that's, it would have gone quicker but I agree that we catch 
them in the act one time and that ship's on its way to Alaska 
with that shit in it and then that's when we hit them with 
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video, photographs, whatever. Then, but in the meant ime, I 
want to get it ready so that the day we get, it only takes 
6,7,8 days to get to Alaska, you want to go in with that thing 
before it gets to Alaska. If your lawyers say, "I've got to 
study this and understand this", oh, no, 

wb: Even if they do say that, at the same time, we need to put 

them on notice that 

ch: But if your guys understand all this shit well, then their 

stay is a hell of a lot stronger. They can say, "this is what 
they've done, this is how Exxon is polluting itself". In 
other words, when you do this, and you catch it on its way, 
you also got the big highlighter here that Exxon did it and 
was polluting its own area that it was trying to clean up. I 
mean, they're just killing some more fish. 

wb: It could be rude. 

ch: The history is there. You know if it was just something that 

was happening and they were arguing, what's it gonna hurt, 
what's it gonna hurt, its all, the history is there. Then I 
get Rickie Ott, who just got off the boat last night, and 
she's a sediment toxicologist. Dr. Rickie Ott, an official 
woman, board of U.S.A. and all that kind of stuff, 

wb: Yeah, you told me. 

ch: And Oil Reform Alliance, president. And she's going to be 

calling in tonight and she'll be ready with a statement for 
our friend up in Boston, it'll be a quote. She's becoming an 
expert on ballast water. And she has been making a lot of 
complaints about it. And she put in comments trying to stop 
some of these modifications. So she'll say the Oil Reform 
Alliance, and she's also on a technical advisory group now to 
the E.P.A. D.E.C. for ballast water. That was ay idea way 
back when. A citizens advisory group. Well, she's on a 
technical advisory group. And she'll say this is absurd, I 
mean, what the hell is going on? 

wb: Doesn't anybody take any water samples in the bay there or in 

the water outside the ballast water treatment plant? 

ch: Yeah. Its self -monitoring. It always has been. Very well. 

wb: If they are dumping these chemicals, can't somebody just go 

out there? 

ch: But see, you have to know what you're looking for. If you 

were to take a sample, and not know what you are looking for, 
there's a certain test to run for PCB's, and a certain test 
for heavy metals and whatnot. When you dilute it, for 
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example, you art going to find aa Valantina has baan saying, 
thara ara times thasa ships havan't baan carrying any dirty 
ballast and liva only on thair claan ballast and tha vaathar 
is par fact all tha way up and they've got this enormous amount 
of water. Why? He, independent of me, found out that, well, 
he knew that something was wrong from, this time Baker told 
him that I was bitching about that. So ha startad looking 
into these ballast reports and says, wait a minute, why do 
those ships show up there with all this ballast, dirty 
ballast, when all prior trips and after trips has had 
segregated ballast. Sea, whan you gat thara, you dump your 
segregated ballast and you start loading on arrival. You dump 
it in the ocean as you're going in, tha tugs ara pushing you 
on and you're just dumping it, because its claan, segregated 
ballast. But your dirty ballast, you got to hook up to shore, 
you got to wait, and your ship's gotta pump that stuff off in 
12 hours, 15 hours, whatever time it takes, depending on how 
many barrels you got. When you ara finished, you got to lock 
up everything, repipe it, rechanga it, so now you're gonna 
receive. So the whole thing is, a supertanker costs a 
fortune, right? Every minute counts. So you never want any 
dirty ballast if you can get by with it, but tha captain makes 
that decision. And if ha's coming through tha Gulf of Alaska 
and tha weather is going to be bad, ha's sucks in a lot of 
dirty ballast to make it through thara. 

wb: Sura. 

ch: But whan you've looked like Valantina, who's job used to be, 

ha didn't know why this was going on because ha was a bosun, 
he used to get all that stuff dona for them, and ha starts 
wondering as ha is tailing me, "I'll be damned, now I know 
what you ara talking about. I didn't know why wa took dirty 
ballast on way the hell back." You know. And mix this shit 
with it, so they're sitting in tha harbor and they ara taking 
on ballast way back in tha beginning of tha trip, crap coming 
on board from a barge. You've got to dilute tha stuff, you 
can't just let it sit on the bottom and then you can't get it 
out the other end. You've got to spread it out so it stays a 
little diluted, otherwise it just would be a pile of sludge. 
You see, its really sludge, what ha's sending up. There's a 
thing for you, its really sludge. Sludge has everything, 
heavy metals. If you do a product tanker, you've got lead and 
everything else in it. 

wb: Sludge? 

ch: Sludge. S-L-U-D-G-E. 

wb: Yeah. Yeah, I know, alright. 

ch: And in this thing you'll find because of me that I accuse them 
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of the ballast vatar treatment plant taking its sludga and 
putting it back through tha front and. And Z caught than at 
that. And thay vara issued a compliance ordar to stop doing 
that. Bacausa whan you kaap putting through, finally, it 
dilutas out. And tha dilution of tha solution is tha 
pollution. And thay argua, you sea in newspaper articles, 
that tha thing against me is, that thay just happen to have a 
good plant and don't compare with other plants because thay 
just happen to have a plant that doesn't accumulate sludge. 
Thay do such a great job. A great job of vhat, you know? How 
do you not have sludge? Because in the total suspended 
solids, you keep it floating around so much, that you have a 
high total suspended solids. In Southerville, Scotland, tha 
vatar has to go through sand. Tha sand filters catches all 
suspended solids, but then they've got a big problem. They've 
got a lot of shit in the open sludge. But Aliaska has no 
sludge. It has no sand filter. And it is part of tha total 
suspended solids and it just goes into the drink. And a big 
part of that is napthemine, and napthemine, that'll eat the 
fish, but anyway, another story. So anyvay, vhat I want is 
for, I'm going to photocopy this back to back for you, and I'm 
going to give somebody complianca orders and tha original crap 
and you gat your lawyers looking at those points. 

I'll have Sherry photocopy that and give it back to you. ~ 

OK, if you want. And than ask her to make two copies, one 
that is not back to back, so its easier to work with. I'll do 
that part and you get your lawyers to start looking at 

This will give them the background. 

I've got more to give you as far as tha judge's involvement, 
tha federal court involvement, tha, it ought to keep us busy 
for awhile. In tha meantime, as a side issue, I will work 
soma kind of a thing in on tha Florida Keys that if worst 
comas to worst, if wa can't go to court on it, than va cam 
confront Exxon on it as equilib. And say, Exxon, vhat do you 
want to do about this? Wa put sworn testimony, Exxon, here's 
sworn testimony, one of your people, I won't give you the 
names involved, Exxon, but this is vhat I'm going to do. I'm 
going to do something about it. 

And you let me know if you need another check. 

What is your schedule? When are you leaving? 

Hall, I'm waiting hare this afternoon. I may run out, I may 
leave this afternoon and coma back Monday. I am waiting to 
hear what goes on. I got a couple of things going. 

Yeah, I'll put a package together and gat Sherry to sand it to 
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you or fax to you or whatever that compliments this for your 
peopla. And they can hava a list that givas than an idaa of, 
thara's a lot more art Idas, but that givas you an idaa. 
There's 160 articlas in this pariod. 

When ara you going to do your nailing to a vary body? 

I' a just working on that now. I got last night a coaputar 
rich taam ovar to sat ay coaputar up for us to put all thosa 
nanas and addrassas of avery anployaa that wa hava on Aliaska. 
Thera's a lot aora. But va got a lot of than; enough for aa 
to naka the nailing. 

Do you think thay ara going to corraspond with you? As a 
result of this? 

No. I 'a not asking than to but ay postal box is there. I 'a 
changing ay postal box froa aa to the outsider. And if thay 
want to conmunicata with aa, but I 'a also going to put ay 800 
nuabar. 

I was going to say, faal fraa to usa our address if you want, 
thay can sand you nail in care of us. 

Wall, thay don't know who you ara. 

But if you want to be associated with us for the purpose like 
you said of getting, 

Wall, that will let in with what to do about it. Wall, right 
now, and I told three people froa Aliaska yesterday of the 
outsider. All three of than ware just flabergasted. Chuck 
Hanel , I want you to know that every guy I know in Aliaska 
will be looking forward to your outsider aora than the 
insider. Thay just, all three of them just want through the 
ceiling. It's going to be a vary simple nuabar to flush this 
stuff out. 

How ara you getting this sailing list? 

I already got the mailing list. 

Wall, you showed aa that. But how do you gat an accurate 
nailing list? 

Wall, this was dona for the union that triad to unionize them. 
And so I got, I don’t hava a complete sailing list, but I got, 
in fact, guys who ara pro-Aliaska ara not on this nailing 
list. But I don’t care if thay ara pro or not, what I 
understand will happen is, anything like this happens, there’s 
always these guys at the shop who put it on the bulletin board 
right away. Anything like this. For your thing, from whan 
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you put your thing, I mean, the guys vere playing around with 
it, it vas on the bulletin board. So, those who didn't get it 
in their car that day, on the next shift, and every tine the 
conpany pulls it down, somebody else puts it back up. And 
then the guys just take it and photocopy it for themselves. 
I mean, its the funniest thing in the world, this operation is 
unbelievable. So, what I'm told is, every employee will know 
about it. Especially since I'm going to their homes. Now, I 
have a list of all the employees that come to the back of the 
insider for their loth anniversary, new hires, I really have 
every employee if I took the time, its in small print, to do 
something with it. But even putting it through scanning it 
would be too hard to work with unless, when I look at what 
you're doing, is blowing it up and then scanning it. 

vb: If you blow it up, we'll scan it and we can make labels. 

ch: Well, I've got one of those label set-ups now where I put it 

in and then it alphabetises them, but the problem with those 
is that I'd have to mail it in care of Aliaska, each one. And 
I don't want to send anything care of Aliaska. See, the list 
that I have, the old list that I have, every week in The 
Insider, people who were hired, changed position, and all that 
kind of stuff, the list is like a track, everybody could have 
access if I wanted to, but it just says where they are, pump 
station eight, or headquarters. 

vb: That list that you shoved me, 

ch: That I'm putting in the computer and Kathy is beginning to 

type them in and that is going to be with the system I have, 
a letter writing system with photomask or whatever, and then 
just push a button and put them in alphabetical order, press 
a button and do labels only or envelopes only, and then I can 
have information on each one of them, like I can have the 
phone number of each one of them and a postal box. And those 
that I don't, I'm going to put in and have them separate. 
Separate until I can get the information. Nov yesterday I get 
a new guy who quit. Its a funny deal. A guy that sent a 
message through a mutual friend probably eight months ago. 
The guy vas paranoid as hell; he vas just so scared. And he 
sent me photographs that didn't come out. He had taken 
photographs in the terminal and he vas afraid he would get 
caught with them, gave them to Hurd, a roll of miniature 
camera jobs and whatnot, and there just wasn't enough light. 

vb: What's he taking photographs of? 

ch: Well, it turns out that he found, according to him, and he 

thinks they are going to kill him and all that shit, so I 
never called because a guy that thinks Aliaska is monitoring 
his phones and he can't call me from his home, he can't call 
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1 m at iy home, he is afraid thsy want to kill hii, bo's sea rod 

2 to doath. I nood to initiato contact with that nan liko I 

3 nood a holo in tho hoad. Bocauso if something happens to him, 

4 I 'vo got anothor burden and I got that guy that committed 

5 suicide. 

6 

7 wb: Do you think its real or is ho paranoid? 

8 

9 eh: Paranoid. But that's alright. But that's why we're all hero. 

10 Because I don't nood that burden either. I got enough 

11 problems in my life. If I was the company, it would be 

12 different, you know. So what I did was, I got the film and I 

13 sent the message back that it didn't come out but he was going 

14 to be, I gave him a way for him to call me if he wanted to, 

15 and I got up to Alaska and what I should have done was contact 

16 my friend and have dinner with my friend in Anchorage and say, 

17 hey, I could have said, hey, I want to see the guy. I'll drive 

18 down the parkway and meet him somewhere. I got so afraid that 

19 I would not initiate it until he came back to me; I just told 

20 it that way. Well, it turns out he quit. 

21 

22 wb: When did he quit? 

23 

24 ch: His last day was yesterday. And he was scared to death. He 

25 was afraid something was going to happen to his; he's leaving 

26 for Thailand. So, his girlfriend or wife is in Thailand. And 

27 he's got retirement. He'll live off the retirement in 

28 Thailand like a, but the guy, uh, he's going to take two weeks 

29 to sell his house or more by the time he finds a buyer and all 

30 that kind of stuff and make arrangements to sell it, so, when 

31 I called him the other night, he was sleeping. And he was 

32 going on shift later, but he had an unlisted number, it took 

33 me from the time he quit a week ago it took me a week to find 

34 his number. I found his number and called him and he said he 

35 would be glad to talk to me. Go to his office, yesterday was 

36 his last day on the job, and I gave him my 800 number for him 

37 to call me or I call him back. And he says, you know Nr. 

38 Hamel, you'd be surprised how many friends you have inside of 

39 Aliaska. You just don't know. Everybody is afraid to contact 

40 you. So, that just gooses me up every time. What he did was, 

41 he found his maintenance, he knows everything about everything 

42 because he is a maintenance guy they use all over the place, 

43 very capable maintenance guy. So he's all over the place and 

44 maintenance hears everything, sees everything, and he does 

45 their dirty work for them. So, he found out that the tank 

46 farm was . . .unintelligible. • .and they're running another tank 

47 here somewhere and he found this pump, and he has to maintain 

48 that pump. They were going to take water, that water that I 

49 talked about, and they were going to order the tanker to pour 

50 it back into the tank again. Shit, they do this kind of 

51 stuff. Someday, I'll convince you of this, but anyway, so I'm 

52 not surprised, anybody else would say, c om e on 
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1 wb: Pump water into the oil tank? 

2 

3 eh: Yeah. Because they are vaporizing so much, they are losing so 

4 much along the pipeline, plus they use some to fuel 

5 themselves, that they have three refineries along the 

6 pipeline, pump stations. They refine fuel oil for themselves. 

7 Guess what? They don't measure in and out. And I never Anew 

6 that. I always figured they had meters on that shit. Well, 

9 one of the guys that runs one of those things like that; they 

10 become a new source and they talk. But he runs to my source 

11 earlier on for a different reason. I don't ask any questions 

12 because then he gets in trouble. I'm very fine about that; I 

13 don't let anybody get hurt on my account; I just can't carry 

14 them. I never asked him, I met with him secretly and I just 

15 let him say what he wants to say and I never asked him for 

16 anything because I just won't. He gets through with me, he 

17 says. Chuck, he says, with this new thing that they are 

18 talking about, here's what they're doing, they're vaporizing 

19 and they're doing these terrible things. Oh, yeah, there's 

20 something that I've got to talk to you about. I've got one 

21 Ray and I got picked up that you could get into real quick and 

22 we'd have a lot of fun; Ray would love it. 

23 

24 wb: OK. 

25 

26 ch: Rather than Ray doing something about it, we would go in and 

27 make a complaint and then he would immediately do something 

28 about it. So, he tells me this at the pump station, at the 

29 refineries, they don't measure any amount. I just couldn't 

30 believe it. Because I knew they were cheating with water 

31 because they sell it so they make up what they lose in vapor, 

32 you know there's twice the Exxon Valdez every year that is 

33 lost in vapor just at the shipboarding. Plus the tank farm. 

34 Plus the whole pipeline is leaking like a sieve on vapors, 

35 just leaking like you wouldn't believe. Because they are 

36 injecting natural gas liquids and butane wants to get out; it 

37 wasn't designed to have butan so the butane wants to get out 

38 at every spot. Which the employees hate because they drink 

39 that shit, benzene. So, he said, this is over eight months 

40 ego, he coaxes me into the water, he wants to know and if you 

41 look at anything, my whole history is water. And Aliaska is 

42 cheating on water, so the guy has really got my heart so I 

43 figure I'll just wait him out or I'll never get him but I will 

44 not start something with him. But now that he quit, I called 

45 him. But what he was telling me in the photographs he was 

46 sending is he was working on the pump that would pump the damn 

47 water back. And he started checking by the amount of the pump 

48 that the pump can pump, so many gallons an hour and whatnot, 

49 he started figuring out how much they were pumping back into 

50 the tank. You thought they were broke? And he wrote to the 

51 president of Aliaska. And told them that this is going on. 

52 So George Nelson contacted Bakkus in New York Abuse; that's 
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1 when he started realizing that ha had his ass in a sling. 

2 

3 wbs Is this what ha took a picturs of? 

4 

5 ch: Yaah. It didn't cone out. But I'va still got tha fils and 

6 the filastrip; who knows, Bayba soasbody can anhanca it or 

7 whatever, but the main thing is as long as ha was in thara, ha 

8 couldn't do such about it anyway. Well now that he kept 

9 threatening to quit, I checked hin out right away and one of 

10 sy people said the guy is nutty as a fruitcake. Ha's 

11 paranoid; he thinks they are going to hurt his and whatnot. 

12 OK, that's his business. But he also likes little girls. Oh, 

13 shit. And ha boasts about little girls in Thailand, ha's got 

14 a young girl who is his sort of wife over thara and ha plays 

15 and they just ... young girls all tha tine. They've got 

16 pictures of then. All these young girls. Oh, shit. 

17 

18 wb: You nean, like, pornographic pictures of hin and young girls? 

19 

20 ch: Yeah. No, nude young girls. But this is Thailand, Taiwan, 

21 Korea and a bunch of guys froa Aliaska live in the Par East on 

22 their tine off. But hey, you're talking about, when I said 

23 Borons, you're talking about Okies who now go to Alaska, who 

24 used to nake $15,000 a year on the pipeline and whatnot down 

25 here, they go up and work for Aliaska since day one, and they 

26 earn eighty, ninety thousand dollars. And they're on two 

27 weeks, off two weeks. Hunt, fish, whatever life you lead, but 

28 these guys who will never Bake that Boney again, and they're 

29 fully vested after 10 years, and they'll sell their soul for 

30 anything for Aliaska. So guys like that who get divorced, 

31 they hear fron the other guys about the Far East. So they 

32 take their two Bonth vacation; what they do is they work extra 

33 hours; you work and stay on, instead of two weeks on and two 

34 weeks off, you stay for a lot longer, then you got four or 

35 five weeks a year vacation anyway coning froa then plus you 

36 get overt ine, not overtine, but you work a whole bunch of 

37 weeks, (break in tape) , and they go over to wherever they want 

38 to live and that's the life they lead, that's their business. 

39 But I don't want hin as a witness, anyway, but 1 don't need 

40 hin if he's that screwed up. But the point he was Baking is 

41 when Nr. Nelson told hin that's not true, that he is confused, 

42 he got scared but he also is back there, right am-left am, 

43 you forget, he's over there working on that sane pump again 

44 and is there punping the water again. And fron his point of 

45 view, its, oh, shit, now I'b in trouble for having trouble 

46 with sonething that is still doing it, so I shouldn't have 

47 said anything because now ay ass is in a sling with the 

48 conpany for having noticed it and said something. So, I don't 

49 know what else he is going to tell me. Z haven't even talked 

50 to him yet. We are going to talk to his this week. And push 

51 cones to shove, I Bay fly up and Beet him. Because I've done 

52 that before. 
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wb: Where is hs? 

ch: He's in Valdez. And he may not want to see me in Valdez. You 

know, everybody is afraid after .. .unintelligible. • • but he is 
afraid. In fact, he went to Maureen to talk to me; that's how 
he did it. She was in town for a little while at Valdez 
working for D.C., so, but I know that this part alone I want 
to get from him; it all relates, it all comes back. And 
anything else he is going to tell me. Or nothing. Whatever 
he's got. But this is fine. Those people, now, what I picked 
up, also, that would affect you now is, Ray and I, and Ray 
should be back in his office momentarily, I am waiting for a 
call, his vacation should be over, two weeks, Ray is the one 
that got shortchanged when they put the rim coolers and 
everything back on, delayed the pipeline and whatnot. And 
they say they are in compliance and everything is fine, it 
turns out that 

wb: What's Ray's story? Is he a good guy, a bad guy? 

ch: Ray's a good guy. Yeah. 

wb: That's alright. Those are just notes of ours. In fact, you 

can erase anything but the green stuff. OK, here, up in these 
little refineries that I told you about. You got Che 
refinery, the refinery is this, you got the main pipeline 
going down on the pipeline to the Valdez, and you got what is 
called a surge tank for an emergency. In case you get too 
much pressure, oil is diverted into the pump station here into 
a surge tank; its a huge tank. Ray and I is bitching because 
that tank is, would be kicking up natural gas liquids because 
its not set up for vapor recovery. So that is part of this 
whole argument that they are doing. Spewing out hydrocarbons. 
But Aliaska argues to him, and in this I saw some of their 
arguments, aw, cut it out, don't make a big issue about that, 
that only happens, we got a record of it, that when there is 
too much pressure it overflows into here. It doesn't happen 
that often, maybe twice a month. Don't make an issue about 

this. So, we'll put in a , no big deal. What they didn't 

tell him is that for the refinery, there's a small tank here 
that takes oil off the pipeline into the refinery loading 
tank. You suck oil off the pipeline and you take diesel off 
the top or jet fuel and you put it in this tank here and you 
use it on the pipeline and down the pipeline and the heavy oil 
goes back into the pipeline. That's legal. That's what I 
say, they don't measure it. So, they've taken something off, 
they don't measure how much. So no wonder they want to put 
water in the other end. Because they get so much up at pump 
station one, they want to have as much going out of Valdez, so 
that's how they make money. So, some of that going out of 
Valdez is water and counts as oil. Its measured as oil. Now, 
what they are doing, Ray and I doesn't know, and I found out. 
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at aach of the pump stations, thay don't usa this tank, too 
much hassla. What thay do is thay hava constant flov of oil 
going into hara and into hara. And this backup thing is you 
hava tvica a month. But if you had constantly ovary day oil 
coming in hara and going to hara in this big tank and had no 
vapor racovary, this oil coming in hara has natural gas 
liquids in it. And its butana that wants to gat out. Ha says 
this is vanting all day long. And that Ray doasn't know 
about. If I gava you tha articlas about that shit, what's 
happaning on this whola argumant that I causad two yaars ago, 

wb: So ara you going to tall Ray about this? 

ch: Wall, Ray is (unintalligibla, tons ovar conversation) homo 

about this. 

wb: OK, put him through. How ara you? Good. OK, yaah. Go 

ahaad. In fact, I am going to go down thara with you in a 
second. Yaah, things ara fine. I'm getting a lesson on vapor 
problems and things like that. But Vem is hara and 
everything is fine. I need to go to tha bathroom so I am 
going to go when ha's thara, so wa don't hava him in tha room 
without tha one party issue. So, I'll talk to you, I want to 
talk to you about soma things at home anyway. Good bye. 
You're boring, bye. Yes, thay ara. That will be great, ~so 
we'll do that. Stay on sailboat and not hava to worry about 
tha other things. 

ch: Sherry will be looking for you. 

wb: Yaah. I don't know where she is. But she'll call back. 

ch: OK, look at this. What I am talking to Ray at home about is 
ha is going to go find out that what I recall seeing of what 
was happaning that I'm right, that ha has bean lied to, ha 
thinks that this is operating and ha thinks this is only for 
tha surge and ha doasn't know that this is leaking and all 
that kind of stuff, OK. While Ray is doing that, tha guy that 
works with this pump station, at this power plant, not power 
plant, refinery, you told me about it tha other day, and I 
told him I can make soma music on it and ha said, "OK, go do 
it". And I said, no, wa won't. And ha says, why not? I 
says, how do I know it's not happaning at tha other two pump 
stations? I'm sura it is. You know, thay do everything tha 
same way. I says, yaah, but if it isn’t, you ara always 
suspect, ha is suspect, thay think ha is one of my sources. 
And he knows that thay know, everybody knows that ha is 
probably one of my sources. Because of tha things that ha has 
dona. So, I says, that's all wa need is to hang your ass, 
because if tha other two pump stations ara not doing it, 
they'll figure its gotta be you and I'm in tha middle. I just 
don't do those things. 
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This is the guy you told me they knew about because of the 
nail? 

No, this is a vhole nev thing. No, I got one guy vho because 
of the mail told me about the rim coolers, he calls in all the 
time, and he calls in to me before 1 even say anything to him. 
I says, hey, vhat are they doing up there? I don't like to 
ask questions that the guy could get into trouble if he told 
me. Its just that I hear that they are going to spruce things 
up again. He says, yeah, you knov I just put the rim coolers 
back on. And this guy keeps asking my other guy, because they 
happen to knov each other for some other reasons, is this guy 
in Washington? and Miller and vhatnot. And the other guy 
says, nope. I figured you are one of his sources, because you 
are alvays bitching about some of these things. So, give me 
some of your stuff. The one guy is giving the other guy stuff 
to send to me. And he doesn't knov that the other one is one 
of my sources. And I don't tell each one. 

That's the vay to do it. 

I just can't. Because that's a vay to get into trouble. 
That's the vay to do it. 

So I told him I vill not touch this until he is sure that its 
going to be at each of the other tvo pump stations, the other 
tvo refineries. And he says, veil. I'll find out right nov. 
And I says, don't you go calling up there. They'll record 
you. He says, no, no, a guy at the other refinery is on off- 
veek too. I'll call him at home. And he calls me back ten 
minutes later. When you give guys an 800 number, they do a 
lot different vhen they've got to 

Sure. 

Plus they don't vant their own phone bill to show my number. 
So, he calls back and says they are doing it at the other pump 
station. I say, OK, can you find out while you are on your 
off -veek if the third one is operating that vay. Then I 
really feel comfortable that vay. He says "I'll do that". 
And I says, then I didn't say anymore. Well I said I was 
going to find out; Ray and I was at my house that night. We 
left the next morning and I forgot all about it. So ve're 
doing all those conversations with Ray; I take him to the 
airport and forget, so I said to him. I'll get on it, Ray and 
I, and I'll find out hov its recorded and if it is then ve'll 
make some music. He said. I'll tell you vhat, I'm going back 
this veek, he comes off Thursday. On Thursday morning, and 
he's alvays been true to form vhen he says he is going to do 
something, I have diagrams of this little refinery and this 
tank and that tank, that I already have. But mine are old. 
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He's going to got some up to date onaa right out of tha filas. 
And ha's going to sand me tha piping that's baan addad and how 
it functions. 

vb: Yaah. That's graat. 

ch: He's going to gat me all that; that vill be in tha sail 

Thursday morning. I know him wall, Thursday afternoon, maybe 
ha'll be off tha plana by Thursday afternoon and ha'll go 

right to tha post office and ship it to me, I just knov ha 

vill. So anyway, but I didn't ask him for it. You getused 
to doing that. I let him offer. I told him I had sosa 
diagrams I could work with; let me gat you soma that are up to 
data. I'll do it right for you and I'll show you just how to 

vb: So you kind of sat it up and put tha thought in his mind. 

ch: Because, you knov, ha gats caught sanding that to me and ha 

loses his job and at $80,000 a year, ha's got family too, 
except that ha says, you knov, it vas his idea, ha did it. I 
don't feel bad. Ha wants it solved, ha thinks it is wrong 
that they are doing it and he wants to go that far, that's his 
business, but for me to ask him for that and than ha gats 
caught, I'd never forgive myself. Hay, I gotta live with 
myself. And tha guy, I can't gat him a new job. I can't hdlp 
him. So, you knov, you're an organization, you're different. 
But I am a human. I didn't say that your guys are too. But 
I am an individual. 

vb: Hall I can't keep his job either. 

ch: I knov but, say if your guys ask us you've got a job to do. 

Tha environment is your thing and you've got to do it. But I 
can't do that. And I never vill. So, but it works out in tha 
and. What I gat is so strong that I can't believe it. This 
is being mailed to me Thursday. Ray and I, I vill talk to and 
find out the legal stuff. Ray, I vill talk to him at home, so 
that if Ray can show me that there is soma legal action that 
va can taka, then va do it right away. I mean va do it in two 
weeks time. But Ray vill than give me all tha legal ways to 
handle it because he just as soon, rather than his knowing 
about it, every time ha makes a noise, the EPA, the new 
administrator vill look at it and DEC vill look at it. What 
I vas going to do if you weren't, wall, I would have just, and 
I didn't think of you all just now, when I talked to him tha 
other day, tha deal vas that I vas going to make a noise in a 
written letter because its my deal in the first place, this 
whole air quality is mine. 

vb: So you think that Ray could put us on target based on, 

ch: Well, see, what I am going to do with Ray now, I vas just 
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going to write a letter and announce that this is what they 
are doing; the fucker's alive and everybody and whatnot. But 
if Ray can give me all the legal side of it, then you guys, 
your lawyers can just pick it up. 

That would be great. 

And Ray wouldn't mind, because its not his fault, and we just 
core in and make noise and he picks up from there because he 
is mad; the state backed off a little bit, the federal judge 
backed off, and now with the Iraqi thing its even worse. They 
are going to back off on everything unless we come in and 
really hit them with stuff. 

OK, well that sounds good. 

This is gonna be fun. If he can show me the legal aspect that 
they've lied to him and they're each running around with some 
live stuff, then they'll know how to spell your name in a 
hurry. On this one thing, and this is so clean, we do that 
right away. And then we come in with this one a few weeks 
later. 

Yeah yeah yeah. 


and then we've got credibility. Each one had been festering 
deals for years. So its not something that people have to get 
identified with and the press has to understand; they know 
this intimately. On this air quality thing, one tv station 
did, and I've got the clips for you, they did days and days of 
this of how this is going, there is something wrong. 

Nov he is in Alaska or in Seattle. 

He's in the regional office in Seattle; head of air quality 
for all of the vest coast. 

I'd love to meet him if he ever gets down here. 

He doesn't travel usually; he just was on vacation with his 
family and stayed at the house for a couple days. I mean 
that's real close. And he thinks that the government doesn't 
handle things right but, like I told you, you rock the boat, 
a lot of good it does, somebody else will be in your shop and 
will do less than you do about it, so just don't rock the 
boat. Stick with him.. And where it pays to be patient 
because those suckers, I can't wait to find out that they've 
been lying to him on this aspect. Nov they may have told the 
truth to him in this aspect but it says very limited. 

So the diagram you are going to get is a real diagram of the 
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way it is today. 

ch: Hot only that tout the guy who runs it is making it for ns; 

hs's toean thsrs for 14 ysars. Not running that plant. But 
ths other thing, an opsrator opsratsd the plant, tout the other 
thing that is cute in this, also, is you*ll find I've got my 
files of letters where I sent the toallast water, on the air 
quality, I sent all kinds of diagrams of the original Aliaska 
diagrams, these huge things, of the whole terminal. Air 
quality. Vapor recovery. Eighteen pounds. And I sent it to 
EPA with the understanding it had to self-destruct if the 
other side asks for it and whatnot and made a big deal about 
it, what 18, 16 pounds or whatever, and I bought the Federal 
Express and sent it to them and I said to Ray and I, now you 
can have this because Ray and I is expert at going into the 
terminal but didn't know what to look for in the terminal. I 
says, you can have this, but I want you to give it to DEC, 
Bill McClarens, when you are finished and then he'll give it 
back to me, because I wasn't going to photocopy this kind of 
monster stuff and all the documents that go with it, OK? This 
is the original construction stuff. So, he said fine. 
Everytime I see McClarens, McClarens comes into my house, same 
thing. He comes down with his wife and spends time with us. 
I says, McClarens, one day I says, when are you going to give 
me back my documents? And he says, what documents? So I gfve 
him the old stuff and he didn't know what I was talking about. 
I says the air quality diagrams and he gets this perplexed 
look. He knew he couldn't remember these damn documents. I 
figure, oh well. So I get up to your office which I do. And 
I'll find them there, we'll get together and find it in your 
files, I want my stuff back. But don't worry about it. I ask 
him out there but not at lunch and not in his office or on the 
phone. I asked him maybe four times. And he couldn't 
remember. I want to get them sooner or later. I get to 
Boston and am having dinner in a restaurant and, like you, I 
call my answering service, "Anything going on?", and its 
Thanksgiving, and Ray Nye called. So I called Ray, what's 
going on? He's checking on something funny. Remember those 
documents you need? I said yeah. He says Aliaska has them. 
Their security division got them from the police in Anchorage. 
And they never got to go to carts. We mailed them to them but 
they never got them. What the hell am I going to do about 
that? I don't know how they got them but this happens to me. 
So I'm funny about little things like this. When I, if we go 
with EPA about the federal court here, one of the things I 
want to throw over there is that subject. Somehow, EPA to DEC 
documents that were important to them on this whole air 
quality thing that is so important to everybody disappear. 

wb: Who did you give them to at EPA? 

ch: Ray Nye. 
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vb: And Ray Nye was supposed to 

ch: Ray Nye gave then to Paul Boyce and that was understood, his 

assistant, who was going to the terminal to look at everything 
and Paul Boyce was supposed to, Paul Boyce said he sent it to 
and the reason that Ray Nye knew about it is Paul Boyce gets 
a phone call froa the people at Aliaska, Security Division, 
asking him about the documents, you know, where the hell did 
you get them from? They got them now. And he was saying, 
"somewhere" and they got them. They wanted to know, I don't 
know what they were asking him, so he was perplexed and he 
goes to Ray Nye and Ray called me right away because he 
figured, oh my God, he didn't want me screaming, he wanted to 
be the first to tell me that somehow between EPA headquarters 
and DEC headquarters in Anchorage, by mail they disappeared. 
And Aliaska Security Division has the same people checking you 
out. So, 1 an not making a big issue of it. 

wb: Where did they get them? 

ch: They said they got them in an abandoned car, in the trunk of 

an abandoned car that the Anchorage police found. But if the 
Anchorage police find it in an abandoned car trunk, somebody 
stole some mail or whatnot and that was probably with it. But 
if its addressed to some EPA to DEC with a cover letter from 
Paul Boyce, then why would Anchorage police give it to Aliaska 
instead of DEC? Because, I'm paranoid. Let me tell you what 
happens. Everybody in Valdez on the police force has an 
application at Aliaska because he makes $35,000 a year here; 
if he works at Aliaska he not only gets $80,000 a year as a 
building guard as a guard at Aliaska, then you also get two 
weeks on and two weeks off; its a hell of a way to live. 

wb: They make 80 as a guard. 

ch: Well, the guards make less. But with the overtime and time 

on-time off and you go fishing and you fish, you know, fishing 
season up there, you go two weeks on and two weeks off, for 
two weeks he's like a commercial fisherman. You go out and go 
hunting and get your bear and your dear and all that stuff in 
the winter and you go shopping outside on your vacation 
outside and you go to Anchorage for, so anyway, let me tell 
you, every human being in Valdez, including the police chief, 
has an application at Aliaska. Every once in a while one of 
them gets a job. And once they get in the building guard 
system, then they have their application to go into an 
operator in a terminal. And a whole bunch of them moves from 
there, once they know they can trust you, they move you over 
here, and then you are in the eighty grand deal. Because an 
operator, all he does is watch this pipe go to that pipe and 
if you know more they don't want you there because that's the 
way the system works. But then they find them. So I have to 
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see when v« go, say, if your poopls wind up, thsn I've got a 
lavyar.to do that part, says hay, judga, can vs ask for a look 
in thair trash? Incidentally, your honor, according to EPA, 
something alsa that va gava EPA that you said thay can't hava, 
tha othar sida can't hava, thay didn't gat it through you but 
thay somehow got it and I don't know. Wall, why should I 
spand tha money to find out how? My argument is why should I 
spand this money. It happened. Its a weak story. And EPA 
will say, yeah, somahov between us and DEC these documents 
that Hamel gava us, 18 pounds of documents, are missing and 
Aliaska security division has them. And thay say thay got 
them from tha Anchorage police. I don't care how. Let 
everybody alsa hava tha burden of figuring that one out. But 
that's tha kind of thing tha Wall Street Journal is sucking 
air for and thay just say thay want to run with that. And I 
said I'm not ready yet. I'm vary funny about that. I don't 
want to give it to them whan I don't hava enough to make it a 
big deal. And now I can make it a bigger deal. This is tha 
bit, its tha sovereign state of Aliaska. Whan you start 
understanding that, you start understanding how it works. Tha 
Wall Street Journal talked about that a little on tha side 
because of me I called them tha sovereign state of Aliaska and 
they started calling it that way and they got Daadee Kunselor 
calling it that so they could write it in thair article. 
Thair article was supposed to be "sovereign state" and thair 
lawyer took tha name off it because tha heading was going to 
be "Tha Sovereign State of Aliaska" and tha lawyer for tha 
Wall Street Journal made them taka that part out. 

wb: I'm going to jump on tha phone. Lika crasy hare. 

ch: Can I hava a loan of that stuff? 

wb: We'll all copy it, sura, I'll give it to you. 

ch: OK. 

wb: Let me know. I'll wait hare for you. Thank you. 

ch: You guys gat your lawyers to start working. 

wb: Don't worry. I'll do it right away. OK. I'm just leaving 

tha office now. It's a little bit after two. Give me a call 
on tha phone and you can disconnect tha recording right now. 
Thank you. (phone ring) Are we off? 

END OP TAPE; AUDIO DUPE OF VIDEO EXHIBIT 28, SIDE ONE AND TWO 
COMPLETE; 

WB:kt (Kan Tammenga, Office Specialists) 
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30*1 


This transcription is from the Audio Dupe of Video Exhibit 30- 

( %. Side 1: 


OK the tapes rolling. Todays date is the 30th. It's 10:15. 
My names Wayne Black. I am posing as Wayne Jenkins. I am here 
with Sherry Rich and Adrian Caputi, and we're waiting on the 
arrival of Charles Cambell. We're gonna discuss with him, 
payments that we made to him. The attorney client privilege 
documents that he has provided to us. Additional copies of 
stolen document from Aliska and our continued association in 
undercover capacity as ve attempt to locate and identify, other 
persons inside Aliska that are stealing legal documents, if 
there are any other persons; or other persons stealing propri- 
etary documents. I am going to run down the hall. None of you 
need to be in here when he comes in. If he does come in. I'll 
be right back. 

Ha, Ha, Ha, just — 

They ' re a client, yeah. This is their VIP suite. 

Ah, you got anything around to eat? 

The material come through? 

(unintelligible) 

We have to transcribe everything 

(unintelligible) 

Thank you Hal. Talk to you when I get back in town 

Answer me how your doing. Is Tom Davidson still there? Tell 
Wayne I can only talk for a second. He was not at work that 
day. That could have come from the mother. Cause she talked 
to her. Yeah. Right. Well you might have a hot one there. 
I just talked to personnel and he's the one that's not there. 
Short term disability leave was the category. Alright, it's 

all yours. I'll do it. Thanks. Just hold those till 

. Thank you. No problem, ok, thanks. 

You said he would be here in 10 or 15 minutes. I have no idea 
where he is, Rick. If you want to shut down for awhile or let 
it running, just let me know. 

Hi. 

Meet Adrian Caputi. 

How are you? What was you name again? 
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3: Adrian Caput 1. 

2: Caputi. Could I troubla you to grab me ona of thoaa? 

1: This guy goes right to the coffee machine. 

2: They said you for it. 

1: With cream and sugar. 

2: — more coffee you have to have decaf. 

1: How are you Adrian? 

3: Very good. 

Is We're just sittin here talking about.... 

2: Where you from? 

3 : Miami . 

2: Miami is taking over here. 

Is That's right we're moving up. We're moving up. Let me tell 
you what Adrian does. 

2: What's the matter with local labor? I am an Alaskan and we 

like, you know, we call it Alaska hire. We don't like these 
outsiders coming in. 

1: That's right. Well, we're bring in these outsiders. Adrian's 

one of our people, that she's the Sherry of Miami. She runs 
the office down there, pretty much, and we stole Adrian from 
a law firm down there. A big law firm, Goodman 6 Goodman, down 

there in Miami. So three four years, and she also does 

our video stuff of 

2: Video depositions you mean? 

Is Yeah. Nastys and dumping of problems and things like that. 
So she 

3: I get all the fun ones. 

1: she spend a lot 

2: You didn't do the one at, ah, Sailfish Point, did you? 

3: No. 

2: Cause that was my apartment house you guys caught dumping. 

46 


11031 



1249 


2 


€ 

S 

c 

10 

11 

12 

13 

14 

15 
15 
IT 
13 
13 
20 
21 
22 

23 

24 

25 

26 
2T 
23 
23 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 
43 

41 

42 

43 

44 

45 

46 

47 
43 
49 
53 

51 

52 


1: Yeah, yeah. That's right. 

2: That really grabbed me. I was questioning who he was and what 

he was, when he started telling about that one in my apartment 
building. 

Is Yeah, yeah, that was Gary, that did that one. 

3: Oh. OK. 

1: I'll never forget this guy puts in, just to be funny, put in 

an expense voucher for sun tan lotion. Because he was out 
there for so long, and what he did was he set the camera up on 
the front seat of his car. He got out on the hood of this car 
and put some sun tan lotion on, and so for a joke he writes 
down, Coppertone $4.95. 

2: Good for him. 

Is These guys are just. You need anything else before you run on 
that other stuff. 

3: No I've got everything that I needed. 

1: The main thing is that ve need him at ten, you know, tell him 

to be there at nine. We need me him, just, would you make sure 

that everybody has their tickets and things issued. And 

call those people back again just before they're supposed to 
be their, you now, call them the day before, and say, ok, don't 
for tomorrow your going to testify. And tell we'll try and get 
them in and out as quickly as possible, and give them the 
lecture about what the judge does, and recesses we can't 
control, and all that.... 

2: Four days later they're still waiting. 

1: And tell em we'll give em peanut butter and jelly sandwich- 
es 

3: Peanut butter and jelly 

1: out in the hall 

3: We tried that the last time Wayne. And we have to upgrade to 

bologna sandwiches this time. 

2: You got it. 

Is Alright. See you guys later. 

3: Alright. Nice meeting you. 
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1 2: Be good. I'll see you down in Miami. 

2 

3 3: Yes. I hope so. 

4 

5 2: see Sherry back here. You know we don't allow Sherry to 

6 come down 

7 

8 3: Cher, Sharon, whoever. 

9 

10 1: We don't allow Sherry to come.... 

11 

12 2: Sure is funny when you said Sherry but I understood Sharon. 

13 Someone's at the front door named Sharon, I was on the phone - 

14 was doing something. 

15 

16 l: Sherry. Oh. . We'll call her — — 

17 

18 2: The dog barks 

19 

20 3: You can remember Adrian all right? 

21 

22 2: Oh yes. Adrian. 

23 

24 3: Adrian. 

25 

26 2: Spanish, or what, French or... 

27 

28 3: Well, yeah, my mother is French, ah, my father Italian.... 


29 

30 2: Well I got that. 

31 

32 3: You got that right. So 

33 


34 2: I figured it was 

35 

36 3: Fifty, fifty. 

37 

38 2: Right there between Marseilles and, ah, the coast there, they 

39 married, Italian and French married 

40 

41 3: Urn, uh Yeah, so half and half. 

42 

43 2: Bye, bye. 

44 

45 3: Bye gentlemen. 

46 

47 2: Take care. See ya. How are ya. 

48 

49 1: Great how about you? 

50 

51 2: Well I am so. Got a hair cut? 

52 
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1 is Yeah. 

2 

3 2: Got ycur ears lowered since the last tine I saw you. I am slow 

4 but I get there. I am a tortoise on some of this stuff, but, 

5 ah, just with the patients I have with some of 

6 these guys. It takes a long time to get someones confidence, 

7 but or.ce you get that confidence everything starts coming 

8 through. So, how are you. You must be tired running back and 

9 forth" Candy, says, his eyes going to be half-mast again? I 

10 say, I don't know. Depending on what he did last night. 

11 

12 1: Probably. Yeah, I got in and, ah, went to sleep. Got these 

13 things rollin in the computer. These documents, and ah, their 

14 incredible. 

15 

16 2: When you gonna get the rest of them now. When you go get the 

17 PDN stuff on em, ah, you can find nationwide, anywhere and 

18 everywhere, since I know now that they're doing PDS in Alaska. 

19 From the guys memory alright. It wasn't Alaska, it turns out. 

20 Call for it and the guy would these from Alaska. Can you 

21 dig that one up for me? Oh, he says, did I say Alaska. No 

22 what I meant is, back in New York state before I came to 

23 Alaska, I saw one. So that's why I thought, shoot. He said 

24 well wait a minute. He says, you go look and, ah, at that data 

25 bank. First of all you got to fight your way in. 

26 

27 Is Yeah. 

28 

29 2: I don't now you get your boy in, but ah. You find some excuse 

30 to get in there. 

31 

32 1: We'll get in there. But you understand the difference between 

33 those permits that they file publicly and our attorney client 

34 stuff? This is, I mean this was, this was incredible stuff. 

35 

36 2: Have you heard me speaking of which I've got to ask you, it's 

37 killing me. Anything from, from, ah 

38 

39 1: She. 

40 

41 2: Called me yesterday. Her husband is at sea with their boat 

42 coming from Hawaii and their child's sick. I don't know what 

43 the hells going on. She's madder than hell and she's looking 

44 for another job, ah, and ah, a newspaper editor, this is a news 

4 5 woman working at Olympia, Washington. Editor just 

4 6 cut an article 

47 

48 is The new has a source yet inside? 

49 

50 2: all over the place. Personal friend of hers. And, 

51 ah, and she just, ah, while that person was on vacation she 

52 made a call — like everybody else she's running to. 
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That night I went over and stayed . She called me 

in between just to complain to me what her editor had done to 
her article, what not. Like, for instance, I had but it 

together with Balentine, because she needed help around — 

her skills and possible . That cut it from 60 to 40. 

Ballentine got taken out, and she spent hours with him. The 

reason is, her editor in Tacoma knew — ah. Sierra Club 

and Green Peace and all these known organization contributed 
a lot to then. To the Story. Which wasn't them at all. They 
were sending em to Ballentine cause Ballentine knows that part. 
They don't know. But who is Ballentine, so, the editor, oh, 
she was so mad. She calls up, I am gonna quite. It was a two 

part series and what not. She doesn't seem to make — . 

So funny because Ballentine calls me ten minutes later and says 
to me, boy, I have my attorney and we're sending her a bill for 
my four hours. She's gonna pay for it. Because when she picks 
my brains and doesn't, and she mentions me one time in a little 
side bar, which says I was a vigilante, and he was madder than 
hell. I says, well relax. Call her. Call her. Don't do 
that, call her, you know I told you must do something right. 
She's upset about the article. I knew — - have problems. So 
he called her and yesterday he called me back and he says, nice 
lady. Your right. Well what's happening now? He says, well 
she's gonna write an article about me, which I had asked her 
to do in the first place. A feature article. About what he^s 

accomplished, what he's done . It's a hell of a 

story. And it — . So normal wouldn't bother 

because of this vigilante thing that her editor made her put 
in their, she says. And he sent her a faxed copy of the 
dictionary definition of vigilante, which is, you know, take 
the law into yourself, and all that kind of stuff. What he 
does is identify things delivered to the government, Coast 

Guard where ever it is the agencies we found do 

something about it. Anyway, the funniest thing in the world. 
So, but I talked to her each time she called it was something 
like, or her husband, she wanted me to find him crewmen for her 
husband. He was short one crewman in Hawaii. I had to give 
her some names of Alaskan people that I knew would go. So, 
anyway, I keep, I didn't want to push her and say, hey, what's 
you hurry on that, but I forgot. I'll get her to speak on . 

1: OK. 

2: Well get it. Takes time. People are on vacation to, everybody 

in Alaska is going. 

1: Anyway, these are back to you? Let me shut this whining 

critter off. 

2: When's Vern coming back. 

1: He'll be back next week. Either he, or the other guy. He or 
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Rick will be back. 

2: They tried using, ah 

1: Yeah, they have. They have and they want to sit with you 

and talk about it scce more. But so far they like it. They 
say it's a little difficult, but they really, I am sorry that 
they missed each other. Cause that's really the whole thing. 

2: The, ah, it is difficult — sit down with them and help em. 

Secondly, they're gcruia be, they're gonna be real ecstatic to 

hear you and then a lot of the surperflous crap that we 

got in there. Languages and all that crap. the 

impression that they need a whole in the head in the middle of 
everything. You knew, what language am I, Russian. Ah, the, 
ah .... 

1: The other thing we want to do is if they put in, I saw a 

requisition for a worm, the other day, ah, to expand the 
memory. You know what that is? 

2: Yup. RAM is read only. 

1: Yeah. Write once read many. So you get these little disks and 

they'll put it in that and, of course, everybody will Ve 

love em. 150 megs on one little, and we're gonna get a bunch 
of era. So, we're gonna be equipped to do anything we want to 
do with regard to read work. 

2: What you been up to last week? 

1: Just been running around. Putt in out fires. 

2: Oh yeah, what house did you raze to do that again, that doesn't 

you know what I mean. 

1: I don't fell like I am being, I am whipped. 

2: I use to jump from country to country like a yoyo for fun. 

Well, the, ah, a couple of things I wanted to run by you. I 
had a problem with that Florida matter, because my captain was 
to deeply involved ir. it. And, ah, you kept putting the finger 

like to stop things just identify except . 

Ah, so I, ah, he's been away and, ah, and, ah, I told him how 
important it was overall, and I did what I had to do for him 

while he was away, and want he was talking to you about, 

he was just crying to me, he wanted to cry about how dangerous 
it was and shit. Ar.d how bad things are etc. Somebodys got 
to do something somewhere. He tried to reach Miller and Miller 
wouldn't talk to em. Well, Well I had him finding somebody who 
could deal with my Florida crisis. I had the chief counsel of 
Miller committee. Who didn't have time for the guy when 
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said ha couldn't call vhistla — — . And than tha chiaf 

counsel in Cordova in ay county. Ha likas backpacking. That's 
why I took him to camp and all that stuff. So, and I told him 
Alaska up thara and I think that's why vaca- 
tion. And, ah, on tha arrival Ricky was waiting for him. 

She got off her boat and started fishing and what not. Tock 
care of him for a day. Took him out, out to the reservoir, 
camping, hiking and what not. The next day Rick Steiner care 
back in town, and ha at Rick's house and Rick's girlfriend. 
Big difference. My son's van was thara, a sleep van for them, 
and, ah, they took them kayaking, they took over Prince William 
Sound by 

1: Was this guy Percy? 

2: This is, ah. Jack Patrick. 

1: Jack Patrick, I know. 

2: And than they took him, ha, other friend was thara with his 

little yacht that he bought to taka Jacques Costeau's people, 

what not. An old fisherman type. Ha's just tha guy you 

aver met. Ah, an old philosopher type. Wears sandals all the 
time etc. Cold weather, but anyway. So he taka, and they let 

me know him and like him to so — before testify. 

So he's waiting for em, pushing his family off his boat 

visiting. Find a place for them and takes them out on the 

yacht. Fishing and this old, old wooden yacht, ah, and 

took em to the areas where there still wasn't by plane. 

And then they took him, with a friend, all these friends with 

airplanes, of course, ah, float plane ah, big wheel 

plane. Took em out to one of the islands to a forest service 
cabin. Forest service ranger has a cabin. And they landed, 

boat tied on the ground dumped them off for three days 

there, and it just, — -. I mean, you know, you only have 

so many days to do something, but when Petrick got word about 
his trip. I kept saying, relax. It's gonna work out find, you 
know. Anyway. So while he's that way, and I am talking to him 
about my problem with the captain, and he was telling me, ycu 
know, if you can relay it us, of course I'll do something. If 
not. I'll put you with somebody else. I don't want to be with 
anybody else. I'd like to stay where I am at. So now my 
captain comes back, and I told him what I have for him. I 
explain Ballentine to him, and that Ballentine prepared to go 
work for $1 a year, for Miller and their committee. That I use 

to run. Senate office so I, twice, I understand . For $1 

a year. Miller has no money. He goes to the committee — 

it's to complicated. But just like I put up the money to go - 

that legal. Ah, the guy I'll be paying ah, I 

deal with Ballenine on some of this stuff, when I get my money 

back salaries. Three or four weeks talking about. 

Ah, and I got a loan coming in from my department up there, so 
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I take care. So what he'll do, Ballentine will go with Miller 

to the ship as it's, first the ship comes and everybod- 

ies frenzied, work, work, work. Then it hurries up, ah, after 
lightery, up to do the dock. We'll go take a ship up to my 
captain. But by the time we do this he'd be back at sea out 

there, so we'll make sure his. So the captain is gonna 

talk to Ballentine on a three way phone conversation and tell 
him what to look for, Ballentine, bosun and then the mate at 
the same time. He's served on some of these ships himself at 
one time. So and so 

1: This is at Arco or Exxon? 

2: Exxon ship. And going up to Venetia refinery. I meant to 

bring the maps. It's really quite. Venetia refinery where the 
whole thing focuses on is, is when this guy was calling Petri- 
ck, Patrick didn't know he was working on the Venetia refinery, 

he thought Florida. So it turns out that, that he 

never dreamed of doing what I want to do. He only wanted to, 
pay back for Florida. And so anyway, it's so funny because 
he's gonna tell Ballentine what to look for. Ballentine went 
out twice to sea when he quit, because of the, ah, at that — — 
International. Union sent him out. He's an officer of the 
union. And sent him out as a safety inspector on a couple of 
ships. It just was so bad that things had to be cleaned lip 

with the guys. And he understands it good for him. The 

guys told him. Most of these guys he served with at one time 

or another. As a bosun. Not just an — You know bosun 

is top of the deck. 

1 : Umn uh . 

2: So then he. I told the captain about, I usually don't people 

about him, but Ballentine is openly working for him. 

told him about him. He says, oh yeah, he was on the Exxon, the 
Exxon Juno, no, overseas Juno. The dock. I said yeah, that's 
why he got off. He went public on it. So the whole thing was 

all overworked maintenance was missing, what not. Oh 

yeah, nice guy, alright guy. I said, well, that's who it's 
gonna be. Alright. He said, what I'll do is I'll tell him 
everything to look for. The things he'll find himself without 
me. But anyway I'll tell him everything to look for. And the 
deal is this. Miller doesn't do this — anyway. 

1: Does Miller know about this yet. 

2: Yeah, Patrick knows that I got something going, and Millers 

people. His PR guys that I got — for the campaign. And 

Miller and I. the Exxon Valdez working. Hams says I 

orchestration — - — Miller keeps saying I am pretty 

good at stuff, and all my information is always perfect, he 
says. What I want Miller to do, and you'll love it when I tell 
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1 you. the time frame. 

2 

3 1: Oh. 

4 

5 2: Miller is out campaigning pretty soon. And while he's cam- 

6 paigning he'll tell the Coast Guard, I want tour of the harbor. 

7 Really. You know the Coast Guard will salute and all the 42 

8 footers sitting — you know, where ever he wants to go, 

9 go see. And it will be arrange at a moments notice. He'll 

10 call and the duty officer knows everybodies campaign schedules. 

11 But whenever he call, go. And Miller and his assistant want 

12 to take a tour around and press manager photo- 

13 graph... 

14 

15 1: And the assistant is going to be Ballentine? 

16 

17 2: Yeah. Several assistants. His PR guy his ah, you know they 

18 always go in entourages, but Ballentine is the expert on the 

19 committee. The committee person. And then, even have federal 

20 government identification. Then he goes to ah, the minute we 

21 know that she's finished lightering, and she on his, her way 

22 up, it takes hours to dock a boat, you know. So what they'll 

23 do is. Miller will then get on the 42 footer as she's about 

24 docking and he'll get into port and say, what's those, that 

25 tank over their. Well that's docking over there. Well Why 

26 don't we go to that one first. Just come along side of em, go 

27 up the gangway ladder, and, ah, gonna be directions 

28 to the captain, everybody busy, a just look around and Coast 

29 Guard and do an inspection. And the Coast Guard guys don't 

30 know what we're looking for, and never will, don't understand. 

31 Identify it for em, and they know etc. For example, 

32 one of the boats and they use it for moving oil 

33 around now. And instead of having fire water system in here 

34 they're moving oil through the fire water system, it's 

35 got oil. Comes to a fire your putting water through the oil 

36 to the fire. Anyway, that kind of stuff is all illegal. The 

37 Coast Guard wouldn't know how to find it. They know its 

38 illegal, wrong. Talk about if that thing ever blew up in the 

39 port, if your in his port, and it had no fire water system, 

4 0 then you can explain later, well it's one of those things that 

41 happen. So what Miller will do is he'll hardly stay in the 

42 boat for half an hour, but the worst things will be found 

43 immediately. A couple of bad things will be found like that, 

44 and Miller is gonna say, what does that mean. And the Coast 

4 5 Guard is guys its problem. Then Millers beeper is gonna 

46 go off and just say, gees I got to go, ah, another meeting, but 

47 I'll leave my assistant here, and you Coast Guard men, you stay 

48 with him and I'll go ashore through the gangblank and I'll go 

49 home. I am gonna do my thing, and just leave em there. And 

50 while they're discharging these guys will be, they'll look at 

51 the log, how many hours the guys worked, everything that been 

52 wrong at the Exxon Valdez, everything the NTSB reports will be 
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right there again. It's just that way. The guy knew who 
Ballentine was, of him, and heard about him because the guy... 

1: You mean, you mean 

2: The captain. 

1: The captain. This is your captain, is gonna be on that boat? 

Is that gonna be his boat? 

2: Go on purpose. 

1: So he'll be off that boat? 

2: He'll be on another. There's a bunch of boats going up there 

all the time. Ee knows each one of them intimately. And 
Ballentine served on some of them, so, ah, we'll pick the one 
that he picks for us, and we'll done it. 

1: Ballentine knows about it? 

2: Yeah. He loves it. Already. He'll get the $1, whatever it 

is, a year from now, and make up to him later this time what 

not. And, ah, — — . That takes care of the captain. Now 

the captain knows I spent a lot of time and effort, troubled 
him a lot, and dreamed up how to do it. He never dreamed this 
could be done. All he kept saying, was wrong, wrong. He'll 
say identify this bad thing in Florida and somehow 

1: Is this the same captain that did the oil drums. ... 

2: In Florida. 

1: Is, my, the big question. The thing that is gonna put it all 

together is Petrick gonna be able to do it? Will he do it? 

2: He'll do the California one. He won't be able to do anything 

about Florida. 

1: Right. But you think he'll be able to convince. ... 

2: Absolutely. The only think that could go wrong is timing, you 

know. The ships there when Millers back here in Congress, or 

he's there and scheduled can't make it. But he'll pull 

it off one way or the other. I want this dramatic way with 
Miller himself. Killer could pull it off by just saying, I got 
my assistant, I want him there, and the Coast Guard show him 
around, and do everything the same without Miller present. I 
think that has more Pizzazz if Miller show up. And that's all, 
and Miller will do that only if the schedule permits that day 
and what not. Cause I can't picture the time and hour that it 
will be done. 
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1 is What kind of guy is Petrick? You mentioned that he was cut- 

2 doors. Petrick is an outdoors kind of a guy? 

3 

4 2: He's an outdoors kind. Ar.d he lived in Alaska. He campaigned 

5 in Alaska many years ago, and his uncle lives up there. That's 

6 why he vent up. And, ah, he campaigned for — . Ah, 

7 Petrick, when his boss becomes chairman of the Interior Comcit- 

8 tee, which he will. The full committee. Ah, as soon as Hoe 

9 Udall quits. Moe Udall has parkinsons and 20 other diseases. 

10 He can't walk. 

11 

12 Is Yeah. 

13 

14 2: He can make it to the pcdium hardly. And he still, perfect 

15 brain, but bodies gone, and ah, with pneumonia spent six 

16 months, six weeks in the hospital with pneumonia. So he 

17 wasn't supposed to run again, the family. But he decided to 

18 run again and he a announced last time. Nov if he dies, this 

19 week, November 4th he'll still be elected. Arizona and Moe 

20 Udall. So Miller in the mean time is chairman of the subcom- 

21 mittee, which has to do with Aliska, interior lands.... 

22 

23 l: Your not familiar with these committees? 

24 

25 2: So what happens is Petrick has got no staff. Zero. Zero. 

26 Secretary . What ever secretary in the office can help 

27 him. There's a girl who's name is Sharon who helps him out as 

28 much as possible, in the full committee. Ah, the day Udall 

29 dies. Miller becomes chairman of the full committee. Petrick 

30 will become chief counsel of the full committee. And he'll 

31 have, full committee of like 40 employees, and Petrick will 

32 have 5 assigned to him alone, at least. It may have a BP 

33 effect. It's a long term for you all. Keep the rent paid 

34 until then. There will be things you can do with em. Because, 

35 ah, the problem you find, when you understand Patrick Desea, 

36 and most people don't understand him. Any guy that doesn't 

37 have staff, that does the work of five people, and gots the 

38 Congress National Forest. I mean they whipped everybody on 

39 that and it's not even their area. Against the Congressmen and 

40 - Senators of Alaska. They're all bought and paid for, and 

41 Miller beats em in their own backyard. — Forest on 

42 the Exxon Valdez, a host of legislation against their comait- 

43 tees. Moe, he just does it. And he's become. We got bumper 

44 stickers for Alaska. George Miller Congressman for most 

45 Alaskans. Floating around during the campaign. Just for fun. 

46 But anyway, ah, so Petrick is very up tight. Very very short 

47 to people. He's just impatient, and if his minds on something 

48 he's very hard to get to. I've have, because of what I did for 

49 him, in those hearing. I mean he was out of sight. Ah, 

50 everything I did for him. Delivered the people to em. Didn't 

51 cost him a dime. At the time he was up in Anchorage preparing 

52 the hearings. He sent a federal express back to Miller of the 
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interviews he had with each of the top people, Exxon top 
people, Exxon Aliska that I had for him. That I flew in to 
Anchorage for him. And he caught hell from the full committee, 
ah, administrative was sending across federal express. 


is No. 

2 : Interesting? 

1: Well they don't have a big budget. 

2: Well, but see at the same time you'll find that Petrick, I have 

a deal with him. People are trying to see him. I fax stuff. 

We fax to each other everyday. I fax a message to him 

so I don't have to talk to him. When you know someone that 
well you don't have to talk to him. When I know he's up tight 
and really climbing the wall, I usually have the key to the 

wipe over. he's home with someone like Ricky, who 

he likes. Rick Steiner, who has no time to spend with him like 
he wants it. So he just has dinner at home. And then his wife 
has to pour him into the car. He's not an alcoholic. He 


doesn't drink except have a beer or so time. But on 

those nights I always have my — . He pours and 


while he's talking his wife sips it up and drinks it, and she 
doesn't want it. But she drinks it up. And it's all empty. 
He pour so far anyway. And we pour him in a car and send him 
home. But it really unwinds the guy. I do the same thing with 

Rick Sneider when he over does things. same thing 

I lock her up for a day. These people work at such a pace, and 
they do it to themselves. So anyway he is real close, and and 

1: Sounds like it. 

2: and as long as I don't, ah, I don't want any problems. What 

I want is things that I want he wants. So we get along real 
well. And, ah, 

1: Does Exxon know that your close with him? 

2: Well that's where Aliska told everyone of their employees that 

Chairman of the Board, I mean the President of Aliska, that the 

first time he met each and every employee ever few 

months back. Ah, told them that Miller was trying to shut down 

the pipeline, not true, and that he, ah, he does Chuck. 

And that Chuck Hamil and Miller are seen twice in the corridors 

holding hands together . Every employee of Aliska 

knows that Miller may be queer and I am queer and with him. 
Ah, the, ah. In the wake of the Exxon Valdez they say that I 
orchestrated Miller's hearing something like a Jewish wedding - 

— . So we, ah. Long term I think your gonna have a lot 

of fun with it. Because it it. The environmental 

community gets to em, and are close to him. But they can't 
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react at it like I think you and yours as a snail organization. 
And the environmental community, ah, they, each one has a 
little piece of this. If your coning over here then you better 
check with this environmental community, you know. If your 

down in Florida, Sierra Club thing up north then 

Sierra Club down there — — you know. You don't have 

that, yet. See when you get to be huge you'll have the same 
problems as everybody else. So the areas that you night find - 

that you bring to hin and he'll work with you, cause he 

has supeona power all the tine. There's a lot of things he can 
do. 

1: Yeah. 

2: And, ah, that committee used, ah, under oath, for the Exxon 

Valdez? the first time that committee has ever used the oath. 
Everybody's under oath. 

Is First time? For how many years? 

2: That's a hell of a big difference. Although everybody lied to 

em, but at least, they were all pretty nervous, no one, even 
though a lawyer, likes to be under oath and deposition or 

whatever. So anyway, that's Whats happened from it, 

though, is the captain for me to now, cause he's, I talkbd 

with my link with him, said that he really, he liked his vibes. 
He said he had good vibes with you and he like you and all that 
kind of stuff. And I think what made it for him is that the 
two phone calls he wanted to make, I told him not to make, 
cause somebody could relay back to him. So I don't ever want 
make any phone calls, ever, on anything in doubt that he's-— 
on. Tell me what your not sure of, and I'll go find another 
way to find it. Cause you can give me directions where to go 
find it. So that's what we did. Turns out that he, ah, ah, 
he was up and putting together one of these ships for the Navy 

and trying to put all of the reserve — back in to em or 

to see, get while he's off duty, with a bunch of other 

guys who put these ships on even though they won't go 

to sea with him. So the guys going to sea, and just get on and 
go. And he tracked down a guy who is coming apart on a ship 
that carrying the oil out of Florida that his ships no longer 
carry. Remember, they, last November they sold the ships, but 
they chartered in other ships to carry it. And first mate on 
the ship is this discussing with him how, the two of em was 
joking how they could write a book. And that's how he got the 
guy into the conversation. They could write a book the two of 
em. On how they've been dumping off the Florida Keys. And so 

the guy, he says, so I am going up to meet with em next 

week. And, ah, I told em I had to go see my mother again, ok 
to spend the day together time. 

1: Meet with the same guy? 
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2: What Chapman? So ha'll be my captain and ha's gonna tall roe 

all about tha ship. Ha just got all tha datails from am. Who 
the paople and than 

Is No. 

2: and from there, I got to find that guy to give me somebody who 

quit that company again. But there Ballentine comes in. He 
knows more guys in tha merchant fleet 

1: Do you think they're doing it now? 

2: That was the point. The new, the ship that was chartered in, 

that's what I wanted to know 
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1 This transcription is from the Audio Dupe of Video Exhibit 30- 

2 

3 

4 

5 2: Like I said we had move on that because, you know, a year later 

6 is a little late, is better than nothing, within, by November. 

7 I want to be able to say that within this past year they did 

3 it. But I kept wondering, who's doing it? And the ship that 

9 was doing it was sold by Exxon is on another business. So 

10 didn't dawn on me whats it cost to go find out who, what where 

11 and how. And I did want to impress him. I really, I wanted 

12 to gain his confidence before I pushed him with anything. So 

13 while he knew what I was doing. Trying to do this thing for 

14 him with Ballentine and everything else. He thinks it's just 

15 unbelievable, I could do something like this. Oh, because 

16 ultimately, what Miller's gonna do, Miller asked, and got the 

17 task force of the pipeline. Presidential task force. And the 

18 sea leg of it was taken off by the Merchant Marine Committee 

19 people. The sea leg was cut off. Now my argument is, when he 

20 does this, and he sees the horror, then the sea leg, he will 

21 first of all approach the oil companies and suggest to them, 

22 do you agree that we change that thing to include the sea leg, 

23 or do you want legislation, and do you want me to bring this 

24 up. Because this is unbelievable and I want the sea leg first. 

25 He'll start screaming the sea leg crews going up. hr 

26 a separate bill he'll do in Congress right away. 1 mean when 

27 he starts screaming, you know, he's six four and everybody 

28 trust him in Congress . Whatever he gets into he is, ah. 

29 When the spill occurred and I was up in Alaska, and I was 

30 madder than hell cause Bush wasn't doing much and I called 

31 Kathy. Kathy called Tom Foley. Called and said, hey. Chuck's 

32 up there and Chuck's uptight about the Congress. Nobody seems 

33 to know what's going on. So, he says. Well Kathy don't worry. 

34 We got the guy we trust the most on this subject, ah, George 

35 Miller. Not, not Senators from Alaska or Congress he says, he 

36 says there's a Congressman named George Miller. And he says, 

37 he is up there and he is really gonna. Congress is gonna follow 

38 him on this one, believe me. I'll know more about it when he 

39 gets back and I can tell you that, you know, tell Chuck that 

40 forgotten out there by the house. We do have a guy . 

41 So Miller's in Chuck's house . He says, well relax. 

42 Kathy goes like that. She goes back to, ah, they were 

43 in Congress together as young kids. They were going through 

44 Congress, ah, working for Scoop. They both came to Washington - 

45 that kind of stuff. But, ah, so anyway. Miller, this 

46 captain rather, ah, is very happy. So he vent out and he found 

47 what I wanted. And I told him it was important.. And I find 

48 two things. One, my Alaska and my, ah, the Miami thing, 

49 I says is important. 

50 

51 1: That's great. 

52 
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1 2: and two. 

2 

3 is So he thinks it's going on right now? 

4 

5 2: He knows it is. I talked to him last night. First time I was 

6 able to get em. since I've seen him. I haven't 

7 been able to talk to him. 

8 

9 1: That's incredible. Who owns the ships? 

10 

11 2: It's a, ah , it's not Exxon. It's a, ah, ship owning company 

12 that charters the ships out to Exxon, and the point that your 

13 gonna appreciate, is the refinery is making the ship do what 

14 it's doing. Now you saw the other day when Exxon 

15 

16 1: Who's refinery? 

17 

18 2: Exxon's. It the same, everythings the same. Exxon's refinery 

19 it had. I'll go get the charts. 

20 

21 Is Yeah, go ahead. And you can, in fact I just, we just went 

22 through that so you can erase that. Take the eraser and lock 

23 that gray stuff up. 

24 

25 2: Here's your Texas refinery. Your Florida. They're boats go 

26 Port Everglades and Georgia. That's a short haul. You know 

27 they work 24 hours a day. It takes them hours to do this hours 

28 to do that and hours to do this. So, the problem is, is 

29 there's something wrong with that refinery. They've got a 

30 water problem that just doesn't stop, and I am no water man, 

31 I lost my whole deal on that one. And they're putting 

32 out product with water. Jet fuel, kerosene, what not, and you 

33 know how it goes up to the towers and that kind of stuff. 

34 

35 1: Yeah. 

36 

37 2: So, ah, normally you got to settle that in the tanks. Settle 

38 that water out. And then load it on a tanker. To save money, 

39 just like in Alaska, they're sending it out with water, and 

40 they're making, it's their own terminal, some is their own 

41 terminals, some is other peoples terminals. I think this one 

42 is their own terminal. So.. 

43 

44 1: Where's that one. 

45 

46 2: Port Everglades. 

47 

48 1: That's in Ft. Lauderdale, ok. 

49 

50 2: And so, ah. They don't want the water when it gets here 

51 because they get an NPDS problem. They got to separate that 

52 water. And this guys profit center is hurtin. He gets water. 
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And he's getting 100, 100 oranges but one orange is water. So 
you end up with 99 or less. See his profit centers affected, 
so he doesn't want any more of this water. Plus the cost of 
getting rid of it. Plus, you know, the permits stuff like 
that. So he doesn't want any part of it. So what happened to 
my guys. The captain and my guys. Is when they first arrived 
with the first run with this stuff, dumped it, and dumped it, 
and come back. On their way back they get this telex from this 
guy. He'll never allow that ship back in his port. That crew 
screwed up and gave him pile of water, and they did something 

wrong and you know, mishandled, this water got into it. 

And they said what the hell you talking about. They raising 
hell with this guy and they caught because they started talking 
to the other ship guy. They talk to each other all the time, 
but they didn't know. These ship guys. Called the other ship 
and you know, what the hell's going on. Private little conver- 
sation all the time. They're all catching hell and the 

mates are catching hell and you get enough hell your not gonna 
be called back. You'll be delayed for the next six months 
before they take you back or Rossi doesn't call you back. So 
what he does was, they all say we get to do something about 
this. So that's when they decided to dump this stuff at sea, 
on their way. 

1: This is the barrels. 

2: No. The barrels go with em, but this is, ah, in your oil, in 

this case, jet fuel, kerosene and what not and fuel oil. The 
bottom of each tank, in the tanker has water. A lot of it. 
Cause they're shipping it with water. Now when they load it 
in the boats its mixed, it's emulsified, but then it separates 
out. Six to eight hours. So what they do is when they get to 
the terminal, they empty from the bottom. This is where the 
spigot is, down here. 

1: Yeah. 

2: So they empty it out. And that water goes ashore stuck 

with this. This guys madder than hell. And the refineries 
say, not us. So these guys, nobodies looking after their 
interest. So they decided, ok, we're gonna start, the refinery 
says, solve the problem. Everybody says in the company, solve 
the problem. The shipping department. So they start unloading 

at sea each time for That's no way to do it 

So they, the, the, the pipe goes like this and there is another 
one that goes ashore, or in this case over the side, at night 
time. 

1: And it just happens to be around here. So where around here 

in the night run. Now when they go over the side. How do you 
know when you run out of water. You get product. The product 
goes over the side. Ok. You turn off, disconnect em it takes 

62 


F2R411047 



1265 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 


time to go over, you forget it, you, you know, you got other 
things so, ok, looks like this tank is now in to product, so 
you go turn the valve off. Meanwhile the ether one is still 
draining until you turn that valve off. Meanwhile, the only 
way you know is when you hit the product, ok. How, from your 
point of view. What's in the water? The water is loaded with 

benzine, tylene, xylene, aeromatics, which are, kills fish 

kills humans. It's illegal, ok. Now, your gonna say, you 

find this hard to believe. 

2: Don't drink that oil there. 

1: Yeah. Your gonna find this hard to believe. That this kind 

of operation is required by these companies. It turns out that 
one of Ballentine's operatives works for re, trying to find 
whats in that tank that Arco has that goes to the ships, that 

goes to Alaska. — at the refinery. He's an ex-seaman, 

who, these guys are watching, it's all a thing. 

They're off duty. And they charge them $100 a day for the day, 
and now he's cut it down to $50 a day because the guy says, 
well what the hell the refinery is paying me. And he's got a 
job as a roustabout, in L. A. The guys got these miniature, 
these new miniature Niki, Nickee, whatever these new cellular, 
that fold up and fit in your pocket. 

1: Oh yeah, the Motorola's, yeah. 

2: Yeah. He's got this little one, and right near by and 

it's this anyway so. He's got this in his pocket and 

he's phoning in reports from there, and I keep saying, 

geesus, you know, what the hell. So instead of going back at 
home on it, his problem was, he's looking at the tank ports, 

ok, all big tank — - — , huge tank supertankers got em all 

the time. And this one tank has got, what he knows trucks have 
come from the wrong, other places and dumped into this tank, 
they dumped into this tank, it's crud. And he understands that 
this is what goes back out in the ships, but you got to be 
there to make sure, so he decided I'll go with them. So, he's 
working there and he calls, this is the tankers, and this is 

the pipe going to the , ok. And he's calling Ballentine, 

he's squeaking, Ballentine meantime is calling me. I can't 
picture this. A guys behind the tank with this little talking. 
Puts it back in his pocket. Calls Ballentine, he says, hey, 
something wrong, he says, the Shore Forman, there's a valve 

here and he siphons oil out of this. Spewing oil before 

he gets to his — — • So Ballentine said, how could that 

be. I said that happens easy. I said, this is a separate 
profit center of that refinery, and production department from 
Alaska, cause the guy had problems. He first notice that on 
a foreign flag ship bring back . Then when the Ameri- 

can ship showed up he said, gees, they can't be stealing from 
themselves. I said, yeah, they do that all the time, ah, the 
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1 refinery, the production department, your talking about . 

2 I naan all tha time. Tha production department, for fun, 

3 will aand this quaan down tha pipalina just for fun. Ha'll do 

4 anything. Thasa guys ara just, thay staal from aach othar all 

5 tha time. And your profit cantar is iaportant to you bacausa 

6 that's how you get your annual raisas and your annual raisas 

7 are a three year average whan you ratira, and all that kind of 

8 stuff. These guys are cheating all the time. So I said, no, 

9 that's very possible. I said, the problem is, I says, where 

10 is tha meter cause sometime you count just my mater. My case 

11 I 've always been stuck, tha meters I wouldn't trust anyway. 

12 So I've always wanted tanks. Causa tha tanks ara what we call 

13 straps. I explained that, that kind of stuff Ballentine 

14 doesn't know. Ha knows sea part and I know just a little bit 

15 of the sea part, and I know tha shore part. Ha says, tanks are 

16 what we call strap that's highly calibrated so that every, this 

17 whole gadgets, — along tha side and all you need is tha 

18 temperature, which is easy to taka with a temperature gauge. 

19 You have a temperature gauge and you strap like that, and you 

20 can find out pretty close how many barrels you got. So 

21 I says, well he says, wall tha next call tha mater is hare, so 

22 than they figure, well, ha's stealing from himself. Than 

23 somethings wrong. So I said, no, I says, it maybe, so than 

24 this roustabout keeps asking questions, I mean, working. 

25 Ha says, oh, now our system tha maters there, tha maters theVa 

26 so you catch things. It's got a water detector in it and all 

27 that kind of stuff. And it can give you an idea of what's 

28 happening for flow, but visual, but to make, tha, ah, final 

29 account is by tha strap . So thay ara stealing. Not 

30 much. And tha guys working there ara tailing us about 200 

31 barrels a ship that ha steals. Wall, tha reason ha gets 

32 away with it to is first the ship arrives here at Anchorage 9 

33 at lighters. This is the Anchorage line. This is San Francis- 

34 co Bay. In Anchorage somewhere, Longbeach. So you got a 

35 lightering. Your measuring there from tha lighters — away. 

36 And than thay coma in thay hear, wall hall who know where it 

37 want, ok. And so the ship owner, and tha shipper, 200 barrels. 

38 Your gonna file suit for that. Where did it happen? Hare or 

39 there. You know, they'd never do it. 

40 

41 1: Yeah. 

42 

43 2: And I didn't. Mina, I use to have a yoyo work mine. I could- 

44 n't understand why the disparity was there. So, this guy says, 

45 tha way it's dona is tha foreman, as tha oil starts flowing. 

46 Tha foreman goes over cracks the thing and listens, and whan 

47 ha hears oil flowing through, than ha knows ha's got tha amount 

48 ha wants. Just a little crack. Just enough. So than, yester- 

49 day, I said, wall find out how, where tha tanks ara. So ha 

50 goes over and there's a small tank over hare. Whan ha says 

51 small tank, I said wall, what size? Tha guy didn't know. Ha 

52 said it was just a small tank. I said, measure it for me. 
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1 Visual measurements and I can exactly how many barrels 

2 it holds. Cause I can, he's a monster and a half man, barrels 

3 of tanks. So what he calls small could be 50,000 barrel tank. 

4 But the main thing is for you to understand, what I am telling 

5 you this whole story for is, if this guy doesn't understand, 

6 they cheat all the time. It's just cheat, cheat, cheat. So 

7 that explains to you why this goes on. This guy wants to show 

8 what he shipped out to the refinery. It costs them money to 

9 sit the oil, that product down in the tank, in the tank part 

10 of it is separated. Then he's got to drain that tank. Then 

11 he's got to deal with it with water and an MPDL permit again. 

12 All this is an operation he didn't want to do. So he, ah, ah, 

13 ships it out. These guys have to get rid of it for him. And 

14 the finally tally of the amount that landed at Port Everglades 

15 is according to strap — - — -. But it's a lot cheaper to ship 

16 it out this way, and dump it at sea, then dump it through an 

17 MPDS permit and deal with it . 

18 

19 1: So dumping it at sea out the bottom? 

20 

21 2: Well the bottom of the tanks, the hoses come back up and over. 

22 The cargo lines. They empty through the cargo lines. Which, 

23 ah, and when they hit cargo, they hit product. They turn it 

24 off. Now, now there are other things 

25 

26 1: Can you see it? 

27 

28 2: Huh. 

29 

30 1: Can you see it from the air? 

31 

32 2: Ah, no they do this at night time in the cargo lanes. In, in, 

33 in the — the ships. You've seen that lane of ships 

34 through 

35 

36 1: Sure, oh yeah. 

37 

38 2: going that way. That's at night time along that lane. You 

39 could do it by, ah, if you had a Coast Guard guy arranged and 

40 you follow the boat, and you pick up when you, I don't know how 

41 you'd know they've done it. But, ah, you know, you go out and 

42 pick up samples. Problem here is unless they've thrown some 

43 fuel oil over to, this other stuff evaporates, but the aeromat- 

44 ics stay in the water. You don't usually see it to often. 

45 I'll find out what the story is about that. We're gonna get 

46 their, now that I've found that it's still being done. Now I 

47 said to the captain next week they're gonna find out who or 

48 where, and I'll get through my SIU guys or what not, we'll find 

49 somebody who's pissed off and they'll tell me. And they're all 

50 pissed off at the companies so bad, but who can 

51 help us here. Cause now it's easy. Before was hard because 

52 my captain couldn't, God, he was to much involved in it, 
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1 and 

2 

3 1: Now it's all barrels daal though. 

4 

5 2: But barrels you have to, it's all the ease. That sane ship is 

6 doing the sane as what the others are doing. He's gonna give 

7 ne more information now than he gave before, because he vas 

8 scared to death before. 

9 

10 1: Sure, but your, on the barrels though your guys is the one that 

11 invented the barrel situation. 

12 

13 2: No. No, the barrels everybodys doing it. They're doing 

14 

15 1: He's the one that did it on the barrels. 

16 

17 2: But the other ships did to. 

18 

19 1 : Sure . 

20 

21 2: They all do it. 

22 

23 1: OK. 

24 

25 2: What they do with the barrels is, the refinery gives em some 

26 crap in barrels, to get rid of up here somehow, I don't under- 

27 stand, he didn't want to say to much before, but now he will. 

28 Knowing I've got 

29 

30 1: OK. What about the hierarchy. Did he mention that nobody else 

31 Knew about the barrels. They Knew that they had to get away 

32 with it, and the Captains, away from it, the Captains on their 

33 own started with the barrels, but on this situation does 

34 anybody in whoever owns this shipping company above the Captain 

35 level Know what they're doing? 

36 

37 2: The Refinery Manager and the shipping department bacK home know 

38 about it. loading so much getting less over here. 

39 He gave me his name once liKe a McCarr or McCulla, Vice Presi- 

40 dent, who says, get rid of the problem. He doesn't tell ya 

41 which, spigot in an open . 

42 

43 1: President of Exxon? 

44 

45 2: Under Iorossi. Then the other thing I got that's fun, now. 

46 Very slow but it gets here. This will taKe home. I'll 

47 have this whole pacKage 

48 

49 Is This is the guy? 

50 

51 2: Ah, we get it all down pat. I don't ever want to say part of 

52 it and look for the other answer. We got to have all, every - 
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thing there when you walk in the door 


1: Ok. 

2: I just want to put a stop to it. If you put a stop to it, ah, 

it's Exxon, high enough up in Exxon, from that point of view 
it's dead. And they're arguing in Alaska that the shipping 
department is a separate entity, and it works on it's own, and 
not connected to the USA. And here's a perfect example where 
the shipping department, USA's got a crudy problem, could do 
our dirty work for us 

Is Don't tell me 

2: separated, separate entity, loosing money on the deal, costs 

the operation. Say, hey, I'd love to do it for you out of the 
goodness of my heart, so that's gonna be quite. The Galveston. 
She's, ah, really funny because I just found a little memo and 

I got held up at the office — company business I guess 

stuff . I started this little memo on the Galveston 

to your lawyers. It's easier for me, for you, that I get the 
whole thing done and you give that to the lawyer, then, I was 
about reference all the documents. 

1: This is what you were saying before the Aliska BWT is merely 

an oil water separator system? 

2: Correct. 

1: Capable of limiting or treating hazardous chemicals nor the 

toxic aeromatic, hydrocarbons, heavy metals, fennels that 
collect in oil sludge. Ok. 

2: Now when I made that -. This will all be in a memo, when 

I made that complaint, EPA did an investigation. I told you 
about that. And they went right to my office and one of my 

sources, and never even asked . So I asked John 

Han, the attorney for EPA, the other day. his ears 

out. And I call him and I send him and memo, and I says, I 

says, John, tell him how my guy that one of the offices 

that he was at. He answered very quick. He said, he 

didn't want to get in to how, about what instructions he got 
from his former boss, who is now under investigation and all 
that kind of stuff, not to do it. But, anyway, I said, John, 

I - — I can go after you to in this deal, your former boss 

rather, not you, but what your former boss told you — - — I 
could hear him squirm on the phone. I know him well, got 13 
to 14 years at the agency, now he wants to retire - — - go home, 
20 years retirement. So I said, John, we got to work together 
one more time to try and make it work. I said, we're on the 
same side. But, ah, they got a new lady showing up, just 
taking over. She's — — — West from Washington. I don't want 
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her involved in it it ' s not her fault . I 

said, I'd like start over again. So I said, I got to know what 

you did and didn't do my sources said they didn't do 

diddly squat. He said, oh Chuck, I swear to you, -, I 

swear to you I took every single ballast water walk. On every 
ship. I got every one of then. I personally locked at each 
one of them. They're not gonna tell you that they put harzard- 

ous waste in the ballast water. Well they — you. I said, 

well, ballast water for any ship cones from underneath, you 
know. They call it the sea chest. You just let the water in 
and suck to each tank. But I says, you don't put in any 
hazardous waste that way. He said, that's the leg they keep 
for you. The fact that they put stuff in the other way, ah, 
Arco uses a system they say will flush out your lines, the 
ship. That's what this guys waiting to catch now. So when a 
ship is finished loading, Arco is saying, why don't you let us 
flush out your lines. They don't shit anybody. And that this 
pipe is then connected to this, and they flush out the lines 
by sending the crud into the tanker. That's not ballast 
either. You got to do things right, no. So can you picture 
which mate is gonna, who also has a barge cone along side to 
put something in, which nate is gonna put in his log that he 
got 200 tons of what they know as hazardous, this is, ah, tank 

cleanings use chemicals and all that kind of stuff. Ah, 

you know what — you leave enough, you leave* a 

cup full of this, in the bottom of the ship surrounded by a 

little moot, and all through the ship, you now. But 

anyway, so, anyway. None of em is gonna put that in there. 
Because it doesn't effect their — — — • The reason for ballast 
logs is, you have an accident, you can see how much ballast you 
got, stability of the ship, and all that kind of stuff. Now 
a few hundred barrels of crud isn't gonna affect you ballast 
log on a million three tanker, barrel tanker. So, nobodies 
gonna put that in there cause Aliska looks at it, they know. 
Before they get started discharging their ballast, they got to 
show their log. How much ballast they took. That they didn't 
cheat to get rid of it along the way, on the coast. Because 
that's illegal. So, such that in Alaska you got to show that 
what you took in as ballast you didn't give up anywhere along 
the way, cause that's illegal. It would have to be in your 
log, if you gave it up. Just to go faster and get rid of it. 
So, calm weather you don't need ballast. So, or to waste time 
at the port getting rid of ballast. You can get rid of it on 
the way. Is the way they like to do it. In England it's a 
law. You have to come in with ballast, otherwise, guys would 
get rid of it out there, and, ah, anyway. So nobodies gonna 

put a word in their — ballast log that they got this crud, 

or ordered to take crud. Now being in cable traffic you're 

gonna get something given to you never 's gonna be in the 

water . So I said, John, why didn't you ask for the 

cable like I told you. Well, Chuck, I didn't have 

grounds to ask for the cable traffic . I told 
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him how you gonna get the cable traffic for just when your 

loading fuel is, you know, week before your fuel 

the captain — loading fuel, they *11 be another barge along 

side to take that crud up. And that's the cable traffic I am 

told to get. Your not loading it on the cable traffic 

to the ship. He didn't do that, sorry. Now, 1 didn't have 

enough, his boss told — . I said, John, how serious 

is this? Cause they're doing it again. after 

all. All the press we've had in this. All, and then the 
report said that they're not doing it, apparently. Or they 
can't prove that they are doing it. And I looked like a fool. 
So I made no comment to the press when they asked me. I said, 
I lost, I lost. So, John says, one cause, so in chat- 

ting with him I says how far back can you go. He said the 
statute of limitations is like five years, he thinks, but he's 
double checking it. But he's almost sure it's five years for - 

. I said in that case, John, I'll stop worrying about 

the years past that I knew they had and you missed on. Because 
even if you caught em they gonna say intent, cause I know the 

government. My — copies say intent. We didn't intend to 

do something wrong. We thought what the hell, oils oil. We 
thought ballast waters plant could handle it, I know. They 
could do all kinds of things with their intent. But once this 
whole thing came up he investigated and all that kind of stuff. 
Anything passed there, to me, it's automatic. Conscious intent 
to set it up there and screw everybody. It turns out the 
Aliska wants it. 

Wants what? 

That crud. 

For what? 

I hate . 

No, that's all right. I am trying 

If give you the of these people your dealing vith. 

Aliska is a, gets a budget every year to work under. 

enough. The owner companies, work with this and make it work. 
And anything you need extra at the last minute we'll give it 
to you if you need. So, beside that budget they have only one 
profit center. And that is the recovered crude. all the 
recovered crude they get they stuff it back in the pipeline, 
and the price that, will go well that day, Aliska will get that 
money . 

So it's the profit center. 

Now if somebody sends up 300 barrels of crud. That's 300 times 
30. It's not a lot, but you can add up what they get every 
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1 month. Should run about 30,000 barrels a month of, ah, recov- 

2 ered crude. So at $20.00 a barrel your talking $600,000, or 

3 what is that. Em uh. So these guys, first of all I already 

4 told you, they* re stupid. I mean they're crazy people. All 

5 these profit center guys, they're crazy. They'll cheat anytime 

6 just to look good and make things look good. So when they 

7 allow this to come up, and I know it's coming cause it upsets 

8 their system all the time. And they say, no ve don't know. 

9 We looked at the log book, and our guys never takes any 

10 the log book. And that's where they're trying to change the 

11 law, so if something comes up, and they don't know it, cause 

12 it's not in the log book, they're not responsible for what goes 

13 out the pipe in the -. And that was I caught 

14 em making that arrangement and EPA and DEC agreed. Not their 

15 fault that anybody, anything comes up. The reason they asked 

16 for this change is they're all doing it, and they all want to 

17 be absolved of, they want to blame it on ships officers and 

18 that kind of stuff. So anyway to get 200 barrels, ah, 300 

19 barrels it's more than that usually, but lets say 300 barrels 

20 of this crud being sent up to em, a lot of that we'll say 

21 $6,000 when it gets to em, what the hell. Nov what happens is 

22 that crud, because it's blended in the ballast, diluted in the 

23 ballast, ah, and it comes out the bottom of the ship, it gets 

24 caught with the oily waste and what not, and most of the crud, 

25 the scalings and the, ah, residue will be separated out ahd 

26 they will get credit for it, because they mixed that in with 

27 crude going out, with all the crude going out. They get 

28 away with it. What doesn't go out, the recovery crude is the 

29 chemicals, and they benzene, tylene, xylene and the aero, what 

30 they call the aerobatics in the chemicals, that goes into, it's 

31 water soluble, that just goes into the drink. And they're 

32 doing that, and they're negotiating with the State that every- 

33 time this happens to em, that they don't know why, but it 

34 happens to em. They got extra high aerobatics in a shipment 

35 that they are allow to aerate until someday when they get more 

36 ponds, and try to cope with it better, and their negotiating, 

37 they're lawyers have been fighting me and fighting them for, 

38 fighting EPA now for three years , and they're still 

39 negotiating it, I am not a part of the meetings. But EPA, DEC, 

40 you know, they're always on the defensive. They don't know why 

41 or what, but they just go along with all this stuff anyway. 

42 I mean this whole thing is so stupid, and the Galveston, ah, 

43 here's my problem the Galveston turns up when I started press- 

44 ing the guy yesterday. He said he did it in 88. He remembers 

45 the shipment. Doesn't remember the boat he puts it on and what 

46 not. But, in 90 this past March, he says, he just assumed they 

47 put it vent north with it, cause they always do. And he's 

48 certain of it but, you know, certain is not enough. I got to 

49 be sure. He said, well. I'll tell you why I can get at that, 

50 I said I don't want you making any phone calls or what not. 

51 He said this one is getting ready to trust me, he says. He 

52 says, when I got off the Galveston in January, the chief mate, 


70 


F2R411055 



1273 


1 that I knew from way back, who, ah, was clean chief mate 

2 for Exxon, and she was shipment. And she asked me for 

3 some help. She said you've done this in the past. When you 

4 were a mate. How do you get rid of this stuff. Clean the, 

5 clean the tanks. Not who to get rid of it to. How do you 

6 clean the tanks cause this tankers so fucked up it doesn't have 

7 hot water system, and it doesn't have what we call a butterwo- 

8 rth system. Butterworth system is an automatic cleaning system 

9 that you can't, it all off the slcp tank, it 's automatic 

10 systems to clean the tanker, less chemical. In this instance, 

11 because this boat doesn't have the hot water system, doesn't 

12 the butterworth system it's all chemical. He says, you know, 

13 you just load up at the refinery. Gives you drums and drums 

14 and drums of this caustic stuff and he uses it, it's the third 

15 time I've the term. I use to, I heard it way back in my tanker 

16 days, but, ah, you take the cargo lines going into the tanks, 

17 incoming cargo lines, and you have a valve system and you add 

18 these barrels a little siphon and as that, as water is coming 

19 from somewhere, through the cargo lines it sucks this chemical 

20 with it. They just keep emptying drum, drums and drums for 

21 each tank, and then, the butterworth system is a crude washing 

22 system. So in this case he used all these chemicals, and you 

23 slosh it around in there somehow, I don't know how, and you go 

24 to sea with it and then, ah, it cleans the scales it cleans 

25 everything. It just eats up everything. So that it, as he^s 

26 understood from my meeting the other day. He says, gees, you 

27 tell me it's illegal. I started thinking about that. I was 

28 telling her about how to use the chemical, and how she would 

29 have to use the chemical and what not, and how I used them 

30 twenty years ago when I was a mate. So, he said, I have a 

31 reason we can call em. She's at sea right now. He said, I'll 

32 call her. I'll call her . I said, what I wanted to know 

33 from him was that she that she lash up to a north bound ship 

34 as they always do, or she gave it to a barge, and we can check 

35 the barge. Meantime what I've done is, one of my sources has 

36 an Exxon angry man, gone from Exxon, who is a key guy at the 

37 shipyard in Portland, Oregon that takes in, that does the 

38 survey, drydocking. And he knows from his particular job, 

39 because they compete with everybody else. Every ship at dry 

40 dock, where's the dock, when, by whom. And he got friends at 

41 each place. They talk to each other. And so again my guys 

42 who's handling that is on a Russian ship. Taking a ride in a 

43 Russian ship, but, ah, two of you gonna get out again, 

44 or he's gonna put me together with the shipyard guy, or he's 

45 gonna talk to him himself secretly to talk to me about 

46 the Galveston she went there. I didn't know she went there but 

47 he was gonna know, he was gonna checking out where she went for 

48 me and all that stuff. Turns out that my captain said, one 

49 thing I do know is she went to Galveston. But the gal was 

50 taken it to Galveston. I mean, taken it to Portland rather. 

51 So I know she was taken it to Portland, and, ah, somebodies 

52 crazy to get rid of it at sea like that, but the rest you got 
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1 to go somewhere with. So, ah, ona of ay sources is gonna know 

2 early next week, if the guys on vacation what not, what does 

3 the record say. This is the kind of stuff that you like and 

4 I like. I like to double check everything. I don't want the 

5 record to say f oh, they gave us all this stuff when they really 

6 didn't. But you know it's marked in the records. Wall, I as 

7 gonna get the shipyard records. Did it arrive with no, with 

8 no tank cleanings. You can't come into a shipyard without 

9 cleaning the tank. So if the shipyard didn't take it, it gets 

10 paid a higher fee for taking it. And that's the reason they're 

11 gonna do this. So I'll have the shipyard data, ah, next week 

12 on that one and I'll have, ah, ah, another guy that put me in 

13 touch with, that said he agreed to talk to me next week, who 

14 ran as a captain on, ah, on the ships going to Alaska. And now 

15 he's a river boat pilot. he just got with 

16 Exxon and quit it and somebodies been talking to him for me. 

17 He's about ready to talk they say. Then I got a captain, ex- 

18 Exxon captain, who pretty much agreed to talk to me up in New 

19 England, Maine. I got a, ah, a, ah chief engineer, which I've 

20 always wanted. All these deck stuff, I'd like an engineer to 

21 tell me all the crap that they do to. And I got a chief 

22 engineer, who's a working chief engineer right now. 

23 

24 1: With Exxon? 

25 

26 2: Exxon. Who, ah, agreed to see me, ah, ualk to me, we're 

27 working on this. Ah, so I will go up and I am going to Boston, 

28 Maine, New Hampshire, ah, to meet all these guys in about a 

29 week or ten days, and I know they're all, I want to wait until 

30 their vacation time is over with, and I want to make sure 

31 they're all seeing me in the right order. Each one will be 

32 giving me other guys who left who can corroborate all these 

33 movement north. I don't need the dates. They're problem, none 

34 of em ever dates . Yet when they start saying, 

35 your to when you got off or when you left, oh yeah, right 

36 I got and I vent to Galveston. So my, my thought is this. The 

37 Galveston, the Baytown I know did to, but why worry about the 

38 Baytown because she was going back and forth to Alaska getting 

39 crude, and bring crude. So they can argue it's wrong. But, 

40 you know, it was Alaska crude she could of got rid of it coming 

41 back up on her own. You the hell knows the difference. But 

42 the Galveston is the equivalent of a shores iie pet farm. She's 

43 never been to Alaska. She doesn't go to Alaska. She doesn't 

44 go anywhere. She's the lightering. She's a tank farm. 

45 Happens to be in the water. So that's, and she takes foreign 

46 flags, I mean all kinds of ships come to her. 

47 

48 1: Yeah. 

49 

50 2: And so, ah, from point of view. She is worse than some of this 

51 other stuff that I was complaining about. I was complaining 

52 about the Alaska run tankers cleaning up setting up. 
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1 Because of that ve also are, I an sure, from what I am told by 

2 these guys that they're product tankers cleaned out and sent 

3 to Alaska. Nov that is unleaded gas, it's got everything on 

4 it. Nov as bad as all that is, ve can take forever trying to 

5 but all this together. What I vant is to verify, so perfectly, 

6 every on the Galveston. Hey, it just happened this past March. 

7 At the same time Exxon's playing around vith the 2 billion 

8 dollars restoration fund for the bay. Prince William Sound. 

9 And here they are, they are polluting the sucker, and they're 

10 shipping requirement, are not, I mean Iorossi's the, one guys 

11 vas in deep trouble vas still vith em — . When I found out 

12 the date, Iorossi left like May. End of April Iorossi left, 

13 and this happened in March. So under Iorossi, this ether guy - 

14 — — this guy is just saved some money. Iorossi pollutes the 

15 bay and Aliska goes along vith it. The vhole thing, to me, all 

16 the rest of em, vho ve could under interrogatories after ve go 

17 on the attack. But that, and nov, you convinced me separately 

18 that vhile I am getting all this stuff on the Galveston, ok, 

19 dovn pat, cause it's the one that's got all the pizzazz to it, 

20 Exxon etc.. Prince William Sound, polluting. This or the one 

21 I got in San Francisco. Hey, a guy in San Francisco disap- 

22 peared on em so he's unable to see em. We think he took a 

23 quick job and out somewhere. The government is taking every- 

24 body right nov that they can get their hands on. The guy that 

25 vas vatching San Francisco for us is on, ah, sea or something. 

26 Disappear on us, and that's happened before, so, ve'll hear 

27 from him sooner or later. But the Arco guy who's on site, 

28 working right nov, we, we, if everything had dumped here 

29 alright, we were ready with Galveston and at this 

30 whole package. Then if you find out they flushed it back in, 

31 whatever it is. We got to catch them in or out up there, 

32 because what they'll do is they'll force them not to accept it. 

33 EPA won't let em accept it, and they'll have to pour all this 

34 ballast into a barge that they'll have to find up there and 

35 ship it all the way back south, it's there water. That will 

36 be the argument. They won't maybe do it, but ve'll see. But 

37 we are, I agree vith you now been realizing more and more 

38 that it was done, and ve know they are doing this prac- 

39 tice. Catching one, ah, and ve catch it and ve do are action 

40 while it's in . , but, ah, we'll at least 

41 know that it vas just done again, ah, . 

42 

43 Is Yeah. 

44 

45 2: But always remember when, when your talking to your people and 

46 they say oh vhat the hell, they're not that stupid are they. 

47 

48 1: Did this kind of thing go on when you had a tanker? 

49 

50 2: Well I 

51 
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3 * 9-3 


AUDIO DUPE OF VIDEO EXHIBIT 30, TAPE # 30-3 1 

ch: When you talk to your people and they eay, oh, they're not 

that stupid, are they? 

vb: Does this kind of thing go on when you have a tanker? 

ch: Well, my little tanker was way the hell gone and back 13,000 
ton, ve were carrying green in it. That's where the money 
was. 

wb: You were carrying green one way and oil on the others. 

ch: carried the oil. One of those things. Which is good for 

green. She was like scrap iron, we were cutting holes in it 
which is which is very hard to find in Japan. Made a cargo 
ship out of her. I'll bet the guys will tell you when we get 
the guys like the captain who is not going to be afraid and 
you don't have to talk to the captain as long as he keeps 
doing what he is doing, I called my network. When the 

networks deliver in 48 and don't scare off my meeting another 
person and I said, because who he is sending to will say the 
same thing. But the guys who have left that will meet with 
you one time in confident and give us whatever we need on 
affidavits even if its the kind where I swear to you guys its 
done so you go and use it but don't give up my affidavits to 
somebody at least who you know. 

wb: Yeah. Don't worry. 

ch: Well, in this case, you're gonna find that they are going to 

tell you that, like these barrels, you arrive here in Texas at 
6:00 am at a spigot literally and the guys never go ashore. 
Pry a bolt breaks into a spigot, they bring us stores and the 
barge brings us food and everything else to go for the next 
couple of days. They transfer people around. There may be a 
gang plank all the way to shore or not. And you're there for 
hours. And they load up that ship and all your guys are 
working like mad for hours. And you're going. Maybe in four 
hours, six hours, whatever. And the stuff you've been 
accumulating in these barrels and whatnot of crud, you haven't 
got time to ship those back ashore. Somehow, I never found 
out, he was so scared to tell me last time, that is present, 
but I know from a mutual friend, some of these barrels were 
given to them by the refinery and it had to do with diesel, 
bad diesel or something. I don't understand what the hell it 
was. Something they had that was no good. And the refinery 
had a problem with it. And they were giving it to them to 
take care of. I never found out what that was. And, uh, 
they'd lash into the back of the stern of the boat all the 
time. There's no railing or anything around there. And they 
get out here somewhere at nighttime. The crew has nothing to 
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do with it. The chief mate cuts the lines; things fall 
overboard and its a common practice. But they all do this 
kind of stuff. Probably what gets me the most as I keep 
talking to each of these guys is when I sat on my own beach 
trawler one time on Johnson Beach; its terrible also the way 
he's bitching about it all the time and we too went out one 
time and we had to ... and they kept saying its these damn 
tankers out there and it turns out that every guy that I've 
talked to talks about cleaning their tanks at sea even on the 
Florida coast as long as its a busy shipping lame. That's one 
of the busiest shipping lanes I've ever seen is right there. 
As you look off to Miami, you see those tankers going by there 
all the time, Johnson Beach, and cargo ships and the Russians 
and ARCO all that stuff, and every guy there, there are 
companies like they remind me there are foreign flag ships, 
for example, and American flagged privately owned ships that 
even Exxon wouldn't do whereas they just never have ever had 
a problem with tank cleanings. The stuff I am talking about 
has never reached shore. It never reached the barge. They 
just flat out get it all arranged for a stormy day in busy 
shipping lanes and dump it. The Coast Guard never spends the 
money trying to track that stuff down. Its easy. They go get 
a sample of it and you'll get the ship that you think did it 
and you match it with the fingerprints. The Coast Guard 
doesn't do any of that. They don't have the equipment for ft; 
they've got too much trouble chasing drug guys and whatnot. 
But that stuff in Florida is pitiful. All the stuff that you 
are getting in Florida that I was talking about and whatnot 
whic affects everything out there, the reefs I'm sure. But 
that's purposeful cleaning, tank cleaning all the time. And 
its against the law now, you know, American ships unless 
they're, the only way American ships can do it is on the way 
to the Middle East or something. Then its not against the 
law. But if you go in port, an American port, you can't do 
it. Even if you're outside of the 12 mile limits. But you 
know and I know if we wanted to, if each chief mate had to 
come back and sign a certified document that he's never done 
it, he'd get so many enemies on that ship. When something is 
wrong they got to consider it, not consider it, but you find 
some way to get at it somewhere, legislation is required or 
whatnot. You know they can't do it if its not on his 
committee. And the regular committee won't do it because they 
don't want to screw the ship owners. But if each chief mate 
when they get ashore each time had to sign a document that if 
they even spilled, in an accident, they screwed around and 
somebody opened the wrong damn valve a little bit, that's 
accidental but anyway, if each one had to sign that document 
when they come ashore and the captain, too. What's wrong with 
three guys signing a document: spilled? accidentally? 
purposefully? Then they're not going to do this type of stuff 
off the Florida coast because somebody is going to squeal on 
them somewhere. And if you have anonymous people start 
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talking, not mn anonymous, they arc sad, the guy that got 
fired by than and is not going to saa than anymore, screw that 
guy, go squaal on him. And that's why with Aliaska all 
thay'va got to do is hava tha guys sign that thay took it on 
and thara's too aany anaaias, I got aach ona of these guys 
tailing ma how thay hava soaa anaay ovar thara that thay 
wished thay could ... it was funny, you know. 

wb: Speaking of you tailing of people leaving and people 

disgruntled, people quitting and firad, thara was this guy 
that you told me was going to Thailand because ha liked little 
girls. 

ch: Ha is going to Richmond, Washington and his folks live thara 

and ha quit without giving his 15 years I understand; ha had 
a year and a half to go. Ha tails me ha quit because tha 
terminal was ready to blow up and ha just wants out. 

wb: What terminal? 

ch: Aliaska terminal. 

wb: Physically blow up or blow up? 

ch: All tha guys tall ma that. Its just like tha refinery blowing 

up; its leaking vapors all ovar tha place; I know something is 
going to causa a spark and tha whole thing is going to go. 
And everything is rusted. I'm not talking about corrosion 
like you and I know thay got corrosion, rust. Nothing's 
working. And thay won't spend any money fixing it until thay 
gat caught. Now this new task force fought a lot of that but, 
uh, 

wb: So, ha's out though. 

ch: But ha's not only out but ha's bean waiting for a year, for a 

year and something ha's bean sanding ma massages but didn't 
make tha sovement; I wouldn't make any sore moves either. So 
I called him tha other day and ha's pretty good on tha phone. 
Ha said ha had a lot of friends thara; you'd be surprised how 
many people are my friends, etc. , and he'd work with me but ha 
also was apprehensive a little bit about ha hasn't gotten his 
last paycheck from them which you would guess that ha hasn't 
got it. He hadn't heard from them since ha finished his last 
day. But ha's negotiating with them; thay hava to buy his 
house; thay had a buy back agreement and they're screwing him 
all ovar tha place on that one. Thay don't him to make any 
profit on it, of course. He'd been thara fourteen years but 
(tape interrupts) Aliaska built tha house for him but now 
they're finding everything wrong with tha house. Tha fuel 
tank is too close to tha house; thay put it in, not him. 
Everything thay are giving him a hard time about for 
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1 deductions are all theirs; they built it. Anyway, so I 

2 detected that he was, he said he had a little building problem 

3 and he was tired and he was still sleeping but he was going to 

4 sit back and take his time and think for me and work with me; 

5 a little memory .problem so I understood what he was saying. 

6 He hadn't gotten his checks from them yet and he thinks he's 

7 being ...unintelligible... and he doesn't know to who he's 

8 going to sell it. 

9 

10 wb: He isn't soliciting money from you, is he? 

11 

12 ch: Oh, no, no, no, no, not at all. No no. In fact, I've been 

13 able to just kind of, he just found out that they were 

14 screwing him in his negotiations and now he's out even harder 

15 and at their mercy. So I said, well, there's nothing I really 

16 want from him right now; I've got so damn much on my mind so 

17 much going and I am, I don't need anything. Except that when 

18 I thought that he was going to Thailand is when I wanted to 

19 get everything I could from him before he left. He's not at 

20 all; he's going to Richmond, Washington and he's going to work 

21 at the Hanford nuclear plant and that's where he used to work. 

22 He's got thirty years as a machinist, six years as an 

23 engineer, and he's going to make as much money there as 

24 working for Aliaska. So why stay? Even he'd lose his fifteen 

25 year retirement because he's was the machinist for the entire 

26 pipeline. Everything up and down the pipeline, something 

27 special that he made. He just stayed in the shop, he was a 

28 machinist all the time there; fourteen years. Because of 

29 that, now he's got an opening at that other place. So I told 

30 him, look, when I am going to Seattle to Marysville, Candy's 

31 mother, father and brother lives there, and he says "You come 

32 over to Richmond for a couple of days, you can do whatever you 

33 want." 

34 

35 wb: That's great. 

36 

37 ch: So I went. But I have to go out and I've got Christmas or 

38 something out there; I'll be out there before Christmas so 

39 I'll be talking to him. But one thing he gave me that I knew 

40 about, but is good to have someone else tell me, the entire 

41 fire water system in Aliaska terminal, you know, comes a fire, 

42 firewater system, is so rusted that they literally have fire - 

43 — pop out of the ground, go pull open from corrosion. See, 

44 the firewater system is sixteen feet down. And what they use 

45 is seawater and like this guy says from the very beginning he 

46 says, "I'm no genius but I'm an engineer and I'm a machinist. 

47 Why would you use seawater to keep your firewater system 

48 charged up? You could use fresh water. They have a stream 

49 coming down the mountain and they could use that freshwater. 

50 They use it for the powerplant. They use the powerplant water 

51 coming out of the powerplant and keep it. They don't want 

52 that kind of complicated thing. So here they had fresh water. 
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which doesn't corrode, because they didn't, they were supposed 
to put stainless steel pipe and they didn't for the seawater; 
they decided not to, to save money. And they have black iron 
pipe and its just rusting out. So he's the one that has to 
rethread things to sake it, to try to build something up to 
make everything hold together down there, glue and string, to 
keep the firewater system operating. I knew it was leaky, it 
was a terrible leaky system, because they put huge new diessl 
pumps to keep it charged up for God's sakes. So, that I was 
getting from my other sources, but it is good to have someone 
who touched it, felt it, played with it. That's a big 
difference. So I'm going to spend some time with his on that 
because I reported it to the fire department in Valdez and 
this is within their fire district and whatnot but they won't 
let them on site. They say the hell with the fire department 
and told them off, they pay taxes, big taxes. So I don't know 
what I'll do with that but anyway, I'll play with that with ay 
"Outsider" magazine issues because employees know about it but 
not enough. And when the employees know that their company 
has this kind of problem and is not doing anything about it, 

wb: I'm going to talk about that; I'm glad that you brought up 

that "Outsider" magazine. You're still going to do that? 

ch: Oh yeah. 

wb: We'll do the mailing on that if you want. But its going to 

cost you. Its going to cost you stamps. 

ch: I appreciate that. We're going to do a lot of things 

together. I've got some great ideas. 

wb: Well if you want, we'll do it. 

ch: Well because, uh, 

wb: Rather than have Kathy do it out of your house. 

ch: One of the guys has given me, uh, a hard time on it and he's 

a very important source to me and the hard time he is giving 
to me is why I'm not rushing into it. And he's off where I 
can't reach him for one week. I don't talk to him when he's 
on the line. But he wants to be so sure that, he says, you 

got credibility around people right now. Its out of sight. 

And the way you come out with your first issue and the way you 
say things, what you say, you've got to maintain that 
credibility with them. You can't be anti-killbody. Now you 
see they don't know who you are, you could be anti-company. 
They know my deal is I've helped on land and all that stuff so 
right now its fine. I'm just a vehicle for the people. Its 
an employees magazine unto themselves; an employees newsletter 
to themselves and I'm just a tattle loop type thing. 
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wb: What I'm offering you is this. If you want to include us in 

the damn thing. 

ch: I can't. Because I don't know who you are and I would be 

scared for now. 

wb: OK, but if its going to be anti-company, 

ch: No. It's not even going to be. 

wb: But if you want it to be anti-company 

ch : No . 

wb: it can come from us. 

ch: No. It's not going to be though. You see, I'm making them be 

the judge. Every time I am sticking something to them it 
would be they would be the judge. 

wb: Maybe later we can add in 

ch: OK. At the moment they know who it is, let me show you an 
idea of what Aliaska is all about. I'm deviating all over the 
place but just to give you a feel for this stuff. Here's €he 
pump station. There's twelve of them involved. Your pipe, 
your oil comes in here and it goes out here, OK. And they got 
these big turbine pumps. 

wb: That reminds me. I'm sorry to interrupt you. Did you get 

that diagram? You said there was a new guy that was going to 
send you a new engineering diagram. 

ch: I forgot to bring it. 

wb: But you've got it. 

ch: Yeah. 

wb: That guy works there now so he's not going to go away or 

ch: No, but I've got people at each pump station. And this guy, 

not each of them, anyway, this guy, there's three pump 
stations that have refineries. Little refineries at the pump 
station. And they refine oil. Crude oil. And they take off 
the jet fuel and run these big jet turbines and diesel 
turbines that they ship off by truck to the other pump 
stations and jet fuel and diesel to run the big powerplant at 
the terminal and it houses this big operation. There's three 
refineries, OK? Now, each of these pump stations has a huge 
tank so that if there's any kind of pressure in the pipeline, 
it just backfalls into the tank and relieves the pressure in 
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the pipeline so it doesn't blow the thing up. Nov f what 
happens is they've got another little pipe that goes from here 
to the refinery. Normally, they just draw it right off the 
pipeline for the refinery. But to run this whole operation, 
we got over here a great big like a flare system. Knock out 
pots for vapors, etc. And huge, its a huge operation, OK? 
Where all of the vapor accumulations that are trying to pop 
out of this whole facility have to go to be handled and then 
they go through a big flare, etc. The reason is the original 
law says that we are going to provide, and they permit that 
job, this is the first time they got this permit thing and all 
these years I didn't know about it, I got it from Ray Nye the 
other day, the guy that is in the EPA that stays in my house, 
he just got back to work and I was describing all of this to 
him and he says, well. I'll send you a copy of the permit. 
The guy that's got the paperwork is up in Alaska, so, the 
permit way back when said there would be vapor recovery at 
each pump station refinery. There would be no emissions into 
the atmosphere. Very clear. I had hearings on the stuff but 
I never saw the piece of permit page itself, the permits, the 
sig. All I want is that page. So that's being sent to me. 
What they did is right after the start up, they got everybody 
happy with all this stuff and everybody tours it, the 
environmental groups that lost it toured the pipeline, they 
showed them how everything was, and I kept seeing that 
everywhere they toured, as soon as they finished the tour and 
everybody got taken care of and they'll never come back to 
bother us, save money. This costs money to operate this. 
There's guys, there's people, the corrosion problem, 
everything falling apart, so this is only a couple times a 
week you may get backflow into here. Now that they're adding 
natural gas liquids which they weren't supposed to, this tank 
can't hold it, so its got to vent somewhere. And as soon as 
there is pressure here, its got to get out. Butane, propane, 
benzene. So, those suckers disconnected this and they 
disconnected this and they open this up. And there's a 
constant flow into here all the time equal to the flow from 
here to the refinery. Now, the people that work there, they 
don't understand all this stuff. Honest. Because everybody 
is, this story you worked at Aliaska, this is your job here. 
And this is your job here. And this is your job here. And 
you got cross-training and whatnot but just nobody understands 
what is going on. Meanwhile they are venting to their own 
people and everybody is sucking this crap up plus the 
environment. But it was unnecessary. So the final word is 
none of this operates and just a constant natural gas liquids 
that come down this pipeline at eight miles an hour and all 
this turbulence because of the natural gas liquids in it, it 
just wants to get out, just like at the tank farm at Valdez. 
So there's a constant flow of emission from here. All the 
time. That EPA doesn't even know about. And they are 
requesting of Aliaska and all that stuff because they didn't 
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1 know about this part; all they know is that its not working 

2 right, something is wrong. Well, what do I want to do about 

3 it? There's two things they are going to do about it. One, 

4 either fits the newsletter as an issue where, you know, here's 

5 what Aliaska says but here's what the permit says and those of 

6 you who work there know that it was disconnected way back when 

7 and is that what Aliaska is all about? Is this the way you 

8 feel about your company? That these lies should continue. 

9 Something like that. And then the press gets a copy of it. 

10 But the company, the people, at least what I am trying to get 

11 at is they are unnecessarily getting polluted. The human 

12 beings. I mean, they're living, they are breathing in this 

13 crap all the time, when they didn't have to be anyhow. And 

14 their health. And they are all talking about their health. 

15 They are all worried about it. They all know that is my 

16 issue. Then the other thing that could happen but I'll know 

17 better when another 10 days of this one, and none of this 

18 would I do in a hurry anyway, I got too much to do, so this is 

19 going to be like the third or fourth issue of the thing, but 

20 it may be that there's a legal aspect to it and that's your 

21 court. And if your attorneys look at it and they play with 

22 this and Ray Hye will tell me off the record because he is the 

23 EPA head of this whole thing, he says he's not sure the way 

24 things way back in 1977 what kind of teeth were in the 

25 regulations when they made this but the good citizenship tfas 

26 certainly not there. So if there is any legal part that could 

27 be done, which EPA doesn't rush into anyway, like an un-PDS 

28 permit 60 day notice, that'll be all I know. 

29 

30 wb: Why doesn't Ray Nye go up there and raise hell? 

31 

32 ch: Because he works for an administration that doesn't do. I 

33 mean, everything he does on this issue comes all the way back 

34 to Washington and sits here for weeks into months to be 

35 approved because you're touching the oil companies. And what 

36 he's done is unreal, he's done more than anybody that gets in, 

37 he's got real murder roles all because I had Bennett Johnson 

38 write that letter and he had all that stuff to work with, 

39 without that he'd never have been able to do what he did. And 

40 if it wasn't for the Exxon Valdez he'd still be working for 

41 asses from Aliaska. It's not a big deal except that what I 

42 like about this is the employees. Each one of them at every 

43 station is getting nothing but crap, I mean, emitted. So this 

44 one, there's only three stations, but so cut and dry and its 

45 so absurd that they had it. And then I did another thing, a 

46 report that is coming in that has been sent to me and I think 

47 its in my postal box because Ray said he sent it to me last 

48 week but I haven't got it yet. Anyway, he sent it to my 

49 postal box. He's got a report, an in-house report by Aliaska, 

50 everything I've complained about the vapor recurring and 

51 whatnot, he's got an in-house report of their own on a study 

52 that they've done way back when saying we can't do this, we 
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can't do that, because of the emissions. If we do this, this, 
this and that, ve won't have these emissions. And they said 
no. Just like this one. The hell with it. And this may be 
...unintelligible... 

And he's got it? 

Yeah, he sent it to me. 

What about those boxes and boxes of in-house things that you 
have? Anything in there along these lines? 

No, my stuff, for example, identifies stuff, just like it 
identified the corrosion thing. My stuff, one thing that I've 
got that 

And you are still getting these. These people are still 
Everything that I do, seven, eight a week. 

Do ve want to put those in the brain? 

The effort to put them in at this stage of the game, I mean, 
just to get them ready to put them in, uh, here's what I am up 
to. 

I mean, bring the boxes over. We'll order them. 

Here's what I'm doing. You gave me the idea the other day. 
Candy has been trying to kick me out of the office. And she's 
really been bad about it. But I have the house. But to be my 
neighbor, as soon as Exxon comes through, I move. As soon as 
I sell. Oh, I didn't tell you what happened to my little copy 
with Exxon. Had they settled me in July with x, well. 

Congratulations . 

I was winning. I was only looking for a few million. But 
we'll see what happens. Worth double. My guy says my action 
is in just all the computer rooms, everybody in the whole 
company get them all to sign it but it's never going to go 
down again; its over with. 

What I am saying is, if your game is to push a 

OK, I'll answer your question. I'm sorry. I am, across the 
house from my house, you saw that where that little, we're at 
the chart house. Near the chart house or my house is a big 
building there. And the ground floor has an operation that is 
like yours. I never bothered with the name. But my neighbor, 
I told her, so I asked her questions about the operation 
yesterday. And she said come on over. And it turns out that 
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the corner office, which is, I wouldn't move nothing, I told 
Kathy that Howard wanted it upstairs. It turns out that the 
upstairs, I went and looked and I knew the people that had the 
upstairs. When the real estate company is doing bad, I can 
get an office there easy and whatnot. But the view, the bey 
windows are so high that you got to look out this way. And on 
the ground floor the windows are so low, you can see my house, 
you can see the park, you can see the water and the patio. 
And its just, its all windows. You know that about the rain. 
And they're hurting. And the guy is moving out in two months. 
And they're renting the rest of the place, too. This is all 
guarded because Bush's son is in there; he's got an office 
there and the Secret Service is all over the place. They park 
in front of my house to guard it all the time. 

wb: Really? 

ch: Yeah. But they park in front of my house. I woke them up one 

morning; the guys were both sleeping; they were supposed to be 
on awake and one sleeping but they were both sleeping. So I 
tap the door and say "Hey you guys. One of you has got to be 
awake here. If you get caught..." Anyway, my ...I'm getting 
up as far as part of the day and I need a secretary. And I 
just, I had a secretary that I thought I'd never have a 
secretary again because she was so perfect for my deal. ~ I 
don't want a gal around all day. I can't stand that. And I 
don't want her except when I need her. So, what I'm looking 
at is I've got to file; I've got so much to file. And I can't 
function. So I am going to hire a secretary part-time, take 
that office, and this is my walk-over with Muffin and they 
allow dogs. The lady has got a dog. And I walk over there 
and even my portable will work all the way over there. I can 
use my portable right there in that window because I go past 
there. And I'll take, not my sensitive stuff like my call 
telephone records because that . • • can find all my people that 
I am talking to. But everything else, I got all this stuff 

that you are talking about in boxes of it because when I had 

to move out of my other office in a hurry because the lady 
came back to the house, I just piled everything in and never 
looked at it. My notes, my trip notes, you name it. So, I've 
got to sit down 

wb: Those things you have to transcribe, but hard copies of like 

some of the things you've shoved me 

ch: But its all mixed. 

wb: when Rickie and I were up there. What I am saying to you is 

that I've learned more about the ins and outs of this stuff 

from you in four or five meetings than I could ever learn from 
books .and what I'm offering to you is, if you want to use it, 
ve 'll plug in the disc whatever you or our guys. I've got 
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this guy Vera and this other guy, I Bean, they're working full 
tine and, you know, they're like, like your secretary. 
Sometimes they're off but I am still paying them. If you want 
to use them, bring the box, we'll do a box at a tine. 
Whatever you want to use, we'll load it in there and give you 
the disc. 

ch: OK, because then we'll do the, like, no one has what is called 

the "Insider", the newspaper. And its got data that is very 
useful and until I get it in there and pull it out, its not 
going to be useful. They stopped putting '86 stuff in, ever 
since they knew I've been using it, but the old stuff I got 
from my '85. But what it also has is, each employee, when 
they get promoted, where they go and whatnot, and comes a 
problem, you start finding all that in there. Nobody keeps a 
record, has a record like that. So, its just hard to, I 

talked to Ken about it some time ago, but it would be good 

practice for him because its got good newspaper stuff and 
whatnot too. But we put that all in to start with. Then I 
have enough to stack. Then I have a bunch of their, I don't 
think I showed them to you, a bunch of their memos, their 
coroporate exchange cables, they call them. Five, six pages 
of their corporate exchange. 

wb: You did show me some of those. 

ch: And that, I got tons more in boxes, but those that I've spent 

time trying to go over, I've just put them in chronological 
order. Now, if you guys put that in, because I was going to 
have this girl do it too, is put those in. Where Readware 
happens to be useful is when there is maybe fourteen issues in 

the bi-weekly coax cable, something happened in , something 

happened here, a corrosion problem here, all that is in there. 
There's no way you can file that. And how do you cross-file 
something like that? Especially if you don't even know it, I 
know, I've read every page of those, so I know if I want to 
find something, if I had Readware I could find it. It paid 
for, like having them paid for themself fifteen times over. 
When I was able to find for, just by playing a little with 
Readware, what I already put in the file system and asking the 
Readware, I found two references to those secret meetings, 
that secret that nobody knew about, that prior to the Exxon 
Valdez, the two meetings that the oil companies had about, 
they're in trouble, they can't handle the spill because of 
Exxon. 

wb: You told me about that. 

ch: But that was dynamite. Now Miller has gone out and done 

something with that. 

wb: Those are the kind of memos, those internal memos that you get 
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out fron under then, that we should put in there. 

ch: Some of it is already done. And, uh, what I would have to do 

is just keep pulling some nore out and where they're not, 
somebody doesn't have to restructure then into chronological 
order, because I've already got then in chronological order, 
but I got a lot nore. It just takes tine for ne to stop and 
dig that stuff out. 

wb: Yeah. Excuse ne. Hello. OK. No, do what you could, its a 

work (tape interrupts before end) • 

AUDIO DUPE OF VIDEO EXHIBIT 30, TAPE * 30-3, END. 

WB:kt (Ken Tanmenga, Office Specialists) 
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AUDIO DUPE OF VIDEO EXHIBIT 31 

vb: Yeah, OK, Mil that sounds good to ns. And I'll 1st you know 

as soon as vs know. OK, all right, thanks. OK, I'll quaus up 
sons of that stuff so thsy can start faxing and vs alrsady 
havs a lot of stuff in thsrs alrsady. I'n just gstting what 
vs already havs. Lst's make a master and vs' 11 pop those 
discs and give hin, the point is you've got at your place, 
you've got, if you shov then tvo or three floors, boxes and 
boxes of documents. Sons night be general stuff that I havs. 

ch: I got, for example, the original plans of Aliaska's refinery. 

I nean, the vhole pipeline. I have the original plans, some 
changes vere made, its not important to then, but this stuff 
just keeps coning in. 

vb: I'll tell you vhat is important. Informal memo included in 

the nevspaper. 

ch: The "Insider" has, veil, its an issue that you and I have to 

talk about. 

vb: But those internal nemos like these. I'm telling you, 

ch: I don't have that nuch of those. 

vb: Well, if you have any more of these, if you can get any more 

of these internal to our computer, 

ch: I haven't gotten any lately. 

vb: These are incredible. 

ch: That's why I vas very low key about her finding out vho Heckle 

is. Because I vanted to ask her to see if she could get 
another round of the stuff. I'n very slov about these things. 
You have to be casual about it or else you get too anxious and 

vb: You think she can get some more of these? 

ch: I don't knov. It all depends on the person. If she feels 

like — -. People run up and down like a yo-yo over there too, 

you knov. If you live in Alaska, unintelligible , and 

bad veather and vhatnot, if you live in Alaska, the veather 
can be bad enough, it gets too furious you get snow dusters. 
That means you get to sit in Anchorage and see the snov coning 
down. It doesn't hit the town, it doesn't hit you because you 
get rain but you see the hillside and its all snov. Uh, and 
Valdez just got rid of the snov a month and a half ago and now 
they have the dusting again. You really have to go just by 
luck. If you get the stuff again, for example, Exxon is 
trying to say that they are not responsible for that shipping 
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company. As soon as sha calls me again and aha talks about — 
- and whatnot , I'm going to see its an in, go ask your friand 
what sha thinks about Exxon's faalings about thay hava no 
relationship and that's how things happen. You know, yeah, 
l>Ve got sons more for you baby. Ona thing that nay be, I an 
waiting for Miller, what to do about it. He was busy on other 
stuff and now he's so busy. I've checked the schedule and 
he's got two hearings coning up in September for child abuse, 
child care and that kind of stuff, and some, like a Congress 
forest type thing somewhere. I don't know where it is but 
anyway, ah, like the Redwood Forest or something. So he 'a got 

two hearings in September and only be in for a months, 

and he's got to be campaigning, ah, he's not about to handle 
this other stuff when I interview him that I had for em, I 

don't think to me. What it is, is about em, political 

supports, ah, — up, ah, I had it set up as an outsider 

thing and we're going to point out to the people the testimony 
and how they lied. He lied on their behalf, their gone. What 
do they think? But what I had in mind, but it may be that, 
ah, it's an illegal thing involved here. And his wife, you 
got the underground, four miles of pipeline is underground, 
four miles is above ground, hey, and this was a national big 
issue. And the underground was corroded. And where it was 

corroded there's fifty cent pieces . Fifty cent 

means their gonna pressure him anew, and, ah, it corroded 
small dimes and quarters all over the place, but the bad ones 
were a couple of fifty cents pieces. It a big issue. And 
it's gonna be several billion dollars to dig that all that 
crap up and fix it, and I gave that out way back when, the 

corrosion thing. Miller times. The LA Times is very 

interested in this thing, but they don't understand it. They 
haven't turn up any more because I don't want to go any 
further cause Miller was handling it, and Miller didn't have 
time for his hearings, and didn't handle it right. But he did 
at least ask about and he got, he was afraid I was wrong when 
I said we have no problem. The vertical supports, we don't 

have a corrosion problem . Pet rick says thing 

splash and he panics, didn't hit for awhile and that's 

why I was sitting behind laughing what are they gonna 

say. They lied. Under oath. There in court. And I'd known 

for years that they haven't. Now semantics I can move - 

— — — Canada and told Patrick smart asses, they gonna 

find these British semantically corrosion or something 

else, ah, and this is where they hydrogen gas leaking 

here — — . When he went home, two weeks later, and the 

insider, first of all, the following week was a nice story in 
the insider about them testifying and everybody thought 
everyones fine, things aren't so bad after all. No big deal. 
Perfect hearing. And two weeks later. Insider says, oh, guess 
what. We're having a problem with the vertical support on 
this and the Batel has studied it and they think they found a 
solution to it. An explosion problem, corrosion problem. 
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24 vb: Um ha. 

25 

26 ch: Just from an earthquake, anything. But it can't go up and 

27 down. Well if it can't go up and down, and you've got a 

28 situation where stress is developing because they're all 

29 dropping by inches, then you've got a bad problem. It turns 

30 out to give this report, about to the Tel lab, because they 

31 lied to Congress; they're about ready to get clobbered with 

32 it, they better get their people ready for it. They've done 

33 it every time I've come in from behind on them, I'd always 

34 read in the "Insider", they'd cover their ass. So, I said, 

35 well, they cover their ass, they must know that the Tel lab. 

36 If this suggestion is going to work on this hydrogen gas that 

37 vibrates it, that they've learned how to cope with it. So I 

38 started treading water. Because they got rid of me on the 

39 subject. Because I don't have a source better than what I've 

40 got. My source says they are still waiting on the Tel lab, 

41 but if the Tel lab thinks its got answers to it, by the time 

42 it trickles to my guys, I have a limit, so I didn't press 

43 Miller anymore because I don't want him to duck forward. I 

44 got enough things to do and I didn't want his to fight and 

45 then, sure it was a bad deal, but like you said, I didn't want 

46 to catch him today. So there's a bad deal, but we solved it. 

47 Well, its not the same thing, then there was hiking on 

48 something too much; too bad, they lied, they kept it quiet, 

49 but too late. Well I found out last week that the Tel lab 

50 didn't succeed. And its not working. And they don't have an 

51 answer. And they're going to have to replace all these 

52 suckers. Its like eight hundred million dollars. On account 


Batel Lab has been on it for six months. It started after the 
Exxon Valdez and that was the corrosion problem on the 
underground that they were working on. So Patty Epper of the 
Daily News asked the head of the pipeline, on two occasions, 
sort of casually, while they were talking about this subject. 
Where he said was I 400 spots and I told them it was 800. So 
she kept needling em. She told em she had a source that had 
800, and he said actually, yeah, but we haven't finalized the 
report on that yet. What does he know? So she watched his 
attitude. What about the newer problem? How about better 
support? No problem. You'll have better support on this next 

time. No problem. Hell, but things are sinking. but the 

vertical support is in plain view of that if this is down six 
inches here and it states that the correct place here, you got 
incredible stresses. And you have those earthquakes which 
they have up there, that thing will pop open, pour around 

there quick, OK. And the equipment, the turbines are 

either, there's a lot of reasons why this is a bad number. 
Now if you are looking straight down at the pipeline, here's 
the vertical supports and here's the saddle its on, its the 
pipeline, and its just free moving. It could go this way or 
this way. 
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of him. But when they replace it, its with the sane old 
stuff. It ain't nothing new, they don't know how to solve the 
problem. They're even saying they think it's the northern 
lights that's causing it. 

Northern Lights causing the gas? 

Causing the gas to migrate through metal. I don't understand 
how, but it is happening. This is, this is a sealed deal and 
hydrogen gas, somehow, from the atmosphere is migrating inside 

this and it gets into the, into the, what do you call it 

up here. The veins up here and takes up the space of the 
liquid turned into gas comes up here to be cooled. So it 
doesn't make it, doesn't get cooled and the and the thing 
sinks. 

The heat, it allows it to heat? 

Well you see 

Melts the permafrost. 

This is on the shoe down here inside the permafrost. 
Permafrost is 13 inches deep downward and icy here, and as, as 
the sun shines, which it does. It was 90 some degrees "in 
Fairbanks the other day. The sun shines on this pipe and 
heats it up and as the heat comes down the pipe this liquid 
down here absorbs that heat and vaporizes and it goes to the 
top of the veins, the radiators up there, ah, even though the 
suns shining on it the cool air in Alaska cools it off and 
drops it back down again. So it's just the heat. Now, what's 
happening is hydrogen gas is migrating in. They don't know 
how. And it takes up that space. Now, I agree it's not their 
fault. It's happening. They never dreamed it would happen or 
they wouldn't of had the system. But the point is many years 
ago I started monitoring this. This is a mental thing over 
here. It's not in the paper. I never even wrote it down. 
Many years ago. But I should have been putting all this stuff 
in my computer, but I get my phone calls at 2 o'clock in the 
morning. I lay in bed and I hear, and I got a good memory. 

But, if your still getting phone calls you got to 

But now I go up, I started it over a year ago. I go up and 
just put it, I have a memo pad in ay computer. 

Dictate it or something. 

Yeah. I just go up there and as they talk to me, I type it 
in. All of ea think I record them. I never record I just 
don't try. And then one guy said then why don't you record 
her when you talk to her the next time. I can't do that. 
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1 wb: Why not? 

2 

3 ch: Just. Just not ay style. Sorry, I don't want to havs people 

4 aver say, veil, didn't you record me? Sometimes I did. 

5 Didn't you record ae? I said I don't do that. Well, gees, 

6 you should. Well, 1 don't. 

6 vb: It 'a just as good to take notes. 

S 

1C ch: Well for soae people recording would be great, but then I 

11 just, I don't think I vould like to be volunteering stuff to 

12 somebody and they record ae, even though I don't aind on 

13 certain issue here the details, but on every conversation and 

14 everything, I just don't. 

15 

16 vb: Yeah. 

17 

18 ch: I have a machine. I recorded ay ex-wife. That I did do when 

19 I had divorce problems vay the hell back. I had a machine, I 

2C would press the button, and record her anytime I wanted. But 

21 I never recorded anybody since then. I just can't. So, but 

22 I, you know, sometimes I do have the recorder, and I am trying 

23 to think who I was working with. That was business in ay 

24 offices in Anchorage where we dictate stuff back and forth. 

25 My French guy in France. When he calls in and send ae sdtoe 

26 stuff. Some time we agree I'll record it and I can hear it. 

27 My French is good but not that good. 

28 

29 vb: Well if you got somebody to type it, that's great. 

30 

31 ch: It's not the typing part. It's just not ay style to record 

32 somebody — later on or something. So here's whets 

33 important here, I think. Ah, 5 years its been since I heard 

34 about it. And you figure 5 years ago when they were making a 

35 billion dollars a year, and I hear the local idiot engineers 

36 at Aliaska were trying to solve this problem. I and I 

37 couldn't believe it, and I kept monitoring it. still 

38 trying to solve this problem. That you and I vould have hired 

39 every company in the world because a million dollars here, 

40 they never, it's secret. They didn't want anybody to know 

41 about it and the guy that's feeding ae is right up to here on 

42 it. 

43 

44 vb: Could we get those reports? Will they talk about that 

45 internally? 

46 

47 ch: I don't have it. That stuff is up in Anchorage. See because 

48 of ae know they have, ah, video on every file cabinet. 

49 

50 vb: Ho? 

51 

52 ch: Oh yeah. Valdes, when they put it in I was a pretty proud 


5 



1293 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 


peacock on that one. Because of me there's a building guard 
in Valdez. His job is to watch the video of the file cabinets 
the minute the office closes every day. I had people I know 
in the file cabinets photocopying. Again to show you an idea 
of what your dealing with. The building, the building guards 
at Valdez 

wb: You have enough people that they're photocopying the file 

cabinets for you? What's in the file cabinets? 

ch: Way back when. You can't anymore. What they couldn't pick 

out that they thought was interesting, 

wb: Well, they work out of the file cabinets, right? 

ch: No. I had some one who worked on the file cabinets. I never 

asked her. She offered, I wouldn't do it. I mean, God, she 
worked in, its her file cabinet. I've never gotten anything 
from her I didn't want. And we don't even talk to each other 
anymore. I don't want to talk to anybody. When I can't 
control what happens to the people and they lose their job, 

this couple of kids, I mean, I don't want anything from 

that woman, ever. I mean, its her file cabinets. But I had 
something else — in her file cabinet. In the evening, its 
the nighttime, I had a real deal going where I never asked 'it 
to be, I started getting this incredible stuff. I said, how 
the hell are you getting it? I said, have you lost your mind? 
Like I know what I'm doing. Have you lost your mind? I know 
what I'm doing. I can handle it. 

wb: About this stuff? 

ch: No. That party was just going into the files and finding 

anything funny and that ' s where I got the data that the 
federal court judge had ruled on. It was that kind of stuff. 
This person was going into the old files, this is interesting, 
I'll bet you that for every page of good stuff I got fifteen 
pages of worthless stuff. But it was so unbelievable in that 
this stuff, at the time, that's why they went to the federal 
court to try to get it from me, and that person's gone and 
people who worked there in the daytime, one of them was 
available. I just wouldn't do it. What I can't control, I 
don't want. I don't want somebody's life, not their life, but 
you would get hurt, you know, lose their job, and I haven't 
got worth all this time to take care of somebody. For what? 
First of all, I wouldn't ask somebody to do that. Uh, but 
everything I get is because everybody so far has approached 
me. And that's — now I'm getting more of it than I can 
handle. But they have this, they know about me through word 
of mouth, everybody's joking about who is, you must be his 
hands, you must be his horse, and they are all saying, no, 
he's got sources way up on top with the stuff he comes out 

6 



1294 


1 with. Everybody laughs about it. 

2 

3 vb: And that drives thee crazy. 

4 

5 ch: Oh, it drives thee nuts. But, on this one though, Wayne, look 

6 at this, its unheard of that anybody would do this kind of 

7 thing, their own engineers fussing around and not going to 

8 watch them all that time. Nov I aot shortchanged recently 

9 when I thought that they'd solved it, and I said, veil, I'm 

10 elated with it and too bad. But nov I've found out a couple 

11 veeks ago that the Tel doesn't have the answer to it, ' too. 

12 Meanwhile, Petrick's traveling. Will is traveling, I don't 

13 know what to do with them either, but they've committed 

14 perjury on it. I'm, uh, I think what I got to do on that one 

15 is I do a memo just like I've done on this one here for you. 

16 And give you the testimony. 

17 

18 vb: OK. 

19 

20 ch: See up here marked testimony vhere I hadn't asked a question. 

21 Its only a couple of pages. And they flat out lied. And if 

22 you see their own material afterwards, vhere they tell their 

23 own people they have a corrosion problem, but they've got it 

24 solved, and nov I'm telling you they don't, uh, then what can 

25 I do about it? Nobody can, see, Miller normally would look~at 

26 that and say, what, commit a perjury, sign it over to justice, 

27 and I don't have to tell you vhat justice does. But since 

28 there's a pollution problem, if that thing pops, you know, ve 

29 got real problems, the pipeline. Everybody's looking at 

30 again and whatnot, and it just came to me this past week, I 

31 says, if I wasn't doing 50,000 other things, I'd put this 

32 together and vhere I wanted to give it to the employees, and 

33 then a copy to Miller, and Miller could make noise about it, 

34 Miller's running so fast that he almost needs, if ve go do 

35 something, in the seventh forum, vhere ve can bust this open, 

36 see, this is dangerous, then he could pick that and run around 

37 congress and have a lot of fun where he's not him saying it 

38 again. If they lie to him, he's going to run around, you 

39 know, they lied to him. If somebody else says they lied to 

40 him, and of course I've got the Los Angeles Times wants this 

41 real bad and they don't understand it and they are waiting on 

42 me. They've offered to fly here to visit with me, they 

43 offered me in Alaska when I go, they really are after me on 

44 this guy. Uh, Ross told my guy, vhere the hell does he fit on 

45 this one, anyway? But, I made a mistake two days ago when my 

46 lawyer and my guys suggest ve meet in L.A. for our final 

47 negotiations with Exxon on their property. And that somewhere 

48 in within three weeks ve had a meeting somewhere and ve had a 

49 three day window to make our deal and I just stuck it to them 

50 because I've got, that's why I've been busy all this time, the 

51 head of two oil companies, the Belgian and French oil 

52 companies, they compete with over there. Both head chairman 
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1 are friends of friends and they know me because of 

2 acquaintance-wise and they both offered to induce Exxon for 

3 me. 

4 

5 wb: For the purpose of the settlement. 

6 

7 ch: And I didn't even ask them. But our mutual, I used to have a 

8 joint company with them. I used to have a lot of fun, anyway, 

9 but I had a joint company with Shell, BP, Alfa Torton. I had 

10 half, they had half. I had underground storage terminals juts 

11 out a lot wider, environmentally sound. So, anyway, I don't 

12 have to tell you I have been busy this week on that stuff. 

13 

14 wb: Exxon thinks these other guys might buy you? 

15 

16 ch: Well, more than that. They, they, my lawyer, I have to send 

17 a memo to my lawyer on it and he's going to tell Exxon that 

18 these guys want to buy me. Well he's not here to buy me. 

19 Therefore, when they open up their files to them, they are 

20 going to go absolutely bananas. But they have to come up with 

21 something when we disagree. So if we don't agree within the 

22 three day window, then we assume or they said they could give 

23 it back to me and I could sell it to someone else; I mean they 

24 want a piece of me at any price, my partners and I, so I am 

25 telling them, gee, uh, rather than wasting a lot of time hefe, 

26 because I know they were in a hurry to start the field now 

27 because of the crises, why don't they let talk to a la France 

28 and Petrofina, which is United States, American country Fina 

29 but the Belgian parent, chair them and whatnot, let them in 

30 and see what they got so we'll save a lot of time. They'll go 

31 bananas. And I told the Frenchman, 1 appreciate it, but I 

32 said, look, you would take another month and a half on the 

33 side and I want out of this thing so bad, I've got my life, I 

34 want to look at these other things. So, anyway, does he have 

35 a check? You know what is going to happen. Just throw our 

36 name in there and the whole thing, we'll be visible, we'll 

37 send you want ads out here, so if nothing else, they could 

38 give me an extra penny for it and I says, yeah, and they said, 

39 well do it. Goose them anyway. Why show act somewhere 

40 around? I just love the both of them saying we'll show act 

41 Exxon around anyway. That we know you, we're proud to know 

42 you, and that kind of stuff. These guys are really funny. 

43 Good friends of mine. So I am telling my lawyer, I don't want 

44 to meet no ape and negotiate, I says I got my computer system 

45 with Ken, the 380 over there, 386 or whatever, we do all our 

46 computer printouts of what we're trying to figure out with 

47 Exxon, no straight A's, but my expert in L.A. , the attorney in 

48 Anchorage, and I will be here. We'll do it all interlaced 

49 because, I don't how, but Ken will do it for me, he'll just 

50 keep popping it out for me. I just didn't feel like going to 

51 L.A. Meanwhile, I'm, to show you where I'm at, I'm telling 

52 Ballantine I'm going to go to L.A. with you and we're going to 
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get into this thing ss soon as I gat ay, I had a loan cosing 
fros ay partners in the Exxon thing, so I says as soon as I 
gat that aoney, I says. I'll hop that plana with you and I'll 
aaat you in L.A. and I'll aaat your guys so that va, raally 
they understand what we're working for and they don't have to 
waste tiae on soaething they don't need, I know what I need 
and just like this whole pipe systea, he didn't understand it, 

why it wouldn't and whatnot, and they had the aeter and 

they ware told they nay not be using the aeter. Valentine 
calls ne back, "you're right, the guy is using the sane words 
as you, that they're scrap tanks and that's what they use in 
this setting", so I will go out there. Here I an, tailing ay 
lawyer, I don't want to be in L.A. because I don't like L.A. 
and I didn't want to hang around L.A. , I says the cat is 
crazy, I 'a telling the one I don't want to be there and I 'a 
telling the other I'll be there. 

Yeah. 

I think I'll end up going there in the next couple of weeks on 
that one. But, I will put together a nano for hia on this 
pipeline thing. 

OK. 

The key is, no one understands how horrible it is, how stupid 
it is, and if there's any legal action to be taken, uh, I 'a 
loaded, a loaded gun. The other thing that is happening is 
trustees for Alaska have been calling ae because I asked then 
about Kiss in, Dunn and Crutches. Now, their president or 
director of trustees for Alaska is going to be here Septeaber 
9th, 10th and 11th. 

Who is that? 

Randy Weiner. 

You know where I'll be. No, you told ae about hia before. 
I'll be down in 

Nothing. You wouldn't want to aeet hia anyway. Not 

inportant. I 'a just going to be, I 'a telling hia that we're 
going to be doing soae action, he don't know who you are, but 
my son and I are going to be doing some legal action up there. 
I don't want to do anything actual like that. Because they're 
thinking you are, damn, they're board of directors are 
intertwined with the DEC commissioning. And, uh, what I want, 
when we do something, especially since they've been involved 
in ballast water and whatnot, when we do something, I want 
them to make soae noise. I want, I want Bill Kaufman to be 
able to call them up the night, the day before and say, if 
this is happening, what do you think? That way this gives him 
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1 the sierra Club and that kind of stuff and those trustees are 

2 in Alaska. Its all those groups together. And I want him to 

3 make a statement , Rickie Ott is ready to make a statement, 

4 Rick Sneider, so it gets the press, you know. Holy Mackerel, 

5 how could this be going on? As opposed to the press, normally 

6 the press takes three days to find all this. Well, I want it 

7 all ready so they just pass up there and get it right away. 

8 I want the press, the Kaufman story to come out with the 

9 morning after we do something in federal court five o'clock at 

10 night, so his story is first, and then the rest of the press 

11 are reading that story when they sit down in a news conference 

12 with you and go run in the same people. They don't care, they 

13 just want their own. What I found that they want is, they 

14 don't care that they got whipped, I mean, who the hell reads 

15 the Washington Post first of all? The second thing is, this 

16 happens to me all the time in the everyday news, second thing 

17 is, they don't have to quote the Boston Globe or The Daily 

18 News. Because they could reach the same people. All they 

19 want is their own quotes from these people. And that 

20 Washington story is the exact same story that they got the 

21 wording, the Wall Street Journal is perfect for that, and the 

22 wording is just, uh, if Rick Steiner says this, they'll get it 

23 and say something whole different. Their words, their quote 

24 from him. They'll get Rickie to say something a little word 

25 different and its their quote. Same thing, but trustees for 

26 Alaska, that's the way they function, and you could have, you 

27 could just give this thing out and give your names out, we 

28 give the phone numbers out and they write their own stories. 

29 

30 vb: I like it. 

31 

32 ch: But this could be, this just came to me a couple of days ago, 

33 I was doing it in a newsletter because, you know, I want the 

34 perjury part. And Miller, before Miller can sit down and do 

35 anything about the perjury part, he'd have to send it over to 

36 Justice, and Justice won't do anything for a year, and even 

37 then they don't want to do anything, — - , but if we can find 

38 there's a legal pollution thing that this is dangerous, that 

39 this whole pipe, you know, if people didn't know about the 

40 Aliaska pipeline last week, they'll certainly know this week. 

41 There is so much discussion now about those damn foreigners, 

42 we got their, think how we got this 25% oil coming from the 

43 pipeline, and we're going to get more from them, and you come 

44 out, and if we can find a legal part of this, and Patrick can 

45 help us if you can't, but I think you will find very well that 

46 the legal action that we are going to take is like, please do 

47 something in. a hurry about this because it could pollute, its 

48 going to pollute, its about to break and then let the national 

49 press go bananas over this because they went bananas oyer the 

50 corrosion thing. This could be a Hawaiian airline draw bag. 

51 

52 vb: When do you think you are going to be ready with the 
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newsletter? Just timing-wise? Two weeks along? 

ch: Uh, the newsletter we're going to sake earlier than 10 days. 

I gotta do that before I leave on ay trip. When I go on this 
trip, I've seen it already. What I'm going to get fros these 
guys, my money is going to be on that stuff and in the 
newsletter, all the stuff I want to do in the newsletter is 
could be done — ■. The one thing I got to get out in the 
newsletter now before it gets covered on me is Aliaska said 
nothing about this presidential task force, in their 
newsletter, first of all. Secondly, uh, the press made an 
issue of it there, so all of the first newsletter is going to 
be clean as the driven snow. Its going to be, hey, you know. 
Outsider is in here because 

wb: This is going to come from you. 

ch: From me. But its going to be supplementing The Insider in 

somehow The Insider forgot to tell you of a presidential task 
force and here's, its all going to be out of the Congressional 
Record, I know they'll love it. I do a nice reprint of the 
Congressional Record and its what Miller says. I don't say 
it. Miller's saying, the pipeline this, we're going to make 
sure it works and that kind of stuff, and there'll be an 800 
number for the employees to call in and it'll be a hell of "an 
audit and that's what I want, I want it, and my newsletter its 
going to say "finally, we've achieved something, there will be 
a health audit". Everybody is worried about this type of 
thing; they're all breathing this crap. They all know it, 
everybody is afraid to speak up or they'll lose their job. 
So, that one is as clean as the driven snow. Anything I do 
after that, I got a 50-50 chance they will forgive me. Even 
if they find that I'm too harsh on the company because I've 
done this for the newsletter and the wording of that is very 
important. The gal who writes the stuff for me. I'm not good 
at writing but I know what I want and she cleans up my 
writings, she's been on a trip. She comes in Sunday. So I 
have to have it all ready within about a week to 10 days; 
Kathy's doing the addresses and whatnot for all the employees. 

wb: You know that I'm getting married on the 8th and I'll be out 

that week. Feel free to use Sherry because she's, if she's 
here, I don't know if she is going to be here yet, I told her 
she could take the week off, but if she's here, feel free to 
use her for busy stuff. 

ch : OK . 

wb: Typing mailing lists, 

ch: well, the typing of the mailing lists, we can just start on 

that because Kathy was going to do that and I need her on the 
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other stuff. 

wb: We'll do it. 

eh: The typing of the nailing lists gives us vhat you want down 

the road, every employee of Aliaska. 

vb: This, we got a program that makes labels. 

ch: That's what I've got. OK, ve got the same program. Uh, 

because you use with it or, OK. What ve have to, which is 

a problem with, is when I'm getting a message from the guys. 
I got my service so everybody hands in stuff and whatnot. So 

there's a duplication and from vhat the and whatnot, but 

that will do it for us because it will alphabetize and then 
we'll just kick out what's in there, uh, and that's where I 
don't have a total list of my insiders, if I had all my 
insiders in there, then I know where they all are. I'm not 
worried about, and each guy told me, don't worry about giving 
it to anybody because something from you, they said the minute 
you give it, everybody will have it on the bulletin board. 
And anybody who doesn't have it will get it from other 
personnel. They said, coming from you, they always see it and 
everybody's going to wonder, why didn't I get it? Some are 
going to be hurt because they didn't get it. It's going to*be 
funny. OK, that would help a lot. Sure, 

wb: Sure, she could do it. Or fax it to me, I've got two ladies 

sitting there and I'll make a label and put a note, right, and 
express it to you. Whatever you want to do. 

ch: OK. That will solve the problem. And I'll, as a vertical 

support thing, it may be, it may not work. But, you're going 
away the, in the nine days, 

wb: I'm not out of here yet. I'm giving a checklist to you here 

so we don't forget. I'll remember this too. Let us know if 
you want Vem to input the documents, here. I'll read this. 

ch: This will take time. But I will do that. I'll give Vem 

documents to input and I have something to start with right 
now. 

wb: We'll be out of town from the 8th through the 16th and you 

said you are going to do more memos on the Galveston. 

ch: I'm going to have an event on the Galveston before you leave. 

wb: OK, great. 

ch: Well before, because I want you to give that to your 

attorneys. 
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vb: OK. 

ch: Because by the time that you find an attorney you can work on 

who doesn't have a conflict vith the eight oil companies to 
start vith, 

vb: That vas difficult. I think I do have a couple. The other 

thing you vere going to do vas fax the list and ve'll sake the 
labels. Sherry can either cose pick it up or you can fax it 
to se. The best thing is to fax it to ae in Miaai and I can 
do it overnight. Fax Be the sailing list and I'll alphabetize 
thea and Bake the tvo sets of labels for you. 

ch: Uh, that's, vith the labels, I vasn't going to use labels. 

Because I'b going to person the letters to thea and then I 
realize for the newsletter, labels are OK. If it vasn't the 
nevsletter, then I'd vant thea personal. But I vant it in a 
fora that ve can change it over and Bake envelopes if ve vant. 
Is that the fora you got? 

vb: Sure. Well, its in memory. its in this little, like, 

rolladex system, so you say, labels, 

ch: Labels and envelopes. 

vb: Oh, envelopes, right. That's the same. One uses an envelope 

feeder 

ch: OK. 

vb: And you Bake this, and I got to do for you vertical support 

because 

ch: A thing about the vertical support and I vant to sake sure you 

understand that part, if ve cone out and find a legal vay to 
go tvitch them on vertical support, it'll be a national deal, 
first of all,, and it'll be highly critical of thea but it'll 
open up a pandora's box vhere the govemnent vill have to 
prosecute then and they'll prosecute then for perjury vhich is 
another vord in ay bitching if somebody else brings it up. 
And he's not going to, I knov him, he is not going to start by 
playing it up that they committed perjury. He put that in, 
Patrick put that in, vith all the semantics and vhatnot, they 
asked hia to do stuff and all he knev vas hov they ansvered 
it. But he hadn't seen the nev stuff that they theaselves say 
is corrosion. And that they theaselves, I knov nov, they say 
they can't handle it. So, the vay that one. Miller vould have 
to be discreet, be careful, I nean, be nice. And give then a 
shot. And I don't vant to give then any shot at this. I vant 
to be able to, if ve're lucky, ve can find a legal vay to say 
that its not our fault about the perjury, ve're just saying, 
hey, you've got a problea there. And you can't just sit there 
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and toy with it, bring in soma exports, I seen, tell the 
nation there is a problem, someone else can help. But don't 
keep it secret. Then the perjury part, let the press do that. 
— - Get it all out that these four brains said this; the Wall 
Street Journal probably was there covering that. She didn't 
understand it all but she said, what are you talking about, 
and I said, well. I'll give it to you in the package, you can 
have it. She said it'll be in the Wall street Journal, I'm 
sure, Hamel, front page. You don't mind me. Remember, 
Aliaska put out a brochure against them. 

Yeah, you told me. 

And they elected to — - And the Los Angeles Times, they got 
a hang up over L.A., uh, the ARCO company, they're anxious to 
do something because ARCO took them for a ride with Point 
Piesa. And they, if anything was going on in their shop and 
they had their way, they go after them. After Carlton. 

You're going to be traveling the next couple of weeks anyway. 

Well, yeah, about that time. I'm waiting, I keep looking for 
Kelly. I'm going, the big holiday right now. 

This Monday. 

So that's, everybody's finished traveling around here. So I 
see him and say, "oh, you're leaving". 

No, this is August. I'm leaving in September. 

OK, the holiday is over around the 5th or 6th. You're leaving 
the 8th. That's just about the time I will be up in, I'll do 
my traveling then. 

OK, good. Yeah, I'll be out of pocket then. 

And, uh, I want to get my newsletter kind of ready and whatnot 
before then so that it doesn't have to go out but just, when 
I do this I'm going to come back marvelous, I'm going to — - , 
uh, uh, here, we want to hurry up and do something, the ship 
from Scotland is going up there because Congress is in 
session; we've got to do it while Congress is in session. 

OK. 

After Congress goes out and everybody's got other things on 
their mind, 

I think the only other thing I have, I think I have got some 
meeting around the 20th or the 21st, I'll have to check my 
personal calendar in Miami, but other than that meeting, uh. 
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ch: unintelligible. Have fun. 

vb: Thank you sir. Don't forget your — 

ch: If you don't have fun, don't do it. When are you 

leaving? 

vb: Today, probably around, if I can find Sherry, probably around 

four, four-thirty, five. Something like that. I've got 
preservations on four o'clock, try seven o'clock. 

ch: If that stuff I want to send you, when I, if I send you the 
Insiders too, that would be, yeah, that's no rush, but when 
you can, when its time to do the Insiders, 

vb: Yeah. 

ch: I don't know hov that vill scan them in, but, uh, it vould 

have to be scanned. Scannings, I'm sure. 

vb: Yeah, just bring them in. You tell me when you are ready to 

start bringing over boxes and I'll have Vem or somebody here 
hook them up. 

ch: When Vera is coming up next time, I should knov ahead of tfme 

and I'll bring over some "Insiders" and then see hov it works. 
I don't knov if it vill work or not. Then snap some 
photographs of me and it takes a lot of work. 

vb: It'll work. They do some kind of OCR or some kind of 

ch: What ve may do with the "Insider" and that's where we're, 
some of the data is not important, I can show them all this 
stuff, all you need is the first page and the back lacilage. 

vb: That's why you got to sit with them. We don't need to knov 

who's birthday it was; what ve need to knov is what they are 
saying. 

ch: For example, every week they say hov much oil they recovered, 

hov much they took in, oil from the pipeline, how much they 
got out. I have a guy that vorks for Alia ska, you knov 
something, he knows me very veil, I can tell him, do it. But 
he deals with a partner of mine on a lot of things and the guy 
doesn't knov that my partner is talking to me. The guy is 

funny, he walks into my partner's office, another time he 

has come to see me and my partner with a big oil guy and he 
says, uh, I have a problem with Aliaska. The guy does a great 

job by the way. But I'm in charge of and I'm pressuring 

the oil company — - and he says, these guys are so damn 

stupid, he said, I've discovered that this enormous what 

comes in and what goes out are unrelated. And they're losing 
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a lot in vapors and they got all thasa problams and somehow 
its not working out right. And I figured out how to solva all 
that and I of farad him that I will laava the company and do a 
service to him as a consultant. Input, you gat into the right 
instrumentation and you have this more accurate. And he von*t 
listen to me. In fact, ha told me to forget about it. And 

than finally whan it came to Stop talking this way and 

forget about it. So he's talking to ay friend, I don't 
understand why. So they sat down and my friend said to him, 

look, if they're taking in this here and they make a whole 

new refinery, and they had no meters other than that diagram 
I got, all the meters are disconnected, disconnected for 
years, so that its all on guesswork. And at this end they use 
all this stuff for fuel over and away and then they load it on 
the ships and then because the hydrogen has liquids, they are 
losing a lot and they sell this extra oil that they bring in 
from the ballast water and the guy is saying that they don't 
relate. There's something wrong. And my friend says, yeah. 
Anything that is missing doesn't show up on there somehow. He 

says, yeah, there is a temperature problem. Because he my 

friend built the refineries all over the world for Exxon 

and he knows what he is doing. And what they are doing is 
what they take in and what they take out the other end, they 
cheat. And that's what he can't figure out. Its related that 
you realize what and how its in trouble while you still have 
a job. They didn't even understand why they were cheating and 
how they were cheating because of all these losses and somehow 
everybody gets to pay down in the end. And Aliaska comes out 
ahead. Sometimes, the child of the parent screws the parent, 
but this is what is going on here and this guy just tripped 
across it and they keep telling him to forget about it. But 

that's what this outfit is all about. and so they're not 

going to do anything about that one but sometimes I keep 
telling myself, I get mad enough at these people, go pop that 
one out, too. They just cheat on everything now. 

wb: unintelligible... see ya. 

ch: How is Diane? And when are we going to meet her? 

wb: She is fine, probably in September. 

ch: September is in two months. 

wb: See ya, take care. 

ch: unintelligible 

wb: What did you say? 

ch: unintelligible OK, help yourself. This one in here. For 

you. Uh, you reedy? unintelligible. • . No, just the which 
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is fins bscauss hs . OK. Whatever you vent. Whatever 

you want. Right. Oh, Doug Bailey, 1 forgot I had ay note 
here. I got to fix the alarm to open up. Yeah, I'm supposed 

to — - Doug Bailey. OK, I'll be over shortly. Bye bye. 

Oh, how do you deal with long distance? 

Dial nine, one, and the number. Calling Doug Bailey? 

Yeah. At sy age, how as I going to learn how to run my watch? 
I've had this for years with an alarm on it but I never 
remember. And on sy way over here, I put the paper tight 
here, and I don't even remember to call him up. And someday 
I'll remember to run the watch. I'm going to have a separate 
watch with this alarm thing. Damn. I'll get a call, I have 
the phone number. I'm in a quality home and I have to get up 
at 7:30. Hi, Chuck Hamel. Doug Bailey, please, or Nancy. 

Is he still the A.G. up there? 

Only until Sunday. Election. How are you? Is he in today? 
No, let me ask you, something strange is happening and I want 
to forewarn his for this. I'm told that a Terrence Baker 
intends to see, expects to see Doug today at 10:30. Is he an 
accountant? Oh, Jesus, pull him out of there. I got to warn 
him about the guy. The guy is acres. Who is in there with 
him? I mean, does Terrence have anybody with him? Shit. The 
guy is already in with him. 

Who is he? 

A crazy man. Terrence Baker. The guy with the , who was 

trying to sell me the information on the Exxon Valdez. 

Oh yeah? 

Yeah. I found out that he got in to see Doug. 

Is he nuts? 

Yeah. Doug finally said that he doesn't want to be disturbed. 
She didn't say, but, but, — -. Yes. OK, when you can, uh, 
slip him a note and just say that Baker is mentally disturbed 
and kind of dangerous. OK? Thank you. He didn't kind of, he 
said he wrote a note to her and said, uh, call you after, but 
I think I got the message. 

Hold on a second, hold on. OK. That's fine. Hello. How are 
you doing? Good, uh, I am running a little late but come on 
back and we'll go from here to this, to the meeting. OK, bye. 

He told, he gave her a note, it said, uh, she handed him a 
note that said Chuck Hamel wants you to step out and talk to 
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him. And he wrote her a note, I have to wait. I'll have to 
talk to him afterwards. But I got the message. In other 

words, I had told him before that the guy from is a freak 

and he goes down and says, what the hell is he seeing him for? 
So, apparently, what he is doing, he's telling them, at the 
state level, the governor's office, that if they don't see him 
and deal with him, then he's got a reporter at the Boston 
Globe who's going to divulge that, who writes on Exxon stuff 
and whatnot, that's going to divulge that the stuff is sitting 
on this intervention. 

wb: So they've got to see him. 

ch: unintelligible. 

wb: You know who the guy is at the Boston Globe? 

ch: Aufmill Kaufman, 

wb: Kaufman. 

ch: Who's never met the man. Doesn't know what he looks like. 

But when the guy was staying at my house for a couple of days, 
and before when he first arrived, I didn't know he was crazy 
as a hootowl, that I told him I was going to take him up "to 

Boston and he brought what you call it, who is head of the 

commission on this, too, on the Exxon Valdez case, so he's 

there hurrying around Juno saying, this guy on the Boston 
Globe is going to write a story about how the state is hiding 
this information and whatnot, so they're a little afraid of 
him, so they have to defend themselves, 

wb: Yeah. Kind of believable. See ya. 

ch: You bet. 

wb: Take care. 

(END OF SIDE ONE; TAPE 31-1) 
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1 (SIDE TWO; TAPE 31-2) 

2 

3 vb: Rick, give me a call. Rick, give mm a call, please. Hallo. 

4 Hay, I'm gatting a littla aquirrally. Ia it on now? It's 

5 still on? OK. Tha pravious was a ■••ting with Chuck Hamel. 

6 Nov, ha has the same chacklist that I do. Tha purposa of what 

7 va vara discussing vas to try to gat his to bring in stolan 

8 Aliaska documents and put them into our computer. Us, that is 

9 one of the things that hopefully ha vill do vithin tha next 

10 vaak or so. A phona call, as you heard, that ha made hara vas 

11 to tha attorney general's office about a nan that ha thought 

12 vas nentally ill. Tha purposa of what va ara doing now is 

13 attaapting to continua to identify sources. Ha spoka briefly 

14 that ha say ba able to gat sore legal documents from inside 

15 Aliaska but ha vas not sura and that's tha, uh, again, that's 

16 tha thrust of vhat va'ra doing. If va can put other stolan 

17 engineering documents from Aliaska into our computer, in tha 

18 meantime, va'ra for sura going to do that, also. Tha time is 

19 about 1:12, 1:13. 

20 

21 (END OF SIDE TWO; TAPE 31-2) 

22 

23 WB:kt (Kan Tammenga - Office Specialists) 

24 

25 

26 
27 
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Prod, no.: Audio, F2R401000. 

[First conversation (1 minute)] 

MR. BLACK: HeUo. Hi. It’s Wayne. 

MS. HAMEL: Hi. 

MR. BLACK: Is he back yet? 

MS. HAMEL: No, he isn’t He isn’t I expected him back any minute, but he 

hasn’t come back yet 

MR. BLACK: Let me give you a number where I'm at, a pay phone? These 

phones are terrible. I’m at the airport 684 - 

MS. HAMEL* 684. 

MR. BLACK: - 9715. 

MS. HAMEL 9715. Okay. 

MR. BLACK: Thank you. 

MS. HAMEL Very good. 

MR. BLACK: Bye-bye. 

MS. HAMEL What time is your flight? 

MR. BLACK: Oh, in about 25 minutes. 

MS. HAMEL All right 

MR. BLACK: Thanks. 

MS. HAMEL Thanks. 

MR. BLACK: Bye. 

MS. HAMEL Bye-bye. 

MR. BLACK: That was myself and Kathy Hamel. It’s 20 ’til 6 on the 30th. 

[End of first conversation] 

F2R4 16576 
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Tramrrmr Exhibit 32 i&QUSSL JE&8C-2 

[Second conversation (4 minutes)] 


MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 

MR. HAMEL 

MR. BLACK: 
MR. HAMEL 

MR. BLACK: 
MR. HAMEL 
MR. BLACK: 
MR. HAMEL 


MR. BLACK: 
MR. HAMEL 


6 : 50 . 

Where are you? 

Fm at the airport, trying to get out of here. 

Oh, I guess, I called that number, I figured you were gone. 

Yeah. I had to move. What’s going on? 

Oh, then some lady . What’s happened to your 

flight? 

Well, it’s a typical American Airlines story. They’re just, you know, 
doing their changing. Anyway, I’m sorry I missed your call 

Hey, if you were doing all of that, you could have been here, because 
at this very moment . 

Yeah. 

bell of a lot better than the ones we get Incidentally, 

did they give you a discount that night, I hope, at that restaurant? 

Yes, they did. 

Okay. Because I told them, those crab cakes were real [?]. 

Yeah, they sure did. 

Okay, because they - I’m going to try them again when they get 
better. The guy - I called the manager the other day, and I said, 
"When you get better" - he said, "We’re better now." I said, "All 
right Maybe next week HI come check you out But boy” - anyway, 
I make better crab cakes, and that’s what I’m having right now. Or 
about to. 

Couple of things. I want to see how serious you are about this _ 
matter. 

Okay. 

I’m determining which union is running that ship that’s already down 
there now. 
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Traareript; aWt 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK 
MR. HAMEL: 

MR. BLACK 
MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK 
MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK 
MR. HAMEL: 


.3 2 m m) 


Yeah. 

And I’ve got a guy at SIU - at the Seafarer’s International 

Union. I’ve got a guy who will go down - who is a ship’s officer 

who has an able seaman’s enormous seniority, and he will 

go down there and ride the vessel, and then he will . 

That’s great 

They can’t deny him, because he has seniority. 

Yeah. 


work it all out later, but I wanted you to - 

Okay, thank you. 

But if we have to fly him in from the West Coast it’s double-time 

in 

Yeah. 

And put him the boat and fly him out to the other end. 

All right We’re serious about it. 

I figured. 

Pm ready. 

That’s - I can’t do better than that. That ain’t bad, is it? 

That’s in a silver platter. 

He will give a sworn affidavit to me . The only thing we 

need for you to think about in the meantime is even - even he 
doesn’t want the crew involved 

Okay. 

It’s a five-year penalty for this, you know. 

Yeah. 

These guys have a job. What you’re going to like about it, is Exxon’s 

refinery in Washington this part, these people to do this. 

What it also proves is last week, when Exxon was raising hell in 
Alaska, that there’s a difference between USA and the shipping 
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TYinttrigt; BrtaWt 


MR. BLACK: 
MR HAMEL: 


MR BLACK 
MR HAMEL: 
MR BLACK 
MR HAMEL: 


MR BLACK 

MR HAMEL: 
MR BLACK 
MR HAMEL: 

MR BLACK 
MR. HAMEL: 


21 (8 mm 4 


department 

Yeah. 

We will then back into - I will have available some affidavit, we 
need a Federal Judge, or whatever way we’re going to do this, to 

it AD these people are left alone, they’ll all be hit with 

an interrogatory - there’s only about thirty guys - they’ll all be hit 
with interrogatories and tbeyTl - they’ll speak up, as long as they get 


AD right That’s - 
WiU talk about it 
Okay. 

That’s one thing I have promised. I mean, none of these guys 

ship’s officers who had to do it or they wouldn’t have jobs. 

None of them. And yet, apparently, every time it’s done, by law, it 
should have been in the log book. And it’s not, and they can’t put 
it in the log book, because either way they get a $10,000.00 fine, and 
if they don’t do it, they lose their job. So you can figure that out 

Well, you know, if we - if we crank it up, if we crank it up so we 
catch them doing it, we can’t protect anybody on board. 

Oh, we have to. 


WeU — 

That’s what we’re going to talk about We’re going to go to a 
federal judge and work something out 

Okay. 

I like to be definite [?] about these things. Otherwise, we can’t do 
it We can’t - 


MR BLACK 
MR HAMEL: 
MR BLACK 
MR HAMEL: 
MR BLACK 


Okay. 

- hurt these people. 

Okay. Well, HI - HI research that I - 

You work that out 

Okay. 
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MR. HAMEL: 
MR. BLACK: 
MR. BLACK: 


Bye-bye. 

All right Thank you. Bye. 

It’s ten ’til 7. That was a call between myself and Hamel. 


[End of second conversation. End of recorded material on Side A, although background 
noise is audible for some time. Side B is blank.] 


F2R4 16580 



1312 


REPORT OF INVESTIGATION 
SPECIAL INVESTIGATIONS OXTXIXOK 


TO: 

PAT WELLINGTON 

FROM: 

WAYNE B. BLACe/^* 

DATE: 

AUGUST 30* 1990 

RE: 

RETURN CALLS TO HAMEL 


On August 30, 1990, vhila still in Washington and at tha airport 
departing for Miami, I racaivad a massaga from Tha Ecolit offica 
that Hamal had callad ma. I callad his housa and spoka with his 
vifa and was told that Hamal vas not thara. Sha told ma to call 
back latar. 

Approximataly two hours latar, I callad Hamal' s rasidanca and spoka 
with him* That call vas tapa racordad. Tha Raalistic mini* 
cassatta, MC-90 was markad, datad and initialad and will ba 
transcribad. 


WBB: jl 
427.A22 


PRIVILEGED WORK PRODUCT INFORMATION 


F 2ft 445220 


Exhibit 87 



1313 



REPORT 07 INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 

TO: 

PAT WELLINGTON 

FROM: 

WAYNE B. BLACK 

DATE: 

SEPTEMBER 19, 1990 

RE: 

TELEPHONE CONVERSATION WITH CHARLES 
ON SEPTEMBER 18, 1990. 


In response to HAMEL calling the Miami Ecolit office on the 17th 
and leaving a message and talking with Sherree Rich at the Virginia 
Ecolit office on the same day, I returned 's call in the evening of 
the 18th. 

At approximately 8:57 p.m., I called 1-800-525-9190, and spoke with 
HAMEL. He told me that he was on a conference call with Boston and 
one of his sources and that he would be done in approximately 
fifteen minutes. I told him that I would call back. 

I called the second time at approximately 9:22 p.m., and spoke with 
Kathy HAMEL. She told me that Chuck was on the phone with their 
son who was coming into Maryland the following day. She asked me 
to call back. 

At approximately 10:13 p.m., I called back and spoke with HAMEL. 
He asked me questions regarding my honeymoon and sailing. This 
discussion lasted approximately five minutes. 

PRIVILEGED WORK PRODUCT INFORMATION 
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Page 2 

Pat Wellington 
September 19, 1990 

HAMEL told me that with regard to the Keys situation he vas able to 
develop more information. The boats involved in the dumping, 
mentioned previously in video tapes, had been sold to a company 
known as Maritime Overseas. They charter the boats back to Exxon. 
HAMEL talked to a ship's officer on one of the ships which warn not 
one of his original sources. This ship's officer said that dumping 
is presently going on near the Dry Tortugas. HAMEL said that the 
ship's officers report that the cargo lines are sucked out. When 
the water is expelled overboard the pumps are shut off when the 
crew sees "product" going into the ocean. HAMEL said that even the 
water from these tanks contain aeromatic hydrocarbons which run 
into the ocean and kill fish. Apparently these ships have an on- 
deck pump. 

HAMEL mentioned that for some reason the ships do not need bunker 
tanks, use the bunker tanks for storage of sludge. Apparently 
there is an electrostatic problem because these tanks are unable to 
be ventilated, causing, in HAMEL'S words, these ships to be, 
"floating bombs." HAMEL said that this has been going on for the 
past six years. HAMEL said that he wanted to pretend that ve (he 
and I) just started the inquiry and that ve just found out about 
the issue. This would keep his earlier sources (see videos from 
previous exhibits) from being charged with crimes. 

PRIVILEGED WORK PRODUCT INFORMATION 
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Page 3 

Pat Wellington 
September 19, 1990 

HAMEL said that he and the Boston Globe reporter had developed 
another source with an A card. An A card is apparently an able 
body seaman card of some seniority that allows the seaman to sign 
up and work aboard any ship he would like, through the union. 
HAMEL mentioned that he would like the Ecolit Group to fly this man 
to Houston first to work on some of the ships that are involved in 
dumping as the ships go past the Dry Tortugas and around Florida. 
HAMEL basically wants us to investigate and file an action in 
Washington. HAMEL wants to be involved in the press release so 
that Exxon will know the complaint was generated by him. 

HAMEL said that hopefully Ecolit will get a lawyer to go to a 
judge, exparte and get a cease and desist order. HAMEL said that 
if I could not find a lawyer who did not have a conflict, he could. 

HAMEL mentioned that a key person in the scenario is Bill Kauffman 
from the Boston Globe. According to HAMEL, Kauffman has held the 
story for approximately one year because he did not want to involve 
the informants. The same informants are the officers on the ship 
that HAMEL had previously mentioned. They are the ones that 
developed the oil drum ducping technique. 


PRIVILEGED WORK PRODUCT INFORMATION 
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Page 4 

Pat Wellington 
September 19, 1990 

HAMEL mentioned that he had recently set with Ciena Sullivan from 
the Wall Street Journal. She is a vhite female approximately 4*5" 
tall, who lives on Long Island. HAMEL said she is the Wall Street 
Journal reporter who deals with Exxon and BP at the CEO level. She 
has agreed to ask questions of Exxon and BP at the appropriate time 
so as to cause them to be embarrassed about what is happening in 
the Florida Keys and the vest coast as veil as the other items 
HAMEL and I discussed. HAMEL said Sullivan plans to visit him 
(HAMEL) in the near future for more background information. 
Apparently Sullivan is the one who broke the story that the 
Chairman of Mobil set his son up in the tanker business. His name 
vas Tobalarus (phonetic) . Sullivan apparently asked HAMEL if he 
knev anything about safety issues at the Bay Tovn Refinery. HAMEL 
said he had sources there that vill funnel information to Sullivan 
through him. Additionally, the three tankers that ve spoke of are 
from Bay Town. 

HAMEL said that his situation in San Francisco is, "unbelievably 
great." He has been speaking with Jim Widdle of the Coast Guard 
who referred him to an attorney named Flannagan in Boston. HAMEL 
has been reporting to Widdle that one boat in the San Francisco 
Harbor is running 18 to 20 hours in port. This is an Exxon vessel. 
Apparently the chief engineer of that vessel, a man named Dunn, 

PRIVILEGED WORK PRODUCT INFORMATION 
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Pag* 5 

Pat Wellington 
September 19, 1990 

first name unknown, filed a lawsuit in San Francisco against Exxon. 
HAMEL mentioned that he had another source which is a top official 
in a Portland ship yard for supertankers. HAMEL said that with all 
the information from his sources he would be, "loaded for bear." 

HAMEL mentioned that it was important that there was no attack on 
Exxon until after his settlement with Exxon within the next few 
weeks. He wanted to hold until then until there was some money 
given to him. 

HAMEL mentioned that it would interesting when the story in the 
Keys hits the press as Exxon would be blamed for the tarballs on 
Florida beaches. HAMEL said this is not true because of the way the 
boats we spoke of are dumping, but the public would not know the 
difference. 

HAMEL mentioned that the situation on the vest coast had been going 
on for six years and that the Coast Guard had passed the ships 
during their inspections without question. He said the Coast Guard 
did not really know what they were looking for. 
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Page 6 

Pat Wellington 
Septenber 19, 1990 

HAMEL mentioned that the Alaska situation is a criminal case and 
that saving $1,000 a barrel was good financially, but would hurt 
them when the matter is discovered. 

Apparently the Attorney General of Alaska sent a memo to the Fish 
and Game People of Alaska with regard to the fish being poisoned in 
the area of the terminal in Valdez. got a copy of the memo and 
leaked same to the press. 

mentioned an additional item with regard to the Exxon Valdez. He 
mentioned that he will be able to prove that there was 100,000 
barrels or 4.2 nil Ion gallons, or 40 percent more oil spilled then 
was admitted to by Exxon. 

We terminated the conversation at 10:55 p.m. with HAMEL and I 
agreeing to meet and go into more detail on Wednesday, September 
26, 1990, in Virginia. 

WBB: jl 
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MEMORANDA Tft IJT 41 

Record of Meeting re: Alveska Security Matte 


On Tuesday, September 25, 1990, at 3M pm, a special meeting was arranged at the 
request of the President of Alyeska Pipeline Service Company ("Alyeska") to discuss 
developments in an investigation that had been undertaken ty Alyeska. b attendance were 
representatives of the three principal owners of Alyeska (Fred O. Garibaldi, representing 
BP Pipelines (Alaska); Inc. and Chairman of be TAPS Owner* Committee; Darrell G. 
Warner and E. Anne Pace, representing Boon Pipeline Company; and WDHam C Resnack 
and Paul S. BOgare, representing ARCO Pipe Line Company) and four representatives of 
Alyeska (James B. Hermffier, President; A. T. "Fred" Smith, General Counsel; J. P. "Pat" 
Wellington, Director of Security, and L R. "Loo" Trotter, Senior Attorney). The meeting 
was held at the Stouffer Concourse Hotel near the Denver airport and was amounted shortly 
after &00 pm 

A. Alyeska provided the following background information: 

1. For purposes of determining the sources of unauthorized disclosures 
of Alyeska information to third parties, Pat WcQingtoo made a 
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Attorney Work Product: 
Privileged & Confidential 
Attorney-Client Communication 

proposal to Jim Hennflkr (and perhaps Slav* Dietrich) that 
contemplated an investigation conducted through Wackenhut (long a 
security contractor to Alyeska). 


2. In authorising Wellington to proceed with the investigation, Hermflkr 
stressed that all activities be conducted in a proper and lawful manner. 

3. After a series of initial contacts were made with Chuck Hamel (the 
principal suspected recipient of unauthorized disclosures of Alyeska 
information), the investigation p roc eed ed to develop information that 
went beyood its original scope. 

4 Investigative techniques employed by Wackenhut were descri b ed as 
having included (1) the cs t ab Mu nea i of • M umm y* corporation 
purporting to provide Htigatkie support in env ir o nm ental matters, 00 
discussions with Hamel that were recorded fat some instances by audio 
devices and in others by videotape, (&) collecting trash from HamefS 
premises on at least one occasion, and (hr) payment of ’consultant* fees 
to KiumL^Wb avia told that WackaAiacoiiriilud Florida cotaarij 

4 - 
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j^tad received advice that the fee payment to Hamel and the] 
^videotaping in the state erf Virginia were lawhfej 


5. The investigation produced confirmation that a previously suspected 
Alyeska employee at VaMe* had been supplying infonnatkm to Hamel, 
h also added to suspicions tha^airAlyeska employee at Pump Station 
6 might be supplying Alyeska information to private third parties. 


B. Against this background and after reviewing certain portions of the vfateotape 

tot about onefawr, the Owners representatives tineted Alyeska toe 


L Shut down all operations in an expedlem manner and immediately 
discontinue any farther r ecor ding and videotaping. 

2. Avoid o Oat the tapes, recordings and other information for any 
purpose, including far purposes of takfcg action agatant Alaska 
employees. 

j. Assemble and preserve afi relevant data pending farther Instructions 
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4. Avoid any further dissemination of the fact of the investigation. 


The Owners representatives requested AJycska's General Counsel to attend an 
executive session of the fuD TAPS Owners Committee on October 3, 1990, for the purpose 
of advising the ftoO committee of the foregoing. 


Paul S. BOgoce 

Chairman, TAPS Legal Subcommittee 
October 2, 1990 
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REPORT OF INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 

$ 

TO: 

PAT WELLINGTON 

r 

V 

FROM: 

WAYNE B. BLACK 


RE: 

427 PROJECT 



DATE: 

SEPTEMBER 27, 1990 




Pursuant to our telephone conversation in the early morning hours 
of September 26 , 1990, we will no longer make video and sound 
recordings from the undercover office in Virginia. 

At approximately at 09:45 I met with Sherree Rich and Rick Lund and 
passed along those instructions. 

At approximately 10:30 a.m. Rick, Sherree and I went to the 
undercover office where we found a phone message that Chuck Hamel 
had called at 9:32 a.m. We did not immediately return his call. 
We began making plans to shut down the operation within the next 
two or three weeks. The rent for the Ecolit office is paid through 
the end of October. The rent for the monitoring office is paid 
through the end of November. However, the monitoring office 
(Overseas Trading) has a six month lease. 


PRIVILEGED WORK PRODUCT INFORMATION 
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We plan to notify the landlord that the Ecolit office is moving 
back to the Miami headquarters office during the week of October 8, 
1990. 


Conversations and contact with Hamel will be memo'd in detail and 
submitted as before. 

At approximately 11:45 a.m. Hamel called the undercover office and 
spoke with Sherree. He told Sherree that he was up half the night 
regarding something and that he would take a nap. Sherree told him 
that I would return his call when I arrived in the office in 
approximately one hour. 

Hamel called several times and was told by Sherree Rich that I was 
not in the office, but was expected shortly. 

Basically, because of the situation in Hamel's travel on September 
27 to meet with the Boston Globe reporter, I have avoided Hamel 
totally. 

WBB : crd 
427pro.cd 


PRIVILEGED WORK PRODUCT INFORMATION 


F2R410696 



1341 


jo~* o. iCNMion.CN 

OOJSL*! C. NCN'Ntl» 

•. MI'CNCU 

W*£‘LLA O. I0»NN*NN 
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ATTONNCV* AT LAW 
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Axjexamdbia. Vihoihia aasi* 


\ 

September 20, 1991 



CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

James Rowan, v.p. & Gen. Counsel 
The wackenhut Corporation 
2500 San ^imo Avenue 
Coral Gables, Florida 33146 

RE: $6,250.00 claim by Quick Reaction Capability, Inc. 

("QRC") against The Wackenhut Corporation (-Wackenhut-), 
t/a International Overseas Trading Corp. ("IOT") 

Dear Mr. Rowan: 


I represent QRC, which, in 1990, leased office space in 
Arlington County, Virginia, to I0T, which represented itself to be 
a Florida corporation. No such corporation has ever been 
registered in Florida as of this date. IOT vacated the space 
before the term of the lease ended and did not pay the rent due 
thereafter. IOT did not respond to demands transmitted to the 
Florida address it provided, which is Wackenhut 's address. QRC has 
been provided information and material which suggests IOT was an 
assumed name used by Wackenhut to conduct activities related to an 
investigation of a Mr. Charles Hamel. QRC's current interest is in 
being paid, not in involving itself in the Hamel dispute. 
Accordingly, I will not now articulate other issues raised by 
wackenhut ' s conduct in this matter. 


An invoice is enclosed. The difference between the aemanc and 
the invoice amount are the finance charges accruing since the 
invoice was generated. Demand is made upon Wackenhut to pay 
56,250.00 by cashier's check made payable to QRC and delivered to 
this office. If the check is not received on or before October 4, 
1991, suit will be filed against Wackenhut without further notice. 


Yours very truly, 

' ' f. 

'v ^ u-i 

Douglas E. McKinley 



~ZM/amg 

Enclosure 

cc: Mr. Richard M. Frevatt 
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Daily Activity Report 
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REPORT OF INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 


TO: 

FILE 427 

FROM: 

WAYNE B. BLACK 

RE: 


DATE: 

DECEMBER IS, 1990 


At approximately 10:30, Miami time on December 17, I spoke with 
J.P. Wellington. I called Wellington to determine his home address 
so that I could send him a Christmas card. 

We discussed Hamel in general and the software, Readvare, in 
specific. We decided that now since the case was over, Rick Lund 
should send the software back to MIT1. 

WBB.-mie 

427.1 


PRIVILEGED WORE PRODUCT INFORMATION 
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Richey, Munroe. Fine & Goodman, P.A. 


9»muCl O a»-ST«OnC 
«<h«cl Oiai. jm 
ALAN % r INC 
JONATHAN GOODMAN 
NlM« w MUNDOC 

WILLIAM L. NlCHCT 

J\JAM J ROON'CUU 
ANORtW m. TCTZCU 

PRIVILEGED ATTORNEY / CLIENT INFORMATION 
PRIVILEGED -WORK P RO DUCT INF OR M AT ION 
CONFIDENTIAL k PERSONAL 


January 17, 1991 


atto*nc*S ano COuniilO** 

4*00 »OwT-U»T Financial CENT*N 
ZOO MUT- fftCAYNC OOULCVAMO 

M.AM., ru O..OA 1J.J. M« ,T, MO* 

rcLC'AB (303) 3 7* 3««l 
(303) 374 4«3( 

tclci A33«a»i 


VIA FEDERAL EXPRESS 

Hr. Pat Wellington 
Lon Trotter, Esq. 

Alyeska Pipeline Service Co. 
1835 South Bragaw Street 
Anchorage, Alaska 99512 


Re: Alyeska Pipeline Service Co. /Investigation 


Dear Pat and Lon: 

The first portion of this letter will address the area of most 
immediate concern to Alyeska: our views as to the legal conse- 
quences — both criminal and civil — of a decision to destroy the 
surveillance file on Hr. Hamel, including the audio/videotapes from 
M bodybugs" and hidden cameras, as well as evidence of Hr. Hamel's 
allegations of campaign violations. The later sections will 
provide an analysis of the potential legal consequences of other 
aspects of the undercover operation. 

It is our understanding that the undercover operation has been 
winding down for some time, but that Hr. Hamel still contacts the 
undercover operative. The undercover operation could not have been 
shut down overnight without arousing undue suspicion. The "wind 
down" period has been slowed by Hr. Hamel's desire to remain in 
contact with the undercover operative. Hr. Hamel was told that the 
funding source for the undercover company has dried up. Neverthe- 
less, we have been advised that Hr. Hamel has offered to help find 
funding for the undercover company. I believe he may have 
contacted the lead undercover operative as recently as a week ago. 
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Hr. Pat Wellington 
Lon Trotter, Esq. 
January 17, 1991 
Page 2 


As you know, the owners of Alyeska have retained a law firm to 
conduct a comprehensive investigation and analysis of the under- 
cover operation. We were interviewed by Dorothy Kirkley and Joel 
McIntyre, attorneys for that firm. Among other things, we told 
them that we considered the undercover operation to have been a 
'•classic" investigation, run by highly trained and experienced 
professionals. Furthermore, we told them that the execution of the 
undercover operation by you and Wayne Black and your respective 
staffs was excellent and that you should be commended. 

We thought it best to wait for the law firm's investigation to 
have been substantially completed before presenting our views. We 
were informally advised that Alyeska would not be making any major 
decisions — such as a decision to discard the file — until the 
report from the investigating law firm was submitted and analyzed. 
We were recently advised that the law firm's investigation is near 
completion. Accordingly, we believe it is now appropriate to give 
you our analysis. Our analysis includes discussions of Alaska, 
California and Virginia cases and statutes. We are not members of 
the bar in those states and our discussion is for example only. If 
you need a legal opinion on Alaska, California, or Virginia lav, 
you must get that from a member of the bAr of that state. 

Our analysis will not directly relate to the decision to shut 
down the operation and to forego legal action against Mr. Hamel and 
others involved in the theft and/or receipt of stolen documents, 
including attorney-client documents. Nevertheless, it is appropri- 
ate to mention that Alyeska and its owners may risk a waiver of 
attorney-client and work product privileges by not pursuing legal 
action. As a general rule, it is advisable to immediately seek the 
return of privileged documents which have been inadvertently 
disclosed or taken without consent. That way, a commitment to 
maintaining the integrity of the privilege can be established. 
Inaction, on the other hand, may be construed as inconsistent with 
a desire to preserve the privilege associated with the disclosed 
documents • 

Traditionally, privileges were considered to be lost when 
third parties gained knowledge of the information. This tradi- 
tional rule applied even when privileged documents were stolen. 
The rationale for this hard-line approach is that there is no 
confidentiality left to protect once the communication has been 
made public. The modern trend, however, is more flexible and 
focuses on whether measures were taken to correct the disclosure. 
Sfifi e^q .. In Ret Gr and Jury Proceedings Involving Berkl ey & Co. . 
466 F.Supp. 863, 868-870, aff'd . 629 F.2d 548 (8th Cir. 1980) 
(explaining modern trend); EukuAX Gallery v. Kittin qer/- 
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Pennsylvania Hous e Group. 116 F.R.D. 46, 50 (M.D. N.C. 1987) (the 
delay and measures taken to correct and rectify the inadvertent 
disclosures are factors analyzed to determine whether a document 
has lost its privileges ) • 

CONSEQUENCES QF JffiSlRflXlMfi THE FILS 
Criminal Ex p osure 

Under various federal statutes, Alyeska, its agents or owners 
face potential criminal liability for destroying the file. 
Exposure under any of these laws is unlikely, however, because each 
potentially applicable statute has requirements which cannot be 
established under our understanding of the facts. 

For example, 18 U.S.C. $ 1503 prohibits one from "corruptly • 
. . endeavor( ing] to influence, obstruct, or impede, the due 
administration of justice." The greater weight of authority, 
however, limits the phrase "due administration of justice" to 
pending judicial proceedings. c.g. , United States v. Gravely f 
840 F. 2d 1156, 1160 (4th Cir. 1988) (destruction of private 
memoranda punishable where grand jury had begun investigation but 
had not yet requested the memoranda); United States v. Capo , 791 
F.2d 1054, 1070 (2d Cir. 1986) (statute applicable where there is 
an existing grand jury proceeding); United St ates v. Metcalf . 435 
F.2d 754, 756-57 (9th Cir. 1970) (statute inapplicable until, at 
the earliest, a complaint has been filed). Bui aae United states 
v. Messerlian, 832 F.2d 778, 792-94 (3d Cir. 1987) (conviction for 
conspiracy to obstruct justice under 18 U.S.C. $ 371, with 18 
U.S.C. S 1503 as the underlying substantive offense, upheld despite 
absence of pending judicial proceeding because the primary purpose 
of the conspiracy was the total prevention of foreseeable judicial 
proceedings by deliberately concealing evidence), cert , denied . 108 
S.Ct. 1291, 99 L.Ed. 2d 501 (1988); United States v, Blohm . 585 F. 
Supp. 1112, 1114 (S.D. N.Y. 1984) (indictment proper where no 
action pending against defendant at the time he sent threatening 
communications, 'Since an attempt "to influence, obstruct, or 
impede, the due administration of justice" is not by its terms 
confined to situations in which an action is pending; even if so 
confined, the court still had jurisdiction over defendant because 
of another pending civil suit he had brought). 

Even under these last two cases, Blohm and Messerlian . it is 
unlikely that Alyeska, its agents or owners would be held liable 
pursuant to 18 U.S.C. S 1503. Blohm was a hard case making bad 
law: defendant Blohm was being held at a federal prison for the 
mentally incompetent and had personally sued the judge writing the 
opinion. Sfi£ Blohm . 585 F.Supp. at 1113. More importantly, .Blohm 
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was still involved in his lawsuit against the judge at the tine he 
sent the threatening communications (presumably to the same judge). 
Id. at 1114. 

As for Messerlian . it still holds true that liability would 
not attach pursuant to 18 U.S.C. $1503; however, the conspiracy 
charge under 18 U.S.C. $371 might apply. Sfifi Messerlian . 832 F.2d 
at 793 r wwlhile it is true that the obstruction. . .can arise only 
when just ice is beinc administered, that is to say when a proceed- 
ing is pending, there is nothing to prevent a conspiracy to 
obstruct the due administration of justice in a proceeding which 
becomes pending in the future from being cognizable. ..' " ) (citation 
omitted) (emphasis added). 

The federal conspiracy statute, 18 U.S.C. $371, provides, in 
pertinent part* 

If two or more persons conspire either to 
commit any offense against the United States, 
or to defraud the United States, or any agency 
thereof in any manner or for any purpose, and 
one or more of such persons do any act to 
effect the object of the conspiracy, each 
shall be fined not more than $10,000 or 
imprisoned not more than five years, or both. 

The government would have to show that Alyeska, its agents or 
owners knew a federal proceeding was foreseeable at the time the 
file was destroyed and that the conspirators "Willfully agreed to 
engage in certain activities that they knew and intended would 
obstruct justice in the anticipated federal proceeding should it 
actually commence in the future." Messerlian . 832 F.2d at 794. 
Such a criminal conspiracy charge would be buttressed by the 
argument "the primary purpose of the conspiracy. . .was the total 
prevention of such (federal] proceedings by deliberately concealing 
evidence that could form the basis of a federal prosecution. " Id . 
(footnote omitted). We do not see how the facts, as we understand 
them, would justify this type of argument. 

The decision to retain or discard the file is up to Alyeska 
and/or its owners and has, as far as we know, not yet been made. 
Thus, any assessment of the viability of a conspiracy charge would 
be premature and speculative. Nonetheless, such criminal liability 
could attach if the government demonstrates the purpose of totally 
preventing federal judicial proceedings and a conspiracy, which our 
facts do not indicate at this time. However, caution is needed 
here. You do not want to have to defend against such charges, 
whether they could be properly pursued or not. 
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Another federal statute, 18 U.S.C. $1510 (a), was designed to 
deter the obstruction of justice prior to the commencement of 
judicial proceedings. $££ United States Cameron . 460 F.2d 1394, 
1401 (5th Cir. 1972), overruled on other grounds . United States v. 
Howard . 483 F.2d 229, 230 (5th Cir. 1973). This statute provides 
that: 


(a) Whoever willfully endeavors by means of 
bribery to obstruct, delay, or prevent the 
communication of information relating to a 
violation of any criminal statute of the 
United States by any person to a criminal 
investigator shall be fined not more than 
$5,000, or imprisoned not more than five 
years, or both. 

This statute, however, requires that bribery be used in the 
obstructionist endeavor. $££ 18 U.S.C. S1510 (a). If bribery is 
not employed in the obstruction, then the statute should not apply. 
Moreover, the purpose of the statute is to protect potential 
informants or witnesses and those who pass on information to 
federal investigators. &££ United States v. Kozak . 438 F.2d 1062, 
1065 (3rd Cir.), cert, denied . 402 U.S. 996, 91 S.Ct. 2180, 29 
L.Ed.2d 162 (1971). If such circumstances do not exist (and we 
have no reason to believe they do), then the statute would not 
apply. 


Theoretically, another obstruction-of- justice statute, 18 
U.S.C. $1505, could apply. A common-sense analysis demonstrates 
that the statute should be inapposite, however. The statute 
provides, in pertinent part, that: 

Whoever corruptly, or by threats or force, or 
by any threatening letter or communication 
influences, obstructs, or impedes or endeavors 
to influence, obstruct, or impede the due and 
proper administration of the law under which 
any pending proceeding is being had before any 
department or agency of the United States, or 
the due and proper exercise of the power of 
inquiry under which any inquiry or investiga- 
tion is being had by either House, or any 
committee of either House or any joint commit- 
tee of the Congress — 

Shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 
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This statute, however, would probably not apply Cor the same 
reason that 18 U.S.C. $1503 is inapplicable! there must be a 
pending judicial proceeding at the time of obstruction. See 18 
U.S.C. $1505 ; United States v. Mitchell . 372 F.Supp. 1239, 1250 
(S.D. N.Y. 1973) (18 U.S.C. $$1503, 1505, and 1510 are "mutually 
exclusive" and by their "explicit terms" are applicable to 
"different governmental activities as well as separate chrono- 
logical periods"). £££ United States v. Fruchtman . 421 F.2d 
1019, 1021 (4th Cir.) ("proceeding" is "a term of broad scope, 
encompassing both the investigative and adjudicative functions of 
a department or agency") (citations omitted), cert, denied , 400 
U.S. 849, 91 S.Ct. 39, 27 L.Ed.2d 86 (1970). Bill aee United States 
v. Tallant . 407 F.Supp. 878, 888 (H.D. Ga. 1975) (falsification of 
records before a proceeding is commenced and in anticipation of a 
subpoena can be a violation of 18 U.S.C. $1505). 

By way of summary, Alyeska, its agents or owners would 
probably not be held criminally liable for destroying the file 
under federal obstruction-of- justice statutes. We recommend you 
avoid even the theoretical possibility of such liability. In 
addition, civil litigation consequences of destroying the file 
relating to the undercover operation (if the destruction were to be 
revealed) are likely. Such potential consequences could be 
devastating to Alyeska and its owners even without a criminal 
prosecution or conviction. Any destruction would, at a minimum, 
have serious ramifications if Alyeska, its agents or owners faced 
a civil lawsuit. These negative consequences would occur even if 
only part of the file were to be destroyed. Negative consequences 
would undoubtedly flow from the destruction of even one document. 
These consequences are discussed below. 

Finally, the negative publicity surrounding the destruction of 
evidence would be intense. Such publicity might lead to Congres- 
sional or administrative agency investigations and could have 
serious licensing and regulatory impact on all the parties 
involved. 


Civil. Ccnsequcncca 

Destroying the file (or any part of the file) on the surveil- 
lance operations and contacts with Hr. Hamel would have serious 
adverse consequences for Alyeska, the oil company owners, and the 
private investigators in the event of civil litigation. Under 
the spoliation doctrine, a jury cculd draw an unfavorable, adverse 
inference against a party who has destroyed documents relevant to 
a legal dispute. Sfifi Bird Provision Co. v. Owens Countr y Sausage. 
Inc. . 379 F.Supp. 744, 751 (N.D. Tex. 1974), aff *d . 568 F.2d 369 
(5th Cir. 1978). The inferences would apply in civil litigation 
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with the government or with private parties, or both. The 
destruction of documents, if it satisfies the elements of spolia- 
tion, could create either the inference that the evidence would 
have been unfavorable to the destroyer or an admission of the other 
party's allegations. Sfi£ Valcin v. Public Health Trust of Dade 
County . 473 So. 2d 1297, 1305 (Fla. 3d DCA 1984), modified on other 
grounds . 507 So. 2d 596 (Fla. 1987). Such inferences can lead to 
the entry of a default judgment. £££* e.g. . Carlucci v. Piper 
Aircraft Corp. . 102 F.R.D. 472, 481-85 (S.D. Fla. 1984), aff'd in 
part, rev'd in pa rt on o ther grounds . 775 F.2d 1440 (11th Cir. 
1985). 


There are five elements to the spoliation inference: 

(1) demonstrating that an act of destruction has occurred; 

(2) the destroyed matter must be evidence, .L.ftj., that it be 
relevant to the dispute; 

(3) the act of spoliation must be intentional; 

(4) legal proceedings must be pending or reasonably foresee- 
able at the time of destruction; and 

(5) the limitation of the inference to destruction by parties 
or their agents. 

See J.S. Gorelick, S. Marzen & L. Solum, Destruction of Evidence 38 
(1989). 

From the information we have been provided, it appears that 
elements 1, 2, and 5 are satisfied. Hence, this opinion will focus 
on the intentionality and timing of the destruction. 

As stated by a federal district court in California: 

Sanctions may be imposed against a litigant 
who is on notice that documents and informa- 
tion in its possession are relevant to litiga- 
tion, or potential litigation, or are reason- 
ably calculated to lead to the discovery of 
admissible evidence, and destroys such docu- 
ments and information. While a litigant is 
under no duty to keep or retain every document 
in its possession, once a complaint is filed, 
it is under a duty to preserve what it knows, 
or reasonably should know, is relevant in the 
action, is reasonably calculated to lead to 
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the discovery of admissible evidence, is 
reasonably likely to be requested during 
discovery, and/or is the subject of a pending 
discovery request. 

Wm. T. Thompson Co. v. General Nutrition Corp.. Inc. . S93 P.Supp. 
1443, 1455 (C.D. Cal. 1984) (emphasis supplied). Safi also 
Telectron. Inc, v. Overhead Door Coro. . 116 F.R.D. 107, 127 (S.D. 
Fla. 1987) (citing Thompson ) . 

Mere negligence is not enough to warrant an adverse inference. 
Vick v. Texas Emp loyment Commission, 514 F.2d 734, 737 (5th Cir. 
1975). Generally, bad faith is required to invoke the spoliation 
doctrine. Id* A party who destroys documents after being given 
notice of their relevance is especially likely to be found to have 
acted in bad faith. Sea id- Nonetheless, the adverse inference 
may be drawn upon a finding of simple intent, particularly where 
there is actual notice. Destruction of documents, supra at 42. 

Accordingly, the pre-complaint destruction of evidence can be 
sanctioned. Sea Thompson . 593 F.Supp at 1455 (recognizing the 
sanctionability of destroying documents relevant to potential 
litigation). As another federal district court reasoned: 

Although a potential litigant is under no 
obligation to preserve every document in its 
possession, whatever its degree of relevance, 
prior to the commencement of the lawsuit, some 
duty must be imposed in circumstances such as 
these lest the fact-finding process in our 
courts be reduced to a mockery. 

The proper inquiry here is whether the defen- 
dant, with knowledge that this lawsuit would 
be filed, willfully destroyed documents which 
it knew or should have known would constitute 
evidence relevant to this case. 

Bowmar Instrument Corp. _v. T exas Ins truments Inc. . 25 Fed. R. Serv. 
2nd (Callaghan) 423, 427 (N.D. Ind. 1977). 

It is more difficult to draw an adverse inference where the 
destruction of documents was pursuant to long-standing policy. See 
id. at 427-28. Accordingly, the relative novelty of any document 
destruction program undertaken would go far to buttress potential 
allegations in a civil suit that relevant evidence was willfully 
destroyed. 
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By the sane token, maintaining a document destruction program 
to prevent the use of that information in a harmful manner in 
potential litigation is equally capable of supporting the infer- 
ence. In one case, the court found that the defendant had 
destroyed hundreds of flight test department documents" at the 
outset of the program and that "destruction of all potentially 
harmful documents was an on-going process" thereafter. Carlucci . 
102 F.R.D. at 481. Since the defendant "engaged in the practice of 
destroying engineering documents with the intention of preventing 
them from being produced in lawsuits" and continued this practice 
"after the commencement of this lawsuit," the court found that 
documents "relevant to this lawsuit were intentionally destroyed" 
and entered a default judgment against the defendant. Id. at 485- 
86 . 


Indeed, Alyeska or its oil company owners would have to 
establish "the good faith disposal of documents pursuant to a bona 
fide consistent and reasonable document retention policy" so as to 
"be a valid justification for a failure to produce documents and 
discovery. [The issue of a bona JLidfi document retention policy] 
never crystallized in [ Carlucci ] because [defendant] has utterly 
failed to provide credible evidence that such a policy or practice 
existed." Id* at 486. 

In another case, a federal district court ordered various 
restrictive discovery sanctions against the Veterans Administra- 
tion. National A ssociation of Radiation Su rvivors v. Turaace . 115 
F.R.D. 543, 551-53 (N.D. Cal. 1987). Although the court, after a 
three-day evidentiary hearing, found that the defendant had actual 
notice of the need for the destroyed documents, because of a 
pending document request, it is important to note that the absence 
of "any systematic process to comply with plaintiff's discovery 
request" and "[V.A.] officials' affirmative attempts to stifle full 
compliance with discovery requests" discredited the defendant's 
purported basis for document destruction, thereby establishing 
"culpable intent." Id* 

A federal court applying California state law clarified the 
importance of bad faiths 

All that the authorities say, even those which 
[the injured parties] cite, is that when there 
is tampering with evidence, a presumption 

ag ainst the parties aho. are responsible 

arises . But the inference may be overcome by 
evidence in the record giving a satisfactory 
explanation, even when there is actual tamper- 
ing. 
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Wong v, Swier . 267 F.2d 749, 759 (9th Cir. 1959) (emphasis in 
original) (citing Silva y -Hor them California Power Co., 32 cal. 
App. 139, 146, 162 P.412, 415 (1916)). 

Accordingly, sometimes the simple intent to destroy the 
documents is sufficient for the inference when the responsible 
party was on actual notice of their importance. The "satisfactory 
explanation" of Wong goes to defeat the bad faith element of the 
inference; this explanation can be in the form of a long-standing 
document destruction policy which was not selective as to which 
documents might be harmful in future litigation. Sfifi Carlucci . 102 
F.R.D. at 484 (defendant's former employees testified that the 
defendant company engaged in a selective purging of its documents, 
creating the inference). 

The upshot of this reasoning is that actual tampering is 
permissible so long as it was reasonable, l.c. . not done in bad 
faith. If bad faith is present, the existence of a "standard" 
program will not be sufficient to prevent sanctions. For example, 
a court rejected Piper Aircraft Company's argument that sanctions 
could be imposed only for post-complaint document destruction: 

[T]he adoption of the 'document retention 
program' in bad faith for the purpose of 
eliminating unfavorable design and test data 
from anticipated litigation [merits the impo- 
sition of severe sanctions]. 

Destruction of Documents . SUPEA at 106 (citing In Re: Comair 
Aircrash Litigation . No. 79-104, slip. op. at (E.D. Ky. Dec. 8, 
1986)) (emphasis added). 

We have, not been advised about whether Alyeska has a document 
destruction program. Many companies have programs — but the 
documents are destroyed after a designated passage of time, usually 
lasting several years . Under the present circumstances, it would 
seem unusual for "new" documents (such as the file on the Hamel 
undercover investigation) to be destroyed. The fact that the 
documents were created for the purpose of pursuing litigation makes 
any argument that litigation is not foreseeable very strained. 
Furthermore, Alyeska is on notice that the documents are relevant. 
Thus, Alyeska would have extreme difficulty in successfully arguing 
the t the Hamel file was simply and innocently destroyed as part of 
an ongoing, bona fide program. 
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Courts typically hold evidentiary hearings regarding the 
destruction of evidence. See , e.g. , National Association of 
Radiation Survivors v. Turnaae . 115 F.R.D. 543, 551-53 (N.D. Cal. 
1987) (three-day evidentiary hearing); Telectron. Inc. f 116 F.R.D. 
at 109, 111-26 (two-day hearing). These hearings are not always 
held, but when they are, evidence typically has been in the form of 
testimony from employees involved with the document destruction, 
such as the secretary and corporate legal counsel who ordered the 
destruction. Sfifi Telectron. Inc. . at 109, 111-26; Carluccl . 102 
F.R.D. at 484 (the court found defendant's classic "company man" 
not credible for saying that M (t)he destruction or retention of 
documents is strictly on the basis of our procedures that we have"; 
contrary testimony by former employees revealed a selective 
purging ) . 

If Alyeska's owners (or anyone else, for that matter) directs 
that any documents or evidence (e.g. tapes) from the Hamel 
investigation be destroyed, a court would probably permit question- 
ing of the owners, directors, in-house counsel, outside counsel, 
and the employees who actually destroyed portions of the file. 
Furthermore, a court would undoubtedly permit the questioning of 
other Alyeska employees to determine whether the company had a 
legitimate document destruction policy and whether the destruction 
of the Hamel file was in any way atypical. 

The form and severity of sanctions is largely a function of 
the prejudice suffered by any party, whether private or public, who 
would sue Alyeska or the oil company owners — or possibly even the 
investigators — for damages caused by oil discharges. The 
spoliator's intent is not the most important factor. For example, 
a Florida state court entered a default against defendants on the 
underlying civil suit for their destruction of a key piece of 
evidence, dismissing the issue "[w]hether the (hip) prosthesis was 
destroyed in bad faith or accidentally" as "irrelevant in the 
present case." BfiEmu. I DC* . .Y->_ EcKes , 427 So. 2d 306, 308 (Fla. 3d 
DCA 1983) (the parties were under an agreed order not to destroy 
the evidence; plaintiff was unable to proceed to establish 
liability without that piece of evidence). Sfifi also Continental 
Insurance Co- v- Herman. 16 F.L.W. (D) 19, 20 (Fla. 3d DCA Dec. 18, 
1990) (in this particular case, no separate cause of action for 
negligent destruction because of "no significant impairment in an 
ability to prove the underlying lawsuit"; a mere hindrance is 
insufficient). An important fact which distinguishes our case is 
that there is no agreed order - in fadt there is no pending lawsuit 
- but as noted supra, that is not determinative. 
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On the other hand, the court in a New Jersey federal case did 
not impose sanctions for "clearly improper" destruction of 
documents because the conduct did not result in demonstrable injury 
to the other party. Struthers Patent Corp. v. Nestle Co. . 558 
F.Supp. 747 (D.N.J. 1981). 

In cases of negligent spoliation, where the facts essential to 
the dispute lie "peculiarly within the knowledge" of the spoliator, 
courts have held that principles of fairness dictate that the 
burden of proof be shifted to the spoliator, Sfift Vale in v. Public 
Health Trust of Dade County . 473 So. 2d 1297, 1305-06 (Fla. 3d DCA 
1984), modified on other grounds . 907 So. 2d 596 (Fla. 1987). Sfifi 
also Welsh v. United States . 844 F.2d 1239, 1249 (6th Cir. 1988) 
(pre-litigation destruction) (citing Valcin ) . In other words, even 
under this more lenient standard, Alyeska, the oil company owners, 
or the investigators would have to prove that they were not 
responsible for the injury, instead of the plaintiff having to 
prove liability. As defendants, you would have to overcome this 
"rebuttable presumption" of liability. Sfift Welsh . 844 F.2d at 
1249. 


While Alaska has not explicitly recognized the spoliation 
doctrine, at least as it would be applied to the present factual 
scenario, it has recognized a common-law cause of action in tort 
for intentional interference with a prospective civil action by 
spoliation of evidence. Hazen v. Municipality of Anchorage , 718 
P. 2d 456, 463 (Ak. 1986). The action for interference with the 
civil action would be a separate action in and of itself, indepen- 
dent of any civil action for the underlying discharge. See id . at 
463-64. Under this cause of action, the underlying claims are 
considered to be "valuable, probable expectancies" which the court 
"must protect from. . .interference." Id. at 464 (citing Smith v. 
Superior Court . 151 Cal.App. 3d 491, 502, 198 Cal.Rptr. 829, 837 
(1984) (recognizing the separate cause of action for tortious 
interference with a prospective civil action by spoliation of 
evidence ) ) . 

Florida has also recognized a separate cause of action for the 
failure to preserve evidence for civil litigation. Miller v. 
Allstate Insurance Co. . 16 F.L.W. (D) 16, 17 (Fla. 3d OCA Dec. 18, 
1990) (breach of contract action for failing to preserve evidence 
despite promise to do so)? Bondu v. Gurvich . 473 So. 2d 1307, 1313 
(Fla. 3d DCA 1984) (negligent destruction; separate tort action), 
pet, for rev, denied . 484 So. 2d 7 (Fla. 1986).' 

While Alaskan jurisprudence has yet to specifically address 
the effect of spoliation of evidence on the underlying cause of 
action, Alaska would probably apply the spoliation doctrine. At 
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least one Alaskan case has applied the analogous principle that 
failure to call a witness may warrant an adverse inference where, 
inter alia , the witness's testimony would not have favored the non- 
producing party. Grimes v. Haslett , 641 P.2d 813, 820 (Ak. 
1982). 

PATMSHTS..TO MR. BAHEL 
Possible Criminal Exposure 

Alyeska, the oil company owners, and the investigators could 
theoretically be exposed to criminal liability under various 
provisions of state and federal law for paying Mr. Hamel. The 
likelihood of the government pursuing such theoretical criminal 
violations is remote, however. 

Alyeska and its agents gave money to Mr. Hamel in connection 
with the recovery and processing of their cm stolen documents. It 
seems illogical to conclude that Alyeska was obstructing justice by 
processing documents stolen from its offices into a computer. 
Nevertheless, the federal government might make the argument that 
the payments were made to obtain stolen property the stolen 
documents) and, therefore, constituted the crime of obstruction of 
criminal investigations: 

Whoever willfully endeavors by means of brib- 
ery to obstruct, delay, or prevent the com- 
munication of information relating to a viola- 
tion of any criminal statute of the United 
States by any person to a criminal investiga- 
tor shall be fined not more than $5,000.00, or 
imprisoned not more than 5 years or both. 

18 U.S.C. §1510 (a). 

This statute does not require that an investigation be taking 
place, but prohibits the obstruction of any communication to an 
investigator, and requires that the defendant have actual knowledge 
that the intended recipient of the information is a federal 
criminal investigator. U.S. v. Lippman . 492 F.2d 314, 317 (6th 
Cir.), cert, denied . 419 U.S. 1107, 95 S.Ct. 779, 42 L.Ed.2d 803 
(1974). Imputing actual knowledge would be the greatest obstacle 
for any government argument under this statute. See id . (convic- 
tion proper if funds provided to a person with specific intent to 
buy that person's silence). 
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Considering Hr. Hamel's claims that he had shown these 
documents to various federal officials# the government might try to 
raise the convoluted argument that Alyeska# the oil company owners 
or the investigators knew that the documents were ultimately 
intended for a federal criminal investigator. A defensive 
argument# by the same token# would be that there could be no 
obstruction since Hr. Hamel could have given these documents to the 
government# regardless of the investigator's payment to Hr. Hamel. 
Because Alyeska 's investigators returned the documents to Hr. Hamel 
after processing them# it is difficult to see how a payment to 
Hamel could have obstructed an investigation (assuming that Hr. 
Hamel was an agent for a federal investigator). Under the statute# 
however, it is not necessary to show an actual obstruction of 

justice only an endeavor. U.S. v. Murray . 751 F.2d 1528# 1534 

(9th Cir.) (instructing a co-conspirator not to testify against 
him)# cert, denied . 474 U.S. 979, 106 S.Ct. 381# 88 L.Ed.2d 335 
(1985). 

Any criminal prosecution for obstruction of justice based on 
the payments would be convoluted# inherently illogical and# 
therefore, unlikely. The technical potential for such exposure is 
substantially outweighed by the practical realities# though it is 
impossible to completely discount the possibility that the 
government would seek to hold Alyeska and its agents criminally 
culpable under 18 U.S.C. S 1510(a). 

Another theoretical (yet highly unlikely) source of possible 
federal criminal exposure is 18 U.S.C. §1505# which provides in 
pertinent parts 

(W)hoever corruptly. . .obstructs or impedes or 
endeavors to influence# obstruct, or impede 
the due and proper administration of the law 
under which any pending proceeding is being 
had before any department or agency of the 
United States. .. (s Jhall be fined not more than 
$5,000.00 or imprisoned not more than 5 years# 
or both. 

While the statute refers to a "pending" proceeding, it has 
been construed broadly enough to arguably include the falsification 
of records in anticipation of an agency subpoena. U.S. v. Tallant . 
407 F.Supp. 878# 888 (N.D. Ga. 1975) (falsification of records 
before a proceeding is commenced is an offense). See also u.s. v. 
North . 708 F.Supp. 364# 367 (D.D.C. 1988) (upholding conviction 
under 18 U.S.C. §1505 for lying# without being under subpoena or 
oath# in response to questions in course of Attorney General's 
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preliminary investigation). Please note, however, that this 
statute has usually been applied to acts committed in response to 
government action. S ££ U.S. v. Laurina . 857 F.2d 529, 536-37 (9th 
Circ. 1988); U.S. v. Vixie , 532 F.2d 1277, 1278 (9th Cir. 1976). 
No such government action has been taken toward Alyeska as far as 
we know. 


Again, the obstruction need not be successful; a violation 
occurs whenever there is an "endeavor" to obstruct such a proceed- 
ing. U.S. v. Vixie . 532 F.2d at 1278. "By analogy, it is no 
defense that the government might have obtained the desired 
information elsewhere." Id* Accordingly, the government might 
argue that the payment of the money to Mr. Hamel was made in an 
attempt to obstruct a future proceeding by taking these documents 
and altering or destroying them, even though the documents were 
returned to him. 


The government would need facts to support such a theory, and 
there do not appear to be any such facts. Neither Alyeska nor its 
agents and investigators did anything to interfere with Mr. Hamel's 
access to any government official. The mere fact that Mr. Hamel 
may have been speaking with government investigators or elected 
officials does not necessarily mean that the undercover investiga- 
tors prevented Mr. Hamel from pursuing his concerns elsewhere. 


Bribery is also an offense under federal law. Federal law 
prohibits the bribery of public officials and witnesses. See 18 
U.S.C. §201 (b) (public officials); 18 U.S.C. §201 (d) (trying to 
influence a witness's testimony through bribery). The facts we 
have been provided do not indicate the involvement of a public 
official for purposes of analysis of this issue. Nor do the facts 
indicate, at this stage, the involvement of a witness as contem- 
plated by these statutes. We do not believe that the money paid to 
Mr. Hamel could logically be construed as a bribe to a witness. 


Alaska, Florida, and Virginia Q 

rendering of assistance to persons who have committed a crime. 

Federal law also punishes accessories 


after the fact: 


Whoever, knowing that an offense against the 
United States has been committed, receives, 
relieves, comforts or assists the offender in 
order to hinder or prevent his apprehension, 
trial or punishment, is an accessory after the 
fact. 


18 U.S.C. §3. 
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CAMPAIGN VIOLATIONS 


During one of the taped interviews, Mr. Hamel said he had paid 
for Congressman Miller and his family to travel to Alaska. He did 
not go into much detail. Assuming that Hr. Hamel or Congressman 
Miller violated federal statutes governing campaign financing Mr 
Hamel's off-the-cuff comments suggest that Alyeska should be 
concerned about the laws governing campaign financing. 


Federal statutes, however, do not impose on Alyeska, the oil 
company owners, or the private investigators, the duty to report 
Mr. Hamel's allegations regarding potential election law violations 
by a U.S. Congressman. The reporting duty is imposed on others 
For example, one statute imposes a duty to report the status of 
campaign finances and donations on the candidate's treasurer « 5 ee 
2 U.S.C. $434. ’ 


2 U.S.C. $437 g (d) provides that any person who "knowinqly 
and willfully commits a violation of any provision of this Act 
which involves the making, receiving, or reporting of any contribu- 
tion or expenditure" is guilty of a misdemeanor. Ho provision of 
the Act imposes a duty on Alyeska, the oil company owners, or the 
investigators to report any knowledge of violations of the campaiqn 
laws. Violations of the Act are misdemeanors. Accordinqlv. there 
would not be criminal liability outside the Act for misprision 
(active concealment) of a felony, because under federal lawT there 
is no such thing as misprision of a misdemeanor. See Presonr v 

Clc - 15!J " 
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CIVIL/CRIMINAL LIAPILIXX FOR FAILURE _TQ_BEEQRI 
* KNOWLEDGE" OF EHYIRQHMEHTA1 .VIOLATIO N S 

During the undercover operation, Mr. Hamel repeatedly made 
vague allegations about illegal dumping off the coasts of Alaska, 
Florida and California. Alyeska's investigators never met any of 
the persons who allegedly witnessed the dumping, nor did they see 
any documents (£*3^., photographs, affidavits, videotape, etc.) 
establishing the veracity of these allegations. Despite the lack 
of support, the duty to rrport must be analyzed. 

This duty to report has different foundations and consequences 
depending on which jurisdiction's law applies, whether Alaska, 
California, Florida, or federal. 

Federal 

The significance of reporting under federal law cannot be 
overstated. The Oil Pollution Act of 1990, enacted and effective on 
August 18, 1990, provides that the failure or refusal of a 
responsible party to report the discharge, where the person knows 
or has reason to know of the discharge, eliminates any and all 
defenses to liability for removal costs or damages, i^g^, an act of 
God, an act of war, or the act or omission of a third party. 33 
U.S.C. $1321 (g), as amended by the Oil Pollution Act of 1990, P.L. 
101-380, $1003, 104 Stat. 491. 

Assuming discharges occurred prior to this amendment, there is 
no limitation on defenses to liability for failure to report. 
Federal law is not clear whether the dispositive date is that of 
discharge or of the report. In light of $1020 of the Oil Pollution 
Act of 1990, however, which provides that the Act applies to 
incidents occurring after its enactment, the limitation should 
apply only as to discharges occurring after August 18, 1990. 

An additional incentive to report is that any person who makes 
a disclosure is protected from the use of such notification or 
information obtained by the exploitation thereof M in any criminal 
case" against him. Sfi£ 33 U.S.C. $1161 (b) (4); 42 U.S.C. $9603 
(b) (3); U-S. v. Reynolds Metals Co^ . 359 F.Supp. 338, 339 (S.D. 
Tex. 1973). This provision, however, would not affect any civil 
liability on the part of Alyeska or the oil companies for the 
discharge itself. 
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The federal statutes contain explicit requirements regarding 
the duty to report unauthorized discharges of oil and hazardous 
substances. Both 33 U.S.C. §1321 <b) (5) and 42 U.S.C. §9603 
require "any person in charge of a vessel" to report these 
discharges to the appropriate agency of the U.S. Government. Both 
these statutes provide for punishment of imprisonment for not more 
than one year or a fine of not more than $10,00C.00. The federal 
statutes define "person" to include a corporation. 33 U.S.C. §1362 
(5). 


The more problematic area is the question of what it means to 
be "in charge." Alye9ka, the oil company owners, and the investi- 
gators could also fall within the meaning of 33 U.S.C. §§407 and 
411, which make it unlawful to "cause, suffer, or procure" a 
discharge or "knowingly aid, abet, authorize, or instigate" a 
discharge, respectively. The analyses of the phrases "in charge", 
"cause, suffer, or procure," and "knowingly aid, abet, authorize or 
instigate" are similar and would not seem to impose a duty to 
report on those persons lacking supervisory control over the source 
of discharge. While §§407 and 411 themselves do not impose the 
duty to report on a "person in charge," liability has been analyzed 
by applying standards similar to the ones used in the "in charge" 
analysis. 

For example, a supplier was held to be not liable for a 
purchaser's discharge of a hazardous substance because "to suffer" 
includes the elements of knowledge and the ability to prevent. See 
U.S. v » Ou t b ear d Harl ne C orp^/ 549 F.Supp. 1032, 1036 (N.d. ill. 
1982) (prosecution under 33 U.S.C. §407). The court rejected the 
government's argument that the supplier was liable because it " knew 
of the discharges and could have prevented them by refusing to 
supply (the discharger] with the (hazardous substance]." id . 
(emphasis in original). The court reasoned that "the Government 
runs the risk of proving too much, for everyone failed to hinder 
the alleged discharges." Id- 

A master of a vessel which discharged a prohibited substance 
has been held to be a person "in charge" of the vessel, in Re: 
Scow #36 . 144 F. 932, 935-36 (1st Cir. 1906); U.S. v. Moran . 113 F. 
172, 173 (S.D.N.Y. 1901) (the master could he held liable for 
"aiding and abetting"). Sfifi also U.S. v. Interlake Steel Corp. . 
297 F.Supp. 912, 915 (N.D. 111. 1969) (although the statute does 
not require any scienter or evil intent for liability for dis- 
charge, "knowledge is a required element of an aiding and abetting 
offense. " ) 
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The duty to report does not extend M to every person who might 
have knowledge of an oil discharge (mere employees, for example), 
but only the persons who occupy positions of responsibility and 
power." U.S. v. Mobil Oil Corp. . 464 F.2d 1124, 1128 (5th Cir. 
1972) (Investigating the legislative history). The reporting 
requirements do not apply solely to owners and operators. U.S. v. 
Greer . 850 F.2d 1447, 1453 (11th Cir. 1988). Nonetheless, the duty 
to report includes any person who is "responsible for the opera- 
tion" of the source of discharge. Apex Oil Co. v. U.S. . 530 F.2d 
1291, 1294 (8th Cir.), cert , denied . 429 U.S. 827, 97 S.Ct. 84, 50 
L.Ed. 2d 90 (1976). Accordingly, the reporting requirements reach 
down to a person who, "even if of relatively low rank ... because 
he was in charge of a facility, was in a position to detect, 
prevent and abate a release of hazardous substances." U.S. v. 
Carr . 880 F.2d 1550, 1554 (2nd Cir. 1989). 

Numerous cases demonstrate that a corporation can be a "person 
in charge" of a source of discharge. Sfifi, e.g. . U.S. v, Mobil Oil 
Card*., 464 F. 2d at 1127; U.S. v. Hougland -Barge Line. Inc. f 387 
F.Supp. 1110, 1115-16 (W.D. Pa. 1974); U.S. v. Reynolds Metals Co. . 
359 F.Supp. 338, 339 (S.D. Tex. 1973). The courts (for example, in 
Mobil Oil ) have considered the term "person in charge" when 
deciding whether a corporation which owned the source of discharge 
would itself be entitled to immunity from criminal prosecution 
where an individual within the corporation reported the violation. 
The government there bases its argument that the corporation could 
face criminal liability on information reported by one of its 
employees. Sfift U.S. v. Mobil Corp. . 464 F.2d at 1127. 

Because the corporation can be a person "in charge" of the 
source of discharge, the oil company owners could theoretically be 
held criminally liable for failure to report the discharge if they 
have knowledge of a discharge through one of their employees or 
agents who is not himself in charge of the source. The corporation 
itself could also face criminal liability for not reporting the 
discharge. Thus, the crucial question is one of sufficiency of 
knowledge of the discharge. In other words, what can Alyeska be 
said to "know" about based on the rambling, vague allegations of 
dumping and discharges made by Mr. Hamel? 

As discussed previously, one way to impute knowledge under the 
federal law of the circuit containing Alaska and California, is 
that of "willful blindness." United States_v^ McAllister . 747 F.2d 
1273 (9th Cir. 1984); U.S. v. Suttiswad . 696 F.2d 645 (9th Cir. 
1982); U.S. v. Murrieta-Beiarano . 552 F.2d 1323 (9th Cir. 1977); 
U.S. v. Jewell . 532 F.2d 697 (9th Cir. 1976). This concept is 
applied in the Second, Seventh, Tenth and Eleventh Circuits as 
well. See U.S. v. Mohabir . 624 F.2d 1140 (2nd Cir. 1980); U.S. v. 
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Burns . 683 F.2d 1056 (7th Cir. 1982); U.S. V. Glick , 710 F.2d 639 
(10th Cir. 1983); U.S. v._Gaines . 690 F.2d 849 (11th Cir. 1982). 

Stated one way, willful blindness is a "conscious purpose to 
avoid learning the truth." U.S. v. Jewell . 532 F.2d 697, 701 (9th 
Cir. 1976). This element is closely related to the previously 
discussed concept of positive knowledge, but includes and punishes 
the state of mind of one who does not possess positive knowledge 
only because he consciously avoided it. Id. at 702 6 n.13. 

The willful blindness doctrine is not, however, applied 
blindly: 


The rule that wilful blindness is equivalent 
to knowledge is essential, and is found 
throughout the criminal law. It is, at the 
same time, an unstable rule, because judges 
are apt to forget its very limited scope. A 
court can properly find wilful blindness only 
where it can almost be said that the defendant 
actually knew. He suspected the fact; he 
realized its probability; but he refrained 
from obtaining the final confirmation because 
he wanted in the event to be able to deny 
knowledge. This, and this alone, is wilful 
blindness. It requires in effect a finding 
that the defendant intended to cheat the 
administration of justice. Any wider defini- 
tion would make the doctrine of wilful blind- 
ness indistinguishable from the civil doctrine 
of negligence in not obtaining knowledge. 

Id . at 700 n.7 (citation omitted). 

If the federal government makes the argument that Alyeska or 
the oil company owners somehow had some knowledge of dumping or 
discharges (from Mr. Hamel's allegations), but deliberately refused 
to investigate, then the government could prosecute a case for 
failure to report against those "in charge" of the vessel involved 
in the alleged illegal discharge — assuming there was an illegal 
discharge from a vessel operated by Alyeska or one of its owners. 

For example, the government could argue that Mr. Hamel 
repeatedly made allegations about illegal dumping and discharges — 
and that Alyeska and its owners were on notice that at least some 
illegal dumping was occurring. To the extent that Mr. Hamel 
mentioned the name of a particular vessel or master or gave 
sufficient information to permit the vessel to be identified, the 
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government might argue N villful blindness" if these allegations 
were not thoroughly investigated. The possibility of this 
occurring, even if remote, must nonetheless be presented for your 
consideration. The required state of mind (willful blindness) 
differs from positive knowledge only so far as necessary to 
encompass a calculated effort to avoid the sanctions of the statute 
while violating its substance. 'A court can properly find willful 
blindness only where it can almost be said that the defendant 
actually knew.'" U.S. v. Jewell . 532 F.2d. 

To the extent that a violation of federal or state environ- 
mental laws could be a felony, criminal liability for misprision of 
felony would require the defendant's "full knowledge" of the fact 
that the principal committed and completed the felony. See United 
States v. Ciambrone . 750 F.2d 1416, 1417 (9th Cir. 1984); United 
States v. Hodges . 566 F.2d 674, 675 (9th Cir. 1977). 

"Full knowledge" is doubtful because Hr. Hamel's allegations 
are vague and arguably groundless. For those allegations which 
appear to have some merit (i.e.. Hr. Hamel has provided specifics), 
full knowledge would more easily be demonstrable through the 
willful blindness doctrine. 


Alaska 
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CO NC LUSION 

The execution of the undercover operation was excellent. 
Alyeska would probably not be exposed to criminal liability if it 
destroyed all or part of the Hamel undercover file. This cannot be 
guaranteed, however. Given Mr. Hamel's political connections and 
his popularity with many employees, the government could conceiv- 
ably pursue a strained, illogical prosecution. Alyeska would face 
devastating consequences in civil litigation if it destroyed all or 
part of the file. Regardless of whether there would be civil or 
criminal litigation, we recommend that all documents and evidence 
be preserved. The payments to Mr. Hamel would probably not 
generate any criminal exposure. Any effort to construe the 
payments as providing assistance to a criminal involved in the 
theft of documents would be inherently illogical and contrary to 
the facts. Furthermore, there is absolutely no evidence to suggest 
that the payment was made to persuade Mr. Hamel not to cooperate 
with law enforcement. Alyeska is not under a duty to report any 
potential campaign violations concerning Mr. Hamel's alleged 
payment of expenses for a trip taken by a Congressman. Alyeska may 
be required to report the allegations concerning illegal dumping 
and discharges, though this requirement seems tenuous because Mr. 
Hamel's allegations are vague and are usually so nebulous that it 
is impossible to know whether Alyeska or its owners were “in 
charge" of a vessel. To the extent that Mr. Hamel has provided 
credible information pinpointing a particular vessel or a specific 
incident, we recommend that Alyeska and its owners investigate and 
determine whether reporting is advisable. 
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Please feel free to contact us with any questions or comments. 

Very truly yours. 


RICHEY, MUNROE, FINE & GOODMAN 



JG/kg 

zest Mr. Alan Bernstein 

Senior Vice President 
Wackenhut Corporation 

Mr. Wayne Black 

Director, Special Investigations 
Wackenhut Corporation 
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Pile - TAPS 


FROM: 

SUBJECT: 


John P. Burnt - LA 

Conference with Foul S. 
ailflgn mfl.AIfrtd T. ttitt 


October 10, 1990 

F»LENa ^» 70 * 50i »» 

COPIES TO: 


On October 10, 1990, Leonard Janofsky, Joel 
Me Intyro and Z not with Paul S. Bilgore, Sonior Counaol 
of ARCO Transportation Company, and, for a portion of tho 
conforonco by tolophono, with Alfrod T. Smith, Gonoral 
Counsol of Alyosha Pipolino Sorvico Company ( "Alyosha”) . 
Prior to this mooting vo had boon rotainod by tho Trans- 
Alaska Pipolino Systom ("TAPS”) Ovnors Coma it too to 
conduct an investigation. Mr. Bilgoro and Mr. Smith arm 
counsol to tho TAPS Ovnors and Alyosha, respectively. 
Accordingly, our conversations with thorn are privileged 
attorney-client communications. Tho following is ay 
summary of ay recollection of tho conforonco with Messrs. 
Bilgoro and Smith and ay impressions, conclusions and 
opinions based thereon. 

Poser lotion of Enterprise 

Ve have been retained by the stockholders of 
Alyosha in their capacity as a stockholders committee 
(tho ”0vners Committee”) that functions in accordance 
with Section 351 of tho Delaware General Corporation Lav. 
Alyosha is a Delaware corporation that operates TAPS on 
behalf of the TAPS owners. TAPS is owned in undivided 
interests, and the outstanding stock of Alyeska is owned 
in proportional amounts, by pipeline subsidiaries of the 
following seven oil companies: Amerada Hess, Atlantic 
Richfield Company, Brittish Petroleum Company, Exxon 
Corporation, Mobil Oil Corp. , Phillips Petroleum Company 
and Unocal, Inc. Alyeska has no ownership Interest in 
TAPS. 


Alyeska acts as an agent of the Owner's 
committee, which is comprised of one member (with one 
alternate) designated by each Alyeska stockholder. The 
members (called "Owner's Representatives”) and alternates 
of the Owner's Committee are identified on Exhibit A 

rj:.eoi04^ 
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hereto, which was supplied by Nr* Bllgore* The Owners 
Committee has established certain subsidiary committees 
comprised, in some instances, by designees of the owners 
of TAPS who are not members of the Owners Committee* Nr* 
Bilgore is chairman of the Legal Affairs subcommittee end 
is the ARCO Transportation Company designee thereto, but 
is not a member of the Owner's Committee* Nr* Biglore 
has been designated as the legal liaison with PHJ4W. 

Three of the TAPS interest holders own, in 
aggregate, over 90% of the total Interest in TAPSt BP 
Oil Company (as successor in interest to British 
Petroleum and the Standard Oil Company of Ohio) holds 
greater than a 50% interest, ARCO Pipe Line Company (e 
subsidiary of ARCO Transportation Company) holds 
approximately 21*3% and Exxon Pipeline Company owns 
approximately 20*l%* Hr. Biglore will provide us with e 
precise schedule of interests* The TAPS owners share 
operating costs and other capital requirements of TAPS 
(through Alyesfca) and the profits from TAPS in proportion . 
to their respective interests* Zt is not clear whether 
voting on the Owners Committee or the subcommittees is 
per interest or per capita • 

Principal Pereone Involved* 

James B* Hermiller 


Steven Dietrich 


A.T. "Fred" Smith 
J. Patrick Wellington - 


President of Alyesksi hired 
from Brlttlsh Petroleum et 
the time of the Exxon 
Valdes oil spill to improve 
operations and restore 
public confidence! has been 
doing a good job thus far* 

Xn charge of non- 
operations 1 matters at 
Alyeska? Wellington's 
supervisor? on loan from * 
(and now returned to) Exxon 
Pipeline Company in 
Boos ton, Texas* 

General Counsel of Alyeska 

Director of Security at 
Alyeska 
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Lon B. Trotter 
Wagfrsnhut 


Ecolit 


Peter Janes 


Edvard Boiko 
Charles Easel 


- Senior Attorney of Alyeska 

- international security 
consulting firs with a 
long- standing relationship 
with Alyeska; investigating 
teas supervised by Wayne 
Black; ultimate authority 
vas Alan B. Bernstein - 
Executive Vice President of 
Dosestic Operations; teas 
included Dr. Jenkins 
(pseudonym for Wayne Black) 
and four others. 

- a dummy business 
established in February 
1990 by Wackenhut; 
purported to provide 
support for persons 
litigating ecological 
and/or environmental 
issues. 

- Los Angeles legal counsel 
to Alyeska engaged to 
prepare for document 
replevy and related 
actions; may have drafted 
complaints; lav firm is 
Baker 9 Hosteller, 

McCutchen Black. 

- Local Alaska legal counsel 
engaged to assist Peter 
James with replevy and 
related actions. 

- Former administrative 
assistant to former 0.1. 
Senator Michael Gravel! (D- 
Alaska); strong ties to 
Cordova Alaska fisherman's 
union (vhich is publicly 
opposed to TAPS and 
Alyeska); aetlvlsVdls* 
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oident group gadfly - 
reputed to traffic in 
information ("gossip", 
"dirt", etc.) and to be the 
principal recipient of 
leaked confidential 
TAPS/Alyeska information! 
no apparent means of 
support; U.S. Rep. George 
Killer (D-California) is 
his current "pet" 
politician, close ties to 
Miller's administrative 
assistant - Killer appears 
to covet chairmanship of 
interior committee and is 
vocal in opposition to TAPS 
and Alya ska! also has an 
Intimate relationship (by 
Hamel's own admission) with 
Ray High - senior air 
quality administrator for 
region t (Includes city of 
Valdes) - recently Issued a 
notice of deficiency to 
Alyeska that has been 
termed "scandalous" in its 
Inaccuracy. 

Ray Scott - Alyeska technician 

stationed at Valdes 
facility! long considered 
for discharge for just 
cause for, among other 
reasons, performing his 
duties significantly belov 
the required proficiency 
level! suspected of leaking 
confidential information 
concerning TAPS/Alyeska to 
outside persons. 


F2R5 
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Background Information. 

Hamel's "obsession" with TAPS/Alyeska appears 
to have begun several years ago when he and others 
chartered a tanker to transport crude oil purchased at 
Valdez to refineries on the vest coast of the United 
States. The crude did not command the price Hamel 
anticipated because, according to refinery personnel, it 
contained significant amounts of water. Haael charged 
TAPS/Alyeska with watering the oil in the pipeline. An 
Alaskan government administrative tribunal subsequently 
rejected Hamel's assertion. Haael has since claimed, 
among other things, that tankers are mixing hazardous 
waste in with their ballast water prior to pumping the 
water through the Valdez facility purification system. 
Approximately 6 years ago, Hamel offered to sell for $12 
million certain useful technology to TAPS/Alyeska that 
would aid in their ballast water purification efforts. 
Hamel's offer was declined and some people speculate that 
it was in reality a disguised request for a payoff. 

Alyeska is a named defendant in over ISO 
pending suits stemming from the Exxon Valdez spill. The 
high profile of TAPS/Alyeska and the increasing 
"politicizing" of ecological/environmental matters has 
caused them to be among the most heavily investigated 
companies in the United States. Alyeska, the Owners 
Committee and the TAPS owners feel that TAPS/Alyeska has 
a delicate public image that could be damaged seriously 
by further leaks or unfavorable publicity. Alyeska has 
been the subject of numerous and damaging leaks of 
confidential information. As an example, Mr. Bilgore 
indicated that the Scottish Eve , an English television 
show, contrasted Brittish Petroleum's participation in 
TAPS/Alyeska with BP's North Sea operations, showing 
TAPS/Alyeska in a vary poor light. The story made public 
portions of confidential memoranda prepared by outside 
legal counsel to Alyeska, but no one knows how the 
memoranda came into their possession. The memoranda 
themselves were shown on the television program. In 
addition, Alyeska personnel feel that the TAPS owners do 
not understand their business or situation. These 
factors have combined to create paranoia among the 
employees and a "siege mentality” of the enterprise as a 
whole. 
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The Wackenhut InvitlqitlM. 

In February 1990, Wellington proposed to 
Hermlller and (probably) Dietrich an investigation to be 
conducted by Wackenhut that vas intended to eliminate the 
repeated wrongful disclosure of confidential information 
by TAFS/Alyeska personnel. In authorising Wellington to 
proceed with the investigation# Herniller stressed the 
requirement that all activities be conducted in a proper 
and lawful manner. Herniller claims to have Informed 
rred G. Garibaldi# the Owners Committee member from BP 
Oil and the Chairman of the owner's Committee, that the 
investigation was going to be commenced. Hr. Garibaldi 
has a vague recollection of conversations with Herniller 
concerning the investigation on one or two occasions. 

An as yet unidentified female operative of 
Wackenhut made contact with Hamel at the Alaska Frontier 
Conference in her guise as an Eeolit representative. 

They met again inadvertently and conversed on the return 
flight. Hamel's inclination to drop names and openly 
discuss his relationship with politicians, groups and 
others encouraged Wackenhut to cultivate a relationship 
with him. Dr. Jenkins was Introduced to Hamel and became 
his principal contact. Dr. Jenkins subsequently visited 
Hamel's hone in Alexandria# Virginia where Hamel showed 
him the following confidential TAFS/Alyeska documental 
(i) an attorney work product memorandum of Gibson# Dunn i 
Crutcher analyzing the current TAFS/Alyeska situation 
against the "promises" made at the time the project was 
proposed; (li) an attorney work product memorandum of 
Gibson# Dunn & Crutcher setting forth an almost minute* 
by-minute chronology of the Exxon Valdes incident and the 
TAFS/Alyeska response to it; and (ill) a confidential 
proposal by a consultant hired by Alyeska to consider the 
advisability/feasibility of undertaking certain health 
risk studies in and about TAFS/Alyeska facilities. 

Hamel did not disclose how he came into possession of the 
confidential materials# but it is possible that they were 
removed by an Alyeska employee from a desk in the legal 
department. Messrs. James and Boiko were engaged by 
Alyeska at this time. 
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Wackenhut then opened an tool it office in 
Virginia near Hamel's residence. An indeterminate number 
of meetings were held betveen Dr. Jenkins, Hamel and 
other Wackenhut operatives at the new Ecolit office. 

These meetings disclosed that Hamel claimed a close 
association with the union shop steward at TAPS 
pumpstation 6, from whom Hamel claised to be receiving a 
TAPS/Alyeska employee mailing list. Hamel stated that he 
intended to distribute to these employees an inflammatory 
newsletter of his authorship entitled An Outsider* ■ vi«w 
in an effort to undermine the TAPS/Alyeska newsletter An 
insider's View. Hamel also requested in one or more of 
these meetings to be placed on the Ecolit payroll as a 
consultant. He suggested characterising the payments to 
him as being for "software”. Hamel was stalled by claims 
of thin financing made by Ecolit personnel while 
Wackenhut discussed the legality of such payments with 
Florida counsel versed in white collar criminal law. 

Hamel was subsequently paid $2,000.00 as a consultant on 
each of two occasions by Wackenhut operatives. Hamel 
apparently discussed and boasted of his political and 
other relationships (described above) throughout these 
meetings. 


Wackenhut videotaped certain of these meetings 
and audio-taped several other conversations (all face- 
to-face?) between Wackenhut operatives and Hamel. 
Wackenhut claims to have cleared these activities in 
advance with their Florida legal counsel. Approximately 
10 hours (running time) of such videotape and an unknown 
amount of audio tape was produced by Wackenhut. 

Hermiller claims to have consulted Hr. Garibaldi again 
prior to the commencement of any taping. Mr Garibaldi 
has confirmed that he was aware of the Investigation but 
that he did not appreciate the gravity of the situation. 
Messrs. Smith and Trotter were informed of the 
investigation's existence sometime between February and 
August 1$$0. 

During the period that these meetings were 
occurring, Wackenhut conducted an unknown number of 
searches of Hamel's household trash. Zt is not known 
where the trash was located (whether on or off Hamel's 
property, at the curb, etc.) when obtained by Wackenhut. 
One such search is believed to have produced evidence 
confirming that Scott had leaked confidential 
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TAPS/Alyeska information to Kamel. Wo do not know of 
vhat this evidence consists. Hamel's trash was not 
searched again after Hamel voiced his suspicion that 
Exxon was responsible for at least one such search. He 
do not know whether ffackenhut conducted any surveillance 
activities with respect to Hamel. We do not know the 
current employment status of Scott, but Nr. Janofsky 
strongly cautioned against discharging such employee at 
this tine if he had not yet been discharged. 

Qvntrs cwlttii kmpqmi 

Upon becoming aware of the investigation, the 
Owners Committee, itself and through the Legal Affairs 
subcommittee, held a meeting on September 29, 1990 and on 
October 3, 1990. The substance of such meetings are 
outlined in the confidential memoranda of Hr. Bllgore 
attached hereto as Exhibits B and C. The Owner's 
Committee resolved to take the following actions, among 
otherss 


(i) Shut down all operations in an expedient 
manner and immediately discontinue any further recording 
and videotaping; 

(ii) Avoid using the tapes, recordings and 
other information for any purpose, including the purposes 
of taking action against Alyeska employees; 

(ill) Assemble and preserve all relevant data 
pending further instructions as to disposition; 

(iv) Avoid any further dissemination of the 
fact of the investigation; and 

(v) Retain outside legal counsel to (a) 
satisfy Itself as to the facts underlying the security 
Invest iga- tlon; (b) determine the appropriate 
disposition of the data collected during the 
investigation; and (c) provide assurances that the 
Investigation ereated no liability exposure to Alyeska or 
its owner companies. 


5030 '. 
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Etriani "in th* mow. 

At l*a*t th* following persons srs believed to 
b* svars of all or a portion of th* intonation outlined 
above: 


. ••eh aenber of th* Owners Coaaitte* and at 
least on* additional person at each Owner 

- the TAPS/Alyeska personnel named above 
(other than Scott) 

- an Alyeska legal assistant naaed Kilty 

- the Florida counsel to Hackenhut, and 
Messrs. Boiko and Janes 

- the Hackenhut personnel named or described 
above 

- Ron Olson, th* legal counsel having 
priaary responsibility for th* Exxon 
Valdes actions 

In addition, the following legal counsel are 
aware that th* Hackenhut investigation occurred and, 
possibly, sons or all of th* other events described above 
(all such persons are in-house counsel for th* companies 
indicated, except for Mr. Tabor): 


IlBBSl 

Averlll N. Milllams 
A.B. "Burt* Tabor 


Robert Johnson 
Hilliaa Webb 

E. Ann* Pace 
Malcoa Hawk 
John Rebaan 
Ken Koberts 


Affiliation 

Amerada Hess 

Vinson ( Elkins 
(counsel to Bess) 

BP Oil Coapany 
Exxon Pipeline Coapany 


fSiiSCi 
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Thomas Wei nans * Mobil Alaska Pipolina 

Co. 

Glonn Davis Phillips Alaska 

Pipolina Co. 


Tangible Matorials 

Tho following tanglblo materials vara known to 
hava baan producad during tha coursa of tha Wackenhut 
invast igat ion * 

- vidaotapas 

- audio tapas 

- investigators' raports (pariodlc and 

spaeial) 

- trash avldanca ispl lea ting Scott 

- ganaral eorraspondanea 

- attomay work product of Janas 

Wa do not know whathar additional materials (such as 
personal notas and memoranda) ware producad or tha 
currant location of tha known tangible materials. 


J.P.S. 

10/10/90 


• -‘".50 5 
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TO. 

FROM: 

SUBJECT: 


Paul. Hastings. Janopskt & Walker 


9l» 


att oan c ycuent co MMUNCATipNi MEMORANDUM 

ATTOANSV WORK mOOUCT 

> M AMTlDMmO N OF UT10AT10N 


rilo - TAPS 


OATt October 11, 


FILE NO: 18970.50899 


John P. Burnt - LA copies to 

Conference with P. Garibaldi, 

D. WBrntgi SL Rumick and P.-Bllqort 


On October 11, 1990, Leonard Janofsky, Joal 
McZntyro and Z nat with Prod 6. Garibaldi, Darrall G. 

Wa mar, Killian C. Kusnack and Paul S. Bilgore. Nr. 
Garibaldi, Mr. Warnar and Mr. Rusnack ara nanbars of tha 
TAPS Owners Committee, our cliant in this mat tar. Mr. 
Bilgore is Chair of tha Lagal Affairs Subcommittaa of tha 
Owners Connittaa. Wa advisad than that our convocations 
with than ara privilagad attomay-cliant connunications 
and we emphasized tha isportanca of naintaining tha 
confidantiality of tha convocations. Tha following is 
ay sunnary of ay racollaction of tha confaranca and ny 
inprassions, conclusions and opinions basad tharaon. 

TAPS Qparatinq Structura 

Alyaska was fornad in 1979 to construct TAPS. 
Alyaska now acts as tha aoant for aach and all TAPS 
ownac in staffing, managing and oparating TAPS. Alyaska 
owns no proparty, it maraly daals with tha proparty of 
tha individual TAPS ovnars. Tha fiscal 1990 Alyaska 
oparating budgat includas approxinataly $300 million of 
capital expenditures and $800 million of oparating 
expanses. Because Alyaska is not operated on a for* 
profit basis, all capital needs ara funded as needed by 
tha TAPS owners in proportion to their ownership 
interests. Alyaska employs directly approxinataly 1200 
parsons and indirectly an additional 1500 employees of. 
various independent eontractoc. Although all nenbec of 
Alyaska nanagement originally vara seconded from tha 
various TAPS ovnars, today all but tha three or four most 
senior managers ara outside hires. 


Tha Ownac Connittaa discharges tha functions 
traditionally served by directors, even though Alyaska 


SC6 Sou* flow* toooi ieo Angst*. CA 90071 005 Town Corns Oft*. Coon Moot. CA Km 

1200 Oeoon am**. Iso Monco. CA «0«0l in hocan Broot NIL ASomo. OA 9010) 
1090 Connococot am**. NO. o swgs. 0C 900)0 Ono Comstsy G mm 9*a0*0l CT 00K1 
• was 57* SraoL Now Vo*. NY lOOi* U Toronsnon 1 -often*. l A n oao * Tokyo i0f 
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has no actual board of directors in accordanco vith 
applicable Delaware Lav. The Owners Committee considers 
such natters as general corporate policy, significant 
sanagenent and organisational structure issues and 
capital budgeting. All significant natters decided by 
the Owners Connittee require the afflrnative vote of the 
holders of at least 66-2/3% of the outstanding Alyeska 
stock. The Owners Connittee net quarterly until 1969 
when the frequency of neetlngs sore than doubled. A.T. 
"Fred" Snith, General Counsel and Secretary of Alyeska, 
acts as the secretary at all Owners Connittee neetlngs. 

The Owners Connittee naintains several standing 
subconnlttees, nany of which are conprised, wholly or 
partly, of persons who are not nenbers of the Owners 
Connittee. All subconnlttees, other than Legal Affairs, 
have at least one representative fron Alyeska. 
Subconnlttees currently include, anong others. Public 
Relations, Marine, Audit and Accounting, Hunan Resources 
and Legal Affairs. 

Pybllc Imaat 

Fron its Inception, Alyeska was directed by the 
TAPS owners to stay out of the public and governmental 
arenas. This direction was inposed by the TAPS owners 
because they were unable to reach consensus on most 
public and regulatory issues. Hevertheless, Alyeska 
enjoyed a positive public inage (Including vith respect 
to environmental natters) until late 19S4 or early 19S5, 
at which tine a loose coalition of activists and 
dissidents coalesced around Chuck Hanoi. As was 
described by 

Mr. Bilgore during his October 10, 1990 neeting vith the 
PHJ&tf attorneys, Hanoi was willing to lead this "Alyeska 
Mafia” because of the allegedly watered oil he purchased 
fron Exxon. Hanoi has telephoned Mr. Warner fron tine to 
tine to press his clain against Exxon and denanded in 
settlenent amounts escalating over tine fron $11 million 
to $17 million. 

Hamel's group was on the offensive fron 1904 
through 1967. The group first attenpted, without 
success, to assail the TAPS owners individually. Alyeska 
then became the group's focus. The issues in all cases 
concerned, anong other things, operational safety, air 
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quality, impurities in the pipeline, contaminated ballast 
water and sludge on the Valdes harbor floor. Alyeska was 
defenseless given the TAPS owners' refusal to permit 
public response. Although each allegation made against 
Alyeska proved to be groundless, Alyeska *s reputation in 
environmental natters was severely (and wrongly) damaged. 

Since 1994 , Alyeska has been the subject of 
nunerous investigations conducted by the United States 
Congress, the Environmental Protection Agency, the United 
States General Accounting Office, the Federal Bureau of 
Investigation and several state agencies. The TAPS 
owners attempted, commencing in early 1999, to reverse 
the decay of Alyeska 's reputation, but lack of commitment 
and consensus among the TAPS owners caused the attempt to 
fail. Alyeska has shown good progress in repairing its 
public image since its management change in early 1999. 

The Wackenhut Investigation 

Although Hamel's (and his group's) claims are 
untrue, it has been apparent for over a year that his 
background information is accurate and could only have 
been supplied by one or more persons within Alyeska 
and/or the TAPS owner organizations. Alyeska engaged The 
Wackenhut Corporation to investigate the information 
leak(s) without the knowledge or concurrence of the 
Owners Committee. 

James Hermiller, Alyeska 's President and Chief 
Executive Officer, telephoned Hr. Garibaldi in late 
August of 1990 to advise him that Alyeska had some 
videotapes that the Owners Committee members should view. 
Hr. Garibaldi did not then appreciate the significance of 
Mr. Hermiller's statements and took no action. On or 
about September 19, 1990, Mr. Hermiller contacted each 
Owners Committee member and requested that they and the 
members of the Legal Affairs Subcommittee meet to discuss 
the information developed in the course of the 
investigation. The meeting was held on September 35, 

1990 in Denver, Colorado. The attendees of and actions 
taken at the September 25th meeting, and the subsequent 
Owners Committee meeting on October 3, 1990, are 
described in Mr. Bilgore's memoranda of October 2 and 3, 
1990 delivered to PHJ4W on October 10, 1990. Mr 
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Garibaldi described the lubitanet of tho tvo Bootings for 
tho bonofit of tho PHJ&W ottomoys prosont. 

Request for Investigation 

Mr. Garibaldi roitoratod Mr. Bilgore's oarlior 
roquost that PBJtw roprosont tho stockholders of Alyosha, 
in thoir capacity as a stockholders committee that 
functions in accordance with Section 351 of tho Delaware 
General Corporation Lav, in conducting an investigation 
into the Wackenhut investigation and related events. A 
general discussion of the objectives of the PHJtw 
engagement ensued and the following agenda was agreed 
upon by Messrs. Garibaldi, Warner and Rusnack: 

1. assemble an accurate factual picture of 
the events and circumstances comprising and surrounding 
the Wackenhut investigation: 

2. determine what (if any) obligations the 
products of the Wackenhut investigation place upon 
Alyeska, the Owners Committee or the Owners Committee 
members' corporate affiliates with respect to Alyeska's 
employees, agents, contractors and others: 

3. assess the civil or criminal liability to 
which the Wackenhut investigation may have exposed 
Alyeska, the Owners Committee , the Owners Committee 
members' corporate affiliates or any employee of Alyeska 
and, if such risk is present, recommend possible means of 
reducing such risk: and 

4. advise the Owners Committee regarding the 
proper disposition of the products of the wackenhut 
investigation. 

Concluding Matters 

Mr. Janofsky advised those present of the 
privileged and confidential nature of these discussions 
and the PHJ&W investigation. Mr. Janofsky also discussed 
certain procedural safeguards necessary to protect such 
confidentiality and preserve the attorney-client and 
attorney work product privileges. Mr. Garibaldi 
requested that MOIW prepare and present to the Owners 
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Committee guidelines for protecting confidentially and 
such privileges. 

Mr. Bilgore inquired about the status of 
Mr. McIntyre's discussions with Wackenhut concerning 
consent to PHJ&W's rapresentation of the stockholders of 
Alyeska in their capacity as a stockholders committee as 
described above. Mr. McIntyre informed those present 
that Wackenhut had given its consent to the PHJtW 
representation and that he was preparing a confirming 
letter for execution by Wackenhut. 

Mr. Garibaldi concluded the meeting by 
requesting that PHJ&W discuss its proposed investigation 
methodology with the full Owners Committee at a meeting 
scheduled for October 18, 1990. 


John P. Burns 
10/11/90 


“ 2*50 
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REPORT OF INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 

TO: PAT WELLINGTON 

FROM: WAYNE B. BLACK 

DATE: OCTOBER 16, 1990 

RE: TELEPHONE CONVERSATION WITH KATHY HAMEL 


At approximately 5:45 p.m., eastern standard time I returned a call 
to Hamel. He had been calling me for the past two days. 

I talked with his wife Kathy who told me that he had just left to 
get his hair cut and he would return my call. I gave them the 
Ecolit number and my car phone number and asked that he call re 
back. The conversation was short and nothing of significance was 
discussed. 


WBB: jl 
427. A29 


PRIVILEGED WORK PRODUCT INFORMATION 
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TO 

FROM: 

SUBJECT: 


Paul Hastings. JAKorsKY & Walker 


/ 


PRMLEOED and CONFIDENTIAL 

attorney-cl-emt communications MEMORANDUM 

ATTORNEY WC* PRODUCT PREPARED 
IN ANTICIPATION OF LITIGATION 


Fil« - TAPS date; January 9, 1991 

FILE NO 18970.50899 

Dorothy Y. Kirklay - ATL CORIES to 

TAPS 


On December 21, 1990, I raturaad Wayna Black's phona 
call. Ha told me that wackanhut had had anothar contact 
from Charlas Hamel. Ha axplainad that Hamel had callad 
Ecolit's Miami numfcar and that Black was not available. 

|n error, Adrian Caput i was beeped and she returned 
Hamel's call. She said that Hamel continued to be 
angered by Ecolit's closing and that he was still looking 
for Black. It is cy impression that this is not a 
favorable development with respect to the credible 
winding down of Ecolit since it is inconsistent with the 
cessation of operations for Caputi to have been paged 
when Hamel called the Ecolit Miami number. 

In response to my question. Black also advised that 
the one tape recording that he made of a phone 
conversation with Hamel was made from a phone at 
Washington National Airport. 

(2 <u~£- 

DYK/leg Dorothy/*. Kirkley 

for Paul, Hastings, Janofsky 
& Walker 


F2E503358 
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Palo. Hastings. Janotsky t Walker 


MEMORANDUM 


TO: Joel McIntyre - LA oate Diciabir 7, 1990 

Dorothy Kirkley - ATI* 

FILE NO 19970.50999 

R. Bruce Dickson - WDC 

F«OM Randall M. Stona - WDC copies to. 

subject Trans -Alaska Pipallna System: 

Legal Issues Arising from Pollution- 
RBlflttl.hllfgBtlDDg. gr nr» Chirltl Jiflffltl 


I. Introduction 

In the course of an investigation into the 
activities of Mr. Charles Kamel, Alyeska Pipeline Service 
Company ("Alyeska”) identified certain allegations Bade 
by Mr. Hanel regarding potential or actual environaental 
violations incident to the operation of the Trans-Alaska 
Pipeline System and its terminal at Valdes. In its 
evaluation of Alyeska 9 s investigation of Mr. Basel, it is 
important that the TAPS Owners 9 Committee determine 
whether Alyeska reacted appropriately upon receiving 
information from Mr. Hamel. Environmental allegations of 
the sort alleged by Mr. Hamel in the course of the 
Alyeska investigation could, in some circumstances, 
create obligations on tbe part of Alyeska. 

In evaluating the investigation of Mr. Hamel, 
it will be necessary to determine t 

$99 Soum Horn* Brett lot Angtn. CA 90071 999 Town Ctretr Dr**. Cote Mott. CA 9809 

1299 Octtn Awtnut. trt Monet. CA 90«01 139 Noctoreo Brett NS. Aloret QA 9 mm 

1090 Coonteocui Arenut. NW. HWogoi OC. 20099 On* Ctretre*y Oretn. Bi More. CT 09901 
• WMt 9791 Brett Now Yore. NY 10019 44 Torenomon i-cnom*. M i n o M m Tokyo 109 
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• first, whether any Haasl allegation 
contained new intonation that had not 
previously been brought to Alyeska's 
attention; 

• second, whether the intonation learned in the 
investigation created any legal obligation to 
respond f e.o. . an obligation to investigate, an 
obligation to report, an obligation to reaedy, 
or an obligation to notify an owner) ; 

• third, whether every such obligation was 
fulfilled. 

This nenorandua reviews a nuaber of applicable 
statutes and regulations to detenine whether any such 
obligations say have been triggered by Alyeska's having 
acquired information frea Nr. Haael during the course of 
its investigation. Zn addition to thp statutes and 
regulations, Alyeska holds a nuaber of permits, copies of 
which we have not seen. Typically, such permits require 
self •monitoring, corrective action and reporting to 
regulatory authorities upon discovery of a violation. 

- 2 - 
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II. Allegation* and Summary of Conclusion* 

A. Allegation* 

with r*sp«ct to Alyeska, Hr. Hamel's pollution 
chafes include the following 


1. The allegation that the pipeline and/or 

the vertical supports thereof are corroded 
and that breaks or ruptures in the 
pipeline and resulting oil spills are 
likely and/or possible as a consequence 
thereof. 

- This may simply repeat allegations 
mad* in 1985 and earlier. 


2. The allegation that in the event of a 
major earthquake it is likely that the 
pipeline will rupture resulting in oil 
spills and environmental damage. 

- It is unclear whether this is pur* 
speculation, or contains new 
information. 

3. The allegation that crude oil recovered 
from ballast water and/or from "slop" off- 
loaded at the Valdez terminal is added to 
the product in the pipeline for the 
purpose of increasing through-put, and, 
therefore, the profits of the owner 
companies. 

4. The allegation that Alyeska knowingly 
allows its ballast water treatment 
facility in Valdez to be improperly used 
to treat hazardous substances off-loaded 
from tankers at the Valdez terminal. The 
allegation includes the charge that the 
Alyeska ballast water treatment facility 
lacks the capacity to properly treat the 
volume of material processed through it 
and that it is not designed to treat 
and/or eliminate the substances other than 


3 
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crude oil contained in the material 
delivered to it for processing. 

- This appears to be the saae 

allegation as vas aade in 1985 and 
apparently vas reported by Hamel to 
EPA and investigated by EPA at that 
tine. 

5. The allegation that Alyeska is discharging 
into the ocean at Valdez: 

a. Contaninated ballast water that is 
not fully and/or properly treated 
because the capacity of Alyeska' s 
ballast water treataent facility is 
exceeded; and/or 

b. Hazardous materials processed through 
Alyeska' s ballast water treatment 
plant because that plant is not 
designed to treat and/or eliminate 
substances other than crude oil from 
the material it processes. 

- These appear to be the same 
allegations as were made as 
early as April 1985 and were 
investigated by EPA. If the 
allegations sade in the course 
of Alyeska 's investigation of 
Hamel are siaply repeat the old 
claims and are not new charges 
of repeated violations, it would 
appear that no new information 
vas gained in the course of the 
investigation. 


In addition, Mr. Hamel has suggested improper 
conduct by companies utilising the TAPS and companies 
which possess ownership interests in Alyeska. The 
alleged improprieties include: 


4 
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1. The allegation that condition* on board 
vassals carrying cruda from Alaska to 
ports in tha lovar 48 ara unsafe and that 
such vassals ara undernanned and under- 
maintained. This allagation is aada 
ganarally with raspact to all vassals and 
specifically with raspact to Exxon 
vassals. 

2. Tha allagation that cruda oil and 
hazardous vast** ara baing dischargad or 
dumped into tha ocaan in tha Culf of 
Mexico. Tha allagation* aada ara that: 

a. Cruda oil is baing dischargad; 

b. Barrals or othar containars of 
hazardous notarial* ara baing duapad 
ovarboard; and 

c. Tha contant of "slop" tanks is baing 
dischargad. 

3. Tha allagation that hazardous substancas 
ara baing off-loaded by vassals at tha 
Alyaska ballast vatar traataant facility 
in Valdaz and tharaforo iaproparly 
disposad of, rathar than baing traatad or 
disposad of as raquirad by lav. This 
allagation ralatas to notarial puapad froa 
tha tanks of vassals hsading into dry dock 
in tha lovar 48 into the ballast vatar 
tanks of vassals asking the return trip 
north to Valdaz and hazardous substancas 
allegedly baing puapad into tha ballast 
vatar tanks of vassals vhich have off* 
loaded Alaskan crude oil at refineries in 
tha lovar 48 bafora such vassals begin 
their return trip north to Valdaz. This 
allagation is aada ganarally but also 
specifically as to Exxon, BP and ARCO. 
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B. Summary ef Conclusion* 

If Xlytska knows that ths allegations of 
Mr. Hamsl ars factually baseless, or if they concern only 
past events which were previously investigated or 
reported, they do not create any new legal obligations 
for Alyeska. On the other hand, if the Kamel 
investigation brought to the attention of Alyeska 
violations of environmental lavs, regulations or permits 
previously unknown to company officials, then Alyeska may 
have had a legal obligation to report the incident or to 
remedy the violation. It must be emphasized that several 
of the relevant environmental lavs, regulations and 
permits include not only essential pollution-related 
provisions, but also additional self-reporting 
requirements. 

Although the relevant lavs do not explicitly 
require a detailed Introspection regarding any and all 
allegations of illegality made by outsiders, some amount 
of internal investigation nay be advisable. In 
considering whether the relevant individuals possessed 
"knowledge" of an environmental Incident sufficient to 
invoke affirmative reporting requireaents Imposed by lav, 
the limited case lav on the subject suggests that it is 

- 6 - 
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proper to infer such knowledge from surrounding 
circumstances. Sli United States v. Greer . 850 F.2d 1447 
(11th Cir. 1988). Because Alyeska became aware of 
Hanoi's allegations in the course of its investigation, 
and because certain laws require continuous self- 
nonitoring by the company, Alyeska night be deemed to 
have had knowledge of any actual violation that nay have 
occurred, even if it lacked specific knowledge of an 
incident. Under such circumstances, Alyeska could face 
increased penalties for failure to report a "known" 
incident or for failure to remedy a violation after 
becoming aware of it, if it summarily dismissed the 
allegations without further inquiry. 

In addition, if Alyeska is considered to be an 
agent of the owners, it may have had an obligation to 
report to the owners information it acquired in its 
investigation of Mr. Hamel. ^ We have confined our review 
to environmental issues and assume that others have 
researched the legal relationships between Alyeska and 
the owners and the extent to which information in the 
hands of Alyeska can be imputed to the owners, thereby 


1/ See, for example, 3 Am.Jur.2d, Agency s 211. 
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creating response or reporting obligations on the part of 
the owners. 


izz. Anfllviii 

a. federal Lav» iBPllcitifl 

1. The Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. f 1651 *1 and the 

Trans-Alaska Pipeline System Refora Act 
Of 1990 (Pub. L. 101-380, Title VIII, 

§ 8001 r£ IRfl.) . 


The Trans-Alaska Pipeline Authorization Act 
("Pipeline Act”) governs the liability of Alyeska for 
incidents resulting in damage which occurred before 
August 18, 1990. Zf such incidents occurred after that 
date, the company's liability is dictated by the law as 
amended by the Trans-Alaska Pipeline System Reform Act of 
1990. y 


The Trans-Alaska Pipeline Authorization Act 
imposes strict liability upon the holder of the trans- 
Alaska pipeline right-of-way for 'damages (occurring 
before August 18, 1990] in connection with or resulting 
from activities along or in the vicinity of the . . . 


2J The recent amendments are effective as of the date 
the law was enacted, which was August 18, 1990. See Pub. 
L. 101-380, Title I, f 1030. The text of Pub. L. 101- 
380 is printed at 136 Cono. Rec. 16233-59 (daily ed. 
August 1, 1990) . 
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Trans-Alaskan Pipalins" unlass such damages vara "caused 
by an act of war or nagliganca of tha Unitad States, 
other government entity, or tha damaged party . . . .• 

43 u.s.c. f 1653(a)(1) (1990). Statutory strict 
liability of tha holder of tha pipeline right-of-way is 
limited to $50 million for any one incident, and 
liability of the pipeline company for damages in excess 
of $50 million is dictated by the ordinary rules of 
negligence. Id. at S 1653(a)(2). 


The Pipeline Act specifically authorizes 
governmental response to pipeline-related pollution if 
the pipeline owner does not take adequate steps. 


If any area within or without tha right-of-way 
or permit area ... is polluted by any 
activities conducted by or on behalf of the 
holder to whom such right-of-way or permit was 
granted, and such pollution damages or 
threatens to damage aquatic life, wild life, or 
public or private property, the control and 
total removal of the pollutant shall be at the 
expense of such holder .... Upon failure of 
such holder to adequately control and remove 
such pollutant, the [Coast Guard; in coopera- 
tion with other federal, state, cr local 
agencies, or in cooperation with such holder, 
or both, shall have the right to accomplish the 
control and removal at the expense of such 
holder. 


Id. at S 1653(b). Thus, the law also provides for 
governmental recovery of costs incurred in appropriate 
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situations. Failure to raspond to allegations of 
discharges — should they be correct — can therefore 

lead to governaent response at the expense of Alyeska. 

! 

Recently enacted legislation, which aaends the 
Pipeline Act, broadens potential statutory liability of 
Alyeska for incidents occurring after August It, 1990. 

The new law will add novel civil penalty provisions to 
the existing statutes. The Secretary of the Interior say 
assess and collect a civil penalty with respect to any 
discharge of oil (1) in transit from fields or reservoirs 
supplying oil to the trans-Alaska pipeline; or (2) during 
transportation through the trans-Alaska pipeline or 
handling at the terminal facilities, that causes daaage 
to, or threatens to daaage, natural resources or public 
or private property. Id* »t I S202. Both the person 
causing or peraitting the discharge and the owner or 
owners of oil at the tine the discharge occurs are 
jointly, severally, and strictly liable for all penalties 
assessed pursuant to this new civil penalty section, id. 
The aaount of the civil penalty assessed say not exceed 
$1,000 per barrel of oil discharged. Id. In assessing 
the magnitude of the penalty, the Secretary i> directed 
to consider the seriousness of the daaages, the cause of 
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the discharge, any history of prior violations of 
applicable rules and lavs, and the violator's efforts to 
minimize or mitigate the effect of such discharge, id . 

No civil penalty assessed by the Secretary pursuant to 
the new lav can be in addition to a penalty assessed 
pursuant to Section 311(b) of the Federal Water Pollution 
Control Act. Id. 


To the extent that Alyeska obtained information 
in the course of its investigation of Mr. Hamel relating 
to discharges of oil in violation of the recently enacted 
legislation, the Secretary vould consider vhether the 
company took any steps upon receipt of that information 
to minimize or mitigate the effects of the discharge. 
Alyeska' s action or failure to act in mitigation upon 
learning of discharges through its investigation of 
Mr. Hamel could affect the magnitude of any penalty 
imposed. 


2. The Trans-Alaska Pipeline Authorization 

Act (43 U.S.C. f 1651 H£fl.) and the Oil 
Pollution Act of 1990 (Pub. L. 101-380, 
Title I, S 1001 i£ ug.). 


Vessels' liability for the release of oil 
derived from the TAPS is dictated by the Trans-Alaska 
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Pipeline Authorization Act, if tha incident occurred 
before August 18, 1990, or by the Oil Pollution Act of 
1990, if the incident occurred after that date. 

The Pipeline Act imposes statutory strict 
liability upon vessel owners and operators for damages 
resulting from certain discharges of oil taken from the 
trans- Alaska pipeline. 


(I]f oil that has been transported through the 
Trans-Alaska Pipeline is loaded on a vessel at 
the terminal facilities of the pipeline, the 
owner and operator of the vessel . . . shall be 
strictly liable without regard to fault . . . 
for all damages, including clean-up costs, 
sustained by any person or entity, public or 
private, . . .as the result of discharges of 
oil from such vessel [occurring before 
August IS, 1990]. 


43 U.S.C. s 1653(c)(1) (1988). Statutory strict 
liability for all claims arising out of any one incident 
shall not exeeed $100 million. The owner and operator of 
the vessel bear joint and several liability for the first 
$14 million of such claims, and a statutorily created 
Trans-Alaska Pipeline Liability Pund is liable for the 
balance of the claims that are allowed up to $100 
Billion. 21. at | 1653(c)(3). 
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Regulations promulgated under the Pipeline Act 
require the person in charge of a vessel immediately to 
notify the National Response Center of any discharge of 
oil from a vessel carrying TAPS oil. 43 C.P.R. | 29. • 
(1989). 


The Oil Pollution Act of 1990 ("Oil Pollution 
Act") repeals the vessel liability provisions of the 
Pipeline Act for incidents occurring after August 18, 
1990, and replaces them with new oil spill liability 
rules applicable to most vessels and facilities.* 

The Oil Pollution Act states that "each 
responsible party for a vessel or a facility from which 
oil is discharged, or which poses the substantial threat 
of a discharge of oil, into or upon the navigable waters 


2 / The new liability rules of Title Z of the Oil 
Pollution Act will not apply to pipeline or terminal 
activities of Alyeska. By its own terms, that title is 
inapplicable to any discharge "from an onshore facility 
which is subject to the Trans-Alaska Pipeline 
Authorization Act (43 O.s.C. | 1651 fti lftg.)." fifth Pub. 
L. 101-380, Title Z, | 1002(c)(3). *'(0]nshore facility' 
means any facility ... of any kind located in, on, or 
under any land within the United States ether than 
submerged land," and the term "facility" explicitly 
includes any structure, group of structures, equipment, 
or device, which is used for certain purposes incident to 
the petroleum industry, including pipelines used for such 
purposes. Pub. L. 101-380 I 1001(9), (24). 
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or adjoining choral inaa ... is liable tor . . . raaoval 
costs and damages . . . that result from such incident." 
Pub. L. 101-380, Title 1, S 1002(a). Incidents Involving 
vassals associated with the Trans-Alaska Pipeline System, 
which occur after August 18, 1990, are governed by the 
Oil Pollution Act. 

3. The Coaprehensive Environmental Response, 
Coapensation, and Liability Act of 1980 
{"CERCLA") (42 U.S.C. f 9«01 R& seo . ) 

The Coaprehensive Environaental Response, 
Coapensation, and Liability Act of 1980 ("CERCLA") 
dictates an entity's liability for response costs 
incurred as a result of a release, or threatened release, 
of any hazardous substance into the environment. 42 
U.S.C. S 9604(a)(1). Petroleum, crude oil, and any 
fraction thereof are explicitly excluded from the 
definition of "hazardous substances," although that term 
does include certain petroleua refining industrial 
wastes.* 42 U.S.C. | 9601(14) (1988). CERCLA 
encompasses releases both on land and into the navigable 
waters of the United States. Id. at I 9601(8). 


1/ See , e.g. . 40 C.F.R. | 302.4 (1989) (substances X049- 
X0S2) . 
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A facility owner or operator, a hazardous 
substanca generator, and a hazardous substance 
transporter may all bear strict, joint, and several 
liability for clean-up costs recoverable under CERCLA. 

Id. at S 9607. 

The United States government may respond to a 
hazardous substance-related incident which may present an 
imminent and substantial danger to the public health or 
welfare, and thereafter recover response costs from any 
of these parties, only if it acts consistently with a 
published National Contingency Plan, and if the site 
involved is on the government's National Priority List. 

In addition, however, CERCLA authorizes response by state 
governments or any other person to respond to a hazardous 
substance-related incident, and recover response costs, 
even if the site involved is not included on the National 
Priority List. 

CERCLA also includes a requirement that 
individuals notify proper authorities of releases of 
hazardous substances in excess of certain threshold 
amounts. Part 302 of Title 40 of the Code of Federal 
Regulations enumerates the reportable quantities of 
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various hazardous substances, in casa of rslsass. Ths 
lav requires that "(a)ny parson in charge of a vassal or 
an offshora or an onshors facility shall, as soon as ha 
has knowledge of any ralsasa . . . of a hazardous 
substance froa such vassal or facility in quantities 
equal or greater than those determined pursuant to 
section 9602 of this title [an 40 C.F.R. Part 302], 
immediately notify the National Response Center 
established under the Clean Water Act [33 U.S.C. § 1251 
et sea . i of such release. 42 O.S.C. f 9603(a). 

Failure of the person in charge of the 
releasing vessel or releasing facility to notify 
immediately the appropriate agency as soon as he has 
knowledge of such release, or submission of a falsa or 
misleading notification may warrant fines or imprison- 
ment. 2d* f 9603(b). Notification received pursuant 
to tha statutory requirement, or information obtained by 
the exploitation of that notification, generally may not 
be used against any person in a subsequent criminal casa. 

Zd* 

To tha extent that Alyeska obtained information 
reportable under CERCLA as a result of Mr. Hamel's 
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statements during the investigation, it aay have had an 
obligation to report. 

4. The Federal Water Pollution Control Act 
(33 u.S.C. | 1321) and the Oil Pollution 
Act of 1990 (Pub. L. 101-390, Title IV, 
f 4301 hi sea . ) 

The Federal Water Pollution Control Act (the 
"Clear Water Act") prohibits discharge of hamful 
quantities of oil or hazardous substances by vessels or 
onshore facilities into or upon the navigable waters of 
the United States, or into or upon the waters of the 
contiguous zone. 33 U.S.C. S 1321(b)(3) (1989). Those 
substances deemed "hazardous substances" for the purposes 
of the Clean Water Act, and reportable quantities for 
emission of such substances are set forth in Parts 116 
and 117 of Tltla 40 of the Code of Federal Regulations. 

"Whenever any oil or a hazardous substance is 
discharged, or there is a substantial threat of such 
discharge, into or upon the navigable waters of the 
United States, adjoining shorelines, or into or upon the 
waters of the contiguous zone . . . the (United States 
government] is authorized to act to remove or arrange for 
the removal of such oil or substance at any time, unless 
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[it] determines such removal will be den* properly by th* 
owner or operator of the vessel, onshore facility, or 
offshore facility from which th* discharge occurs." 33 
U.S.C. S 1321(c)(1). The United States government may 
generally recover froa the responsible owner or operator 
for actual costs of removal, if the reaoval was 
accomplished consistently with th* National Contingency 
Plan. Xd> at i 1321(c), (f) . 

Th* Clean Hater Act also includas provisions 
requiring th* person in charge of a vessel or an onshore 
or offshore facility to laaediataly notify th* appro- 
priate agency of th* United States government of any 
discharge of oil or hazardous substances covered by th* 
Act. Xd‘ at $ 1321(b)(5). Sift Alls, 33 C.P.K. Part 153 
(1989), 40 C.F.R. SI 110.10, 117.21, 302.8, 302.7(a)(3) 
(1990) . Fines and iaprisonaent are authorized by the lav 
for the failure to provide such notification immediately 
and as soon as any individual has knowledge of any 
discharge of oil or a hazardous substance. 33 U.S.C. 

S 1321 (b)(5). 

Any knowledge of discharge which Alyeska gained 
as a result of its investigation of Nr. Hamel may have 
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triggered an immediate notification obligation under the 
clean Water Act. 

5. Hazardous Liquid Pipeline Safety Act 
(49 App. U.S.C. I 2001 ii sea . ) 

The Hazardous Liquid Pipeline Safety Act 
directs the Secretary of Transportation to pronulgate 
regulations establishing minimus Federal safety standards 
for the transportation of hazardous liquids, including 
petroleum or petroleua products, and pipeline facilities. 
49 App. U.S.C. i§ 2001*2002 (198S). All who engage in 
the transportation of oil and other hazardous liquids, or 
who own or operate pipeline facilities, aust coaply with 
the requirements established by any safety standard 
promulgated by the Secretary, establish and maintain a 
plan of inspection and aaintenance, and perait access to 
and copying of records regarding compliance. Id. at 
S 2006(a). 


Violators of section 2006(a), or any regulation 
or order issued by the Secretary, can be liable for a 
civil penalty not exceeding $10,000 for eacb violation 
for each day that the violation persists up to a aaxiaua 
civil penalty of $500,000 for any related series of 
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violations. Zn addition, willful and knowing violation 
of saetion 2006(a) say aaount to a criainal violation 
sub j acting tha parson to a criainal fins and/or 
iaprisonnant for a tarn of up to flva yaars. Ifl. at 
S 2007. 


Tha Sacratary of Transportation has proaulgatad 
ragulations govarning tha transportation of hazardous 
liquids by pipalina at Part 195 of Titla 49 of tha Coda 
of Fadaral Ragulations. Subpart P of Part 195 prascribas 
minimus raquiramants for oparating and maintaining 
pipalina systems constructed with steal pips. 49 C.F.R. 
IS 195.400-195.440 (1989). Tha regulations generally 
prohibit tha operation or aaintananca of pipeline systems 
at a level of safety lover than that required by the 
ragulations of Subpart F and the procedures the pipeline 
is required to establish under Subpart F. Id* at 
| 195.401(a). 

Furthermore, if an operator "discovers any 
condition that could adversely affect the safe operation 
of its pipeline system, it shall correct it within a 
reasonable time . . . [unless] the condition is of ouch 
nature that it presents an immediate hazard to persons or 
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property [in vhich case] the operator nay not operate the 
affected part of the system until it haa corrected the 
unsafe condition.* Id. at S 195.401(b). 

Pipeline operators nust coaplets and submit an 
accident report for each failure in a pipeline systea in 
vhich there is a release of the hazardous liquid 
transported resulting in certain circumstances, including 
the following: (1) explosion or fire; (2) loss of 50 or 

sore barrels of liquid; (3) death of any person; 

(4) certain bodily haras to any person; or (5) estimated 
property danage to the property of the operator or others 
exceeding $5,000. Id. at S 195.50. Certain incidents 
aust be reported by telephone to the National Response 
Center at "the earliest practicable aoaent following 
discovery of a release of the hazardous liquid 
transported." Id. at | 195.52. Other incidents set 
forth in section 195.50 require subaission of a written 
accident report no later than thirty days after discovery 
of the accident. Id* at f 195.54. 

In addition to the accident reporting 
requirements codified in Part 195, the regulations 
require inspection and reporting of certain safety- 

- 21 - 



1440 


related conditions which Bay not actually hava resulted 
in an accident. The Departaent of Transportation's 
regulations mandate periodic pipeline inspection for 
corrosion and replaceaent of corroded parts, and regular 
valve aaintenance. Id* at f| 19S.4K~19S.420. 

Corrosion, material defects, physical damage, or 
malfunctions may necessitate preparation and filing of a 
"Safety-Related Condition Report” within five working 
days after the day a representative of the operator first 
determines that such a condition exists. Id. at 
S 195.55-195.56. 

Any information acquired froa Mr. Basel in the 
course of Alyeska's investigation which suggested an 
unsafe condition on the pipeline systea or an accident 
might give rise to obligations under these sections. 

6. Section 2t of the Mineral Leasing Act of 
1920, as Aaended, Governing Rights -of-Way 
for Pipelines Through Federal Lands (30 
U.S.C. | 185) 

Alyeska holds a right-of-way or permit subject 
to section 185 of Title 30 of the United States Code. 

See A1 vesica Pipeline Se rvice Company v. United States. 

624 F.2d 1005 (Ct. Cl. 1980). under that section of the 

o e 
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Cod*, the Secretary of th* Interior or other federal 
agency head aust iapoaa raqulraaanta for th# aafa and 
environmentally sound operations of affected pipelines 
and related facilities. 30 U.S.C. i 185(g), (h) (1988). 
Noncoaplianc* with any provision of that section, or with 
th* safety or environmental terms of a permit, may result 
in suspension or termination of a right-of-way, 
enforcement of ary common carrier obligations iaposed by 
section 185, or imposition of appropriate penalties, id . 
at S 185(o), (r) (5) . 

Regulations promulgated by th* Bureau of Land 
Management under the authority of 30 U.S.C. § 185 clarify 
that permit requirements designed to control or prevent 
damage to th* environment constitute a term and condition 
of any right-of-way grant or teaporary us* permit. 43 
C.F.R. § 2881.2(3) (1989). Those regulations also 
specifically announce that any activity being conducted 
or authorized by th* holder of th* Trans-Alaska Pipeline 
System right-of-way or permit which endangers public 
health or safety or the environment justifies the 
immediate suspension of that activity and immediate 
remedial action by an authorized official. Id. at 
i 2883.5. furthermore, the authorized official may 
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proceed to initiate the proceea of suspension or 
ternination of a right-of-way grant if it is determined 
that the holder has failed to coaply with any ten, 
condition, or stipulation of the right-of-way grant or 
applicable laws or regulations. Id. at f 2883.6-1. 

It is likely that the grant of right-of-way for 
the pipeline imposes correction and reporting obligations 
upon Alyeska following receipt of infonation indicating 
a violation of its terns or an unsafe condition. It 
Mr. Hanel provided any such infonation, obligations nay 
have been created. 

7. The Ocean Dumping Act (33 U.S.C. § 1401 

SlflO 

Prohibited acts set forth in the Ocean Dumping 
Act include the transportation from the United States of 
any material for the purpose of dumping it into ocean 
waters, except as authorised by a penit issued pursuant 
to that Act. 33 U.S.C. | 1411 (1988). "Material* which 
may not be dumped at sea includes, but is not limited to, 
solid waste, garbage, chemicals, industrial waste, and 
oil, to the extent that such oil is taken on board a 
vessel for the purpose of dumping. Id. at | 1402. 
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EPA say assess a civil penalty of up to $50,000 
for each violation of the Ocean Dumping Act which it 
discovers. Id. at $ 1415(a). In addition to any civil 
penalties, one who knowingly violates the law, or 
regulations promulgated thereunder, may be subject to 
criminal penalties including a fine of not more than 
$50,000 and/or imprisonment for not more than one year. 
Each day of a continuous violation, or each dumping 
incident from separate vessels, will constitute a 
separate offense under the Act. 2d. at f 1415(b), (c) . 

If Alyeska learned of its own violations of 
these provisions, it may have bean obligated to correct 
the violation. Failure to correct after receiving notice 
may affect the size of the penalty. If it learned of 
violations by an owner company, it may have been 
obligated to convey that information to the affected 
owner. 
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I. The Act to Prevent Pollution froa Ships 
(33 U.S.C. | 1901 |1 Ufl.), end the 
International Convention for the 
Prevention of Pollution froa Ships, 1973, 
as aodified by the Protocol of 197S 
relating thereto ("KARPOL 73/7S a ). 

The Act to Prevent Pollution froa Ships 
("APPS") provides a legislative framework for the 
implementation of the International Convention for the 
Prevention of Pollution froa Ships, 1973, as aodified by 
the Protocol of 1978 relating thereto ("KARPOL 73/78") in 
the United States. The APPS directs the Coast Guard to 
promulgate regulations for the administration and 
enforcement of MARPOL 73/78, regarding pollution from 
ships, but also concerning terminal and reception 
facilities for oil and noxious liquid substances. 33 
U.S.C. H 1903(b), 1905. 

violations of ths AAPS, regulations proaulgated 
thereunder, or HARPOL 73/78 nay subject the violator to 
civil and/or criminal penalties. 2d* If 1907(a), 

1908. Xnoving violations may justify criminal penalties 
including fines of up to $50,000 and imprisonment for no 
more than five years. 2d* *t f 1908(a). Ths APPS also 
authorizes civil penalties for both violations of 
substantive requirements and for the making of any false, 
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fictitious, er fraudulent statement regarding e legal 
obligation to provide notice to the Coast Guard. 2d* at 
S 1908(b). 


Part 151 of Title 33 of the Code of Federal 
Regulations sets forth the Coast Guard regulations 
governing vessels carrying oil, noxious liquid 
substances, and certain waste. Except in emergencies, 
and when enumerated circumstances and conditions are met, 
the regulations prohibit any discharge of oil or oily 
mixtures into the open sea from the machinery space bilge 
of an oil tanker. 33 C.F.R. f 153.10 (1989). In 
addition, the regulations reiterate that violations of 
MARPOL 73/78, which would include any discharge into the 
sea of noxious liquid substances, also constitutes a 
violation of U.S. law. 33 C.F.R. f 151.04; lit Al IS, 
MARPOL 73/78, Annex II, regulation 5. The person in 
charge of a vessel Involved in any unpermitted discharge 
must report the particulars of the incident without delay 
to either the nearest Coast Guard Captain of the Port or 
to the National Response Center. 33 C.F.R. I 151.15. 

Specific Coast Guard regulations generally 
govern the equipment and operation of all ships, with 
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respect to oil pollution prevention. 33 C.F.R. Pert 155 
(1989). The rules concern discharges, discherge 
containment, and the processing of oily bilge slops or 
oily fuel oil tank ballast. Id- A recent Coast Guard 
final rule expands the coverage of 33 C.F.R. Part 155 to 
encompass pollution prevention regulations for hazardous 
materials, as veil as oil. 55 Fed . Bee . 36248-56 
(September 4, 1990). 

Furthermore, detailed and specific rules for 
the protection of the marine environment apply to tank 
vessels carrying oil in bulk. 33 C.F.R. Part 157 (1989). 
Part 157 concerns slop tanks in tank vessels, oily 
residue tanks, and Crude Oil Washing operations on 
tankers, among other topics. Id- 

Additional Coast Guard regulations, codified at 
33 C.F.R. Part 158, concern terminal and reception 
facilities for oil, noxious liquid substances, and 
garbage. To continue to receive ships, a terminal must 
hold one or more Certificates of Adequacy to shov 
compliance with Subpart B of Part 158, If it receives 
ocean going tankers carrying residues and containing 
mixtures of oil, or Subpart C of Part 158 if it receives 
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ocean going ships carrying noxious liquid substances.^ 

33 C.P.R. S 158.135. Subparts B and C of Part 158 
establish criteria for recaption facilities of residues 
and aixtures containing oil, and of noxious liquid 
substances, respectively. 

Any person say report to the Coast Guard that 
reception facilities required by the regulations or by 
MARPOL 73/78 are inadequate. at f 158.167. If 

deficiencies of the terainal or reception facility recur 
or significantly affect the facility's adequacy, or if 
there is a substantial threat of discharge of oil or 
noxious liquid substances into or upon the navigable 
waters of the United States or adjoining shorelines, the 
Coast Guard say suspend a terainal 's Certificate of 
Adequacy after proper notice and procedure. Id . at 
Sf 158.170-158.190. 

The Certificates of Adequacy required under the 
Coast Guard regulations aay require notification and 
corrective action upon knowledge of prohibited 
discharges. As with the provisions suaaarixed above, if 

2/ Substances deeaed "noxious liquid substances" are 
listed at various points in the Code of Pederal 
Regulations, fill 3) C.P.R. | 158.120 (1989). 
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Xlyuka gained any knowledge of such discharges in ths 
course of its investigation of Mr. Hamel, it Bay have 
been required to act upon such knovledge. As noted 
above, ve have not seen Alyeska's actual certificates and 
therefore cannot deternine whether they iapose any such 
obligation that nay not have been coaplied with regarding 
information acquired in the course of the investigation. 

9. Federal Lavs Generally Governing the 

Manning and Operation of Vessels Carrying 
Liquid Bulk Dangerous Cargoes (46 U.S.C. 

S 3701 fii sea. . S 9102). 

Federal lav authorizes Coast Guard regulations 
concerning the design, construction, alteration, repair, 
maintenance, operation, equipping, personnel qualifica- 
tion, and manning of tankers. 46 D.5.C. I 3703 (19tS). 
The statutes also require annual Coast Guard inspection 
and examination of such vessels. Title 46 further 
provides that vessels may not discharge tank washings 
containing oil or hazardous matarials in violation of 
U.S. lavs or treaties to which the 0.S. is a party. Id* 
at S 3716. A civil penalty for each violation of these 
sections may amount to $25,000. Willful and knowing 
violations may result in criminal penalties of up to 
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$50,000 and/or iaprisonaant of not nor* than fiva yoars. 
Id. at S 371$. 

B. Alaska Sta ta Lava Ianllcatad 


• 31 



1450 


- 32 - 



1451 


- 33 - 



1452 


Paul. Hastings. Janotsky * Walker 


MEMORANDUM 


to Joel McIntyre - LA 

Dorothy Kirkley - ATL 

R. Bruco Dickson - WDC 
from Randall M. Stona - WDC 

subject Trans-Alaska Pipolins System: 

Addendum to Dacanbar 7. 1990 Memorandum 



Date Dacasbar 12, 
1B970.50B99 

COPIES TO 


Zn our prior memorandum to you concaming tha 
legal issuas arising from pollution-ralatad allagations 
of Mr. Charlas Basal, datad Dacasbar 7, 1990, va sada 
briaf rafaranca to raporting and invast igation obliga- 
tions which would arisa if an agancy ralationship axistad 
batwaan Alyaska Pipalina Sarvica Company and tha individ- 
ual cospanias which own fractional sharas of Alyaska and 
which occupy saats on tha Ownars 9 Cossittaa. This aemo- 
randua discussas tha circusstancas undar which informa- 
tion that Alyaska know or should hava known say ba 
isputad to tha ownars. 


Wa assusa that Alyaska, and 
could ba daasad agants of tha various 
tha purposes of tha laws diseussad in 
dun. After a brief review of general 
subject, that assumption saass valid, 
parent and subsidiary corporation, it 


Alyaska employees, 
owner companies for 
tha prior memoran- 
authorities on tha 
With respect to a 
is generally said 
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that "[a] corporation does not become an agent of another 
corporation merely because a majority of its voting 
shares is held by the other." Restatement (Second) of 
Agency § 14M (1958). Nonetheless, where a subsidiary 
corporation acts as "a direct instrumentality of and in 
direct cooperation with its parent corporation" the 
subsidiary will be classified as an agent of the parent 
corporation, and knowledge of the subsidiary will be 
imputed to the parent. Acne Precision Products. Inc, v. 
American Alloys Corporation. 422 P.2d 1395, 1398 (8th 
Cir. 1970) . Because of the special nexus between Alyeska 
and its owner companies, Alyeska and its employees say be 
treated as agents of the owner companies. The legal 
implication of that agency relationship, including the 
possibility that owner companies would be charged with 
any knowledge available to Alyeska, is analyzed in more 
detail below. 

In considering the Clean Water Act's require* 
sent that any person in charge of a vessel or onshore 
facility make a report to the proper officials "as soon 
as he has knowledge of any discharge of oil" the courts 
have imputed the knowledge of a corporation's agents. 



1454 


TO: Joel McIntyre - IA 

Dorothy Kirkley - ATL 
December 12, 1990 
Page 3 

including even its low-level employees , to the corpora* 
tion itself. SBS, e.q. . Apex Oil Company v. United 
States . 530 F.2d 1291 (8th Cir. 1978). Apex Oil involved 
that company's appeal of convictions on two counts of 
failing to provide notice of an oil spill to an appro- 
priate agency of the United States government. Both 
convictions involved oil spills which vers witnessed by 
employees at Apex Oil's off-loading facility, but which 
remained unreported to the Coast Guard or the 
Environmental Protection Agency. Although the court 
found that "[n]o officer or director of Apex Oil had 
knowledge of the spill prior to its discovery by the 
Coast Guard" the court upheld the company's conviction 
for failure to report the incidents after ruling that 
■the knowledge of the employees is the knowledge of the 
corporation,” and thus imputing the employees' knowledge 
to the company. Id* At 1295. 

The Eighth Circuit's approach in Apex oil 
coincides with the general rule of agency lav that an 
agent's knowledge is imputed to the principal. "Since a 
corporation can act only through its officers, agents and 
employees, it is necessarily chargeable with the 
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compos it* knowledge of its officers and agents acting 
within the scope of their authority." Sawver v. Mid- 
Continent Petroleum Corporation. 236 F.2d 51$, 520 (10th 
Cir. 1956) (citations omitted) . See Alls In re Agent 
Orange Pr oduct Liability Litigation. 597 P. Supp. 740, 

796 (E.D.N.Y. 1964) ("Under principals of agency law, 
knowledge in the possession of an agent . . . who has a 
duty to transmit or receive the information is knowledge 
in the possession of the principal") ; Restatement 
(Second) of Agency if 272, 275 (195$). "The fact that 
the knowledge acquired by the agent was not actually 
communicated to the principal . . . does not prevent 
operation of the rule .... This rule of law is not a 
rebuttable presumption. It is not a presumption at all." 
2 Vitkin, Summary of California Law. | 99 (9th *d. 1967) 
(citing rni Pictures Core, v. DeToth. $7 Cal. 

App. 2d 620, 197 P.2d 560 (194$)). 

Information about any violations of lav by 
either Alyeska or owner companies, if known to Alyeska 
employees or members of the Owners' Committee, may be 
imputed to both Alyeska and owner companies, thus invok- 
ing reporting obligations. 
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Courts justify iaputing an agent's knowledge to 
the principal because an agent is duty-bound to inform 
its principal of relevant knowledge that the agent 
possesses. "[I]t is the duty of an agent to disclose to 
his principal all notice or knowledge which he may 
possess and which is necessary for the principal's pro- 
tection or guidance . . . [where] . . . the knowledge is 
possessed by an agent within the scope of whose authority 
the sub j act-matter lies." Trinity Pnlversal Insurance 
company v. Rocky Mountain Wholesale Company. 353 F.2d 
574, 577 (10th Cir. 1965) (quoting Kechem, 7 Mich. L. 

Rev. 113). See also Restatement (Second) of Agency 
§ 381; 3 Am. Jut. 2d Agency | 211 (1986). Therefore, an 
agency relationship between Alyeska and the owner com- 
panies sight impose upon Alyeska a duty to Inform the 
owner companies of any violations of lav by the owner 
companies of which Alyeska becomes aware, and the owner 
companies might be deemed to have the same knowledge as 
Alyeska even if Alyeska has not yet informed the owners. 

Although the environmental lavs outlined in the 
prior memorandum do not explicitly require a detailed 
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introspection regarding any and all allegations of 
illegality made by outsiders, some amount of internal 
investigation may be advisable, and necessary. In con- 
sidering whether the relevant individuals possessed 
"knowledge” of an environmental incident sufficient to 
invoke affirmative reporting requirements imposed by law, 
the limited case law on the subject suggests that it is 
proper to infer such knowledge from surrounding 
circumstances . 

In Pnlted States v. Greer . 850 F.2d 1447 (11th 
Cir. 1988), the court ruled that a jury could properly 
convict Mr. Greer of a failure to notify the government 
"as soon as he [had] knowledge of [the] release ... of 
[a] hazardous substance," even in the absence of direct 
evidence that Greer had specific knowledge of the 
release, or that he explicitly ordered his employee to 
dump the chemicals in question. While the facts of Greer 
are easily distinguished (fictlE involved a history of 
ignoring employees' violations), the case can be inter- 
preted to suggest that a reporting obligation arises not 

only when the person involved has actual knowledge of the 

. • 

spill, but also when the person involved has reason to 
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know of a spill, in light of particular facts and circum- 
stances. 


Agency lav tends to support this interpretation 
of Greer . After generally stating that "the liability of 
a principal is affected by the knowledge of an agent 
concerning a matter as to which he acts within his power 
to bind the principal or upon which it is his duty to 
give the principal information,” the Restatement (Second) 
of Agency clarifies that rule with the following comment: 


In situations in which knowledge of a particu- 
lar fact is relevant to the legal liability of 
participants in an event, their liability is 
often affected by their having knowledge of 
other facts from which persons of ordinary 
intelligence and prudence would infer the 
existence of the fact in question or which 
would be lead to make such inquiries as would 
give them knowledge of it. 


Restatement (Second) of Agency f 272, comment b (1958) 
(emphasis supplied) . Therefore, both the principles of 
agency lav, end the lesson of Greer suggest that a 
principal may not avoid liability for failure to report a 
violation by consciously avoiding specific knowledge of a 
violation, and that circumstances suggesting the 
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occurrence of violation* of lav aay give rise to an 
obligation to sale* reasonable inquiries. Consequently, 
Alyeska aay have a duty to conduct soa* investigation of 
both the allegations that pertain specifically to 
Alyeska, and those that relate to the owner coapanies. 
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December 12, 1991 



Robert E. Jordan, III, Esq. 

Steptoe ft Johnson 

1330 Connecticut Avenue, N.W. 

Washington, D.C. 20036 

Dear Bob: 

By letter of November 20, 1991 to Chairman Miller, you 
requested that the Committee include in its record of the 
November 4-6, 1991 hearinq, a statement by Alyeska and its Owner 
Companies reqardinq the leqality of covert surveillance 
activities undertaken by Wackenhut investiqators. In that 
statement you made factual statements reqardinq the activities of 
the Wackenhut investiqators and cited to federal law as well as 
the state laws of Alaska, Virginia and Florida. 


In order that the Chairman nay evaluate your request, please 
provide us with the evidence or citations to the evidence, 
whether documentary or sworn testimony, which supports the facts 
set forth in Alyeska 's and the Owner Companies' statement. In 
addition, as Alyeska and its Owner Companies have now put the 
laws of Alaska, Virginia and Florida in issue as supporting the 
positions they took at the hearinq, please also provide us with 
the redacted portions of the Paul, Hastinqs report to the Owners' 
Committee dated January 22, 1990 which discuss those states' laws 
with respect to the investigative activities described in the 
statement. 


Please provide us with the above-requested information on or 
before December 18, 1991. As always, feel free to contact me 
should you wish to discuss this matter. 



Chief Counsel - 


Investigations 


LJC:mm 
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December 31, 1991 


Linda Chase, Esquire 

House Annex No. 2 

Henry Ford Building - Room 483 

Third and D Streets, S.W. 

Washington, D. C. 20515 

Dear Linda: 

I am responding to your letter of December 12, 1991, which I 
did not receive until December 16. The holidays then intervened 
and caused further delay, for which I apologize. 

The first paragraph of your letter referred to my letter of 
November 20, 1991 to Chairman Miller, submitted on behalf of 
Alyeska and the Owner Companies, in which I set forth our legal 
analysis of some of the issues which had been raised by prehear- 
ing statements of the Committee, questioning by Committee members 
at the November 4-6 hearings, testimony of witnesses at the hear- 
ings or by affidavits or prepared testimony submitted in connec- 
tion with those hearings. 

You asked that I furnish you with "the evidence or citations 
to the evidence, whether documentary or sworn testimony, which 
supports the facts set forth in Alyeska's and the Owner 
Companies' statement." The evidence upon which we rely is that 
which has been furnished to the Committee by Alyeska and 
Wackenhut to date. This evidence is found primarily, of course, 
in the detailed investigative reports prepared by Wackenhut. 

In addition to what is in the material submitted, we have 
also relied on repeated oral assurances from Wackenhut and its 
employees that the activities actually conducted during the 
investigation are reflected in the written reports contained in 
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tha invastigativa fila — that is, that thara vara no "surprises" 
in stora for Alyaska concarning tha scopa of and nathod of 
conducting tha invastigation. 

Our analysis of tha lagality of taking abandonad trash is 
basad upon tha invastigativa raports and a dascription, furnishad 
orally by Wackenhut parsonnal, of tha nature of public access to 
tha allay adjacent to 725 Christensen Drive in Anchorage. Ha 
have had similar descriptions of the location and configuration 
of tha Haael property in Alexandria. 

Most of tha content of the submission to which you refer is 
simply tha application of statutory and case lav material to tha 
facts as ve understand them. We do not have soma significant 
body of information beyond the Wackenhut investigative reports, 
except for the kinds of supplemental oral information referred to 
above. 


You also asked that ve provide tha Committee with the 
redacted portions of the Paul Hastings report of January 22, 

1990. I consider this request to be wholly improper under the 
circumstances. You will recall that ve had a number of rounds of 
negotiation over the Committee's insistence that privileged 
material, including the Paul Hastings report, be provided to the 
Committee. Those negotiations led to my letter to you of October 
11, 1991 and your response of the same date (copies enclosed) . 
Your letter, which you assured me was issued with the approval of 
Chairman Miller, says "ve agree to resolve outstanding claims of 
attorney-client privilege and work product privilege according to 
the terms set forth in [my letter of October 11]." Alyeska 
expects the Committee to honor the agreement which was reached on 
October 11. 

Your^ letter may be suggesting that the agreement no longer 
applies because Alyeska and the Owners have "now put the lavs of 
Alaska, Virginia and Florida in issue. ..." With all respect, 
this reminds me of the story of the young boy who came home from 
school bruised, bloodied and disheveled, obviously having been in 
a. fight of some kind. When his mother asked him how it started, 
he replied "It all started when he hit me back." Alyeska and the 
Owners did not put the lavs of Alaska, Virginia and Florida in 
issue. That was done by prehearing statements released by 
Chairman Miller, by witnesses opposed to Alyeska in prepared 
statements (and perhaps in testimony in executive session) and by 
a number of members of the Committee in their questioning of 
witnesses at the hearings. Surely you are not suggesting that 
the alternatives available to Alyeska were to sit quietly by and 
take a ration of unwarranted and often ill-informed abuse on 
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these points, or to be treated as having lost the protections of 
our agreement of October 11 if some response was made. 

Even had there been no agreement, there would certainly be 
issues concerning the scope of the Committee's jurisdiction on 
the kinds of state law matters which are discussed in the 
redacted portion of the Paul Hastings memorandum. While such 
issues may be of interest to individual members of the Committee, 
that does not place the subject matter within the Committee's 
jurisdiction. As I am sure you are aware, various state law 
enforcement authorities have investigations under way relating to 
state law issues which have been raised in the hearings or 
elsewhere with respect to the conduct of the Wackenhut investiga- 
tion, and it seems that these matters should be left to those 
having jurisdiction over them. 

For the foregoing reasons, I do not believe it is appropri- 
ate for the Committee to seek or for me to furnish the unredacted 
portion of the Paul Hastings memorandum. I might add that the 
treatment of the Paul Hastings memo at the hearing — the 
deliberate and obviously preplanned release of the entire 
redacted memo to the press without notice or warning to Alyeska 
or the Owners after a brief mention of a single portion of the 
memo during the questioning — is an additional reason for 
insisting on adherence to our prior agreement. The release of 
the memorandum in that fashion showed a total disregard for the 
protection of advice furnished in confidence by lawyers to their 
clients, and justifiably outraged us, our clients and their 
inside counsel. 

Please give me a call if you would like to discuss these 
matters. 

Happy New Year. 


Sincerely yours, 



Robert Jordan, III 


cc: The Honorable George Miller 

The Honorable Don Young 
David Dye, Esq. 
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October 11, 1991 


The Honorable George Hiller 
Chairman, Committee on Interior 
and Insular Affairs 
U. S. House of Representatives 
Washington, D. C. 20515-6201 

Dear Chairman Miller: 

The purpose of this letter is to suggest a resolution 
to outstanding issues concerning information as to which a claim 
of attorney-client privilege or work product doctrine protection 
has been made in connection with Alyeska's response to your 
letter to James Hermiller of August 7, 1991 and your Committee's 
subsequent subpoena of September 26, 1991 directed to Alyeska. 

For ease of reference, I will refer to all of this information 
throughout this letter as "privileged information." 

I have been advised by the Committee Staff — Messrs. 
Meltzer and Petrich and Ms. Chase — that because the United 
States Congress has not adopted the judicially-developed 
doctrines of attorney-client privilege and work product privilege 
for application in legislative proceedings, in the absence of 
some satisfactory resolution of the outstanding privileged infor- 
mation issues, available procedures to induce compliance will be 
invoked by the Committee. 

Alyeska has sought, throughout the pending 
investigation, to put forth all relevant information requested by 
the committee. At the same time, Alyeska is firmly committed to 
the principle, widely supported throughout our legal system, that 
all persons should be able to consult with counsel without fear 
that those consultations will be open to adverse parties. This 
principle is in many instances more important than the pursuit of 
specific information in a particular context. 
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Faced with tha Committee's continuad insistanca on 
accass to material Alyaska considars to ba privilagad 
information and tha iaportanca of protacting such information, 
Alyaska has sought to find a middla ground, and, undar tha 
compulsion of tha Committaa's continuing damands, of far s tha 
following rasolution of tha privilagad information issuas. This 
proposal has baan davalopad in convarsations with tha staff 
mambars rafarrad to abova. 

1. Alyaska will maka availabla for inspa ction by tha 
Conmittaa or dasignatad mambars of tha staff 
privilagad information as dascribad balov. That 
inspaction will ba mada in tha Committaa's offica 
in tha Longworth Building, Room 1324. During such 
inspaction tha information will ramain undar 
Alyaska 's control. 

2. Following such inspaction, tha Committaa may, 
pursuant to a writtan raquast from tha Chairman, 
saak tha production of such portions of tha 
privilagad information as it finds to ba nacassary 
in tha discharga of its lagislativa or ovarsight 
rasponsibilitias. Alyaska will maka that 
information availabla promptly in rasponsa to such 
a raquast. 

3. Tha racaipt of privilagad information will ba 
considarad as if mads in Exacutiva Sassion of tha 
Committaa pursuant to tha rulas governing such 

sassions. 

4. Tha following matarial, which Alyaska has daimad 
to ba privilagad information, will ba produced for 
tha inspaction and ralatad procedures dascribad in 
1.-3. abova. 

a. Tha documentary information listed on 
Alyaska 's privilagad document index as 
submitted in revised form on October 7, 1991, 
except tha following: 

(i) Material generally dascribad as Exxon 
Valdes Ralatad Materials consisting of 
documentary materials (F2R400180-40019S; 
401002-401504; 413285-413290; 414032- 
414055; 415794-415801; audio and video 
tape materials (F2R411214 and 
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F2R400343 ) ; and computer diskettes 
(F2R414001 (disk 1): file 427. kk? 
F2414004 (disk4 ) : file 427. v); and 
duplicates of these materials as listed 
in the privilege document index. It is 
our understanding that the Committee is 
not seeking these materials. 

(ii) The state lav portions of the Richey, 

Munroe, Fine & Goodman firm's memorandum 
of January 17, 1991 and drafts thereof. 
Alyeska may redact the text discussing 
state lav issues, but will provide all 
headings under vhich such discussions 
take place and, if the headings are not 
indicative of the subjects discussed, 
will provide an indication of the 
subjects. Federal lav issues, in- 
cluding the lav governing the preser- 
vation of information, vill not be 
redacted. 

b. Documentary information developed by Paul, 

Hastings, Janofsky & Walker, as follovs: 

(i) Interviev reports and handvritten notes 
from vhich such reports vers prepared. 

(ii) The Paul, Hastings memorandum to the 
TAPS Owner Companies of January 22, 

1991, except that Alyeska may redact the 
text of the discussion of state lav 
issues. Alyeska will provide all 
headings under which such discussions 
take place and, if the headings are not 
indicative of the subjects discussed, 
will provide an indication of the 
subjects. 

(iii) The legal memoranda prepared by Paul, 
Hastings, except those memoranda or 
portions of memoranda vhich discuss 
state lav issues. Alyeska may redact 
those memoranda or portions of memoranda 
vhich discuss state lav issues, but vill 
provide the date, author, recipient and 
subject or title of such state lav 
portions. 
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It is my understanding that tha Committaa is not saaking copias 
of cases, statutes, or similar publicly-available legal materials 
in tha files of Paul, Hastings firm, tha Richey firm, or tha 
Baker 6 Hostetler firm. 

It is also specifically understood that access to all 
or any of tha information made available for inspection or 
produced will be limited to Committee members and those Committee 
staff members designated to assist in the pending investigation. 
This limitation obviously does not apply to such information as 
the Committee properly discloses in connection with its hearings 
or any ensuing report. Neither Mr. Charles Hamel nor any of his 
counsel, representatives or agents fall within the categories of 
persons authorized access. 

If the resolution set forth above is acceptable to the 
Committee, I would appreciate a written communication from you or 
from your designated counsel so indicating. Upon receipt of such 
a communication, we will promptly initiate the inspection 
process. 


Sincerely y< 



Robert E. Jarman, III 
Counsel for (£lyeska Pip 
Service Company 


line 


cc: Honorable Don Young 

Richard Meltzer, Esq. 
Linda Chase, Esq. 

David Dye, Esq. 

Jeffrey P. Petrich, Esq. 
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Robert E. Jordan, ZZZ, Esq. 

Stsptos 6 Johnson 

1330 Connecticut Avenue, K.w. 

Washington, D.C. 20038-1795 

Dear Mr. Jordan: 

Chairman Miller has ashed se to reply to your letter to hia 
dated October 11, 1991. 

With respect to documents within the scope of the 
Coaaittae's Subpena Duces Tecua dated S ept sa ber 26, 1991, we 
agree to resolve outstanding claias of attorney-client privilege 
and work-product privilege according to the terms set forth in 
the above-referenced letter. We also hereby deaand that AlyesJca 
produce to the Coaaittee all documents set forth in paragraph 
nuaber 4 of the above-referenced letter as limited by 
subparagraphs 4.a.(i), (ii) and 4.b.(ii), (iii). 

We understand that the aajority of the documents will be 
produced late today at the Committee's office in 1324 Longvorth. 
The remaining documents will be produced early next week. 



cc: Honorable Don Young 

Richard Meltzer, Esq. 
David Dye, Esq. 
Jeffrey Patrick, Esq. 
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>.S LS t MAIL 

Mr. William C. Rusnack, President 
ARCO Pipeline Company 
ARCO Center 
300 Oceangate 

Long Beach, California 90802-4341 
Dear Mr. Rusnack: 

During the hearings before this Committee on November 4-6, 
1991, you and other TAPS Owners Committee representatives 
testified that you had not been informed of the scope of 
Alyeska's covert surveillance of Charles Hamel until September 
1990, at which time you called an immediate halt to such 
activities. You also testified that the covert investigation 
undertaken by Alyeska was, in your opinion, not an appropriate 
means of accomplishing the otherwise proper goal of finding the 
source of proprietary information leaks. You specifically stated 
that such an investigative approach was 'inconsistent with the 
standards I consider to be appropriate" and that "I do not want 
to put myself in the position. . . of trying to defend anything 
that was done in this investigation." The Committee appreciated 
your comments and accepted them as sincere and truthful. 

1 was somewhat surprised when, after the hearings, attorneys 
representing the TAPS Owners Committee submitted for the public 
record a legal brief defending many of the questionable 
investigative techniques employed by the Wackenhut investigators. 
The brief alleges certain facts, discusses the laws of each state 
in which certain acts allegedly occurred and concludes that no 
crimes were committed by the Wackenhut investigators under any of 
those laws . 

It is not clear to me why the owners would now undertake a 
defense of the very investigative approach you stated at the 
hearing was inconsistent with your standards and which you did 
not want to defend. This is especially confounding because any 
post -hearing defense of those activities could appropriately have 
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been undertaken by the attorneys representing Wackenhut, Mr. 

Black or Mr. Lund, who chose not to do so. 

Moreover, regardless of the reasons for the owners' defense 
of Wackenhut 's conduct, the submission of a legal opinion for the 
public record in November 1991, calls into question the legal 
opinion on the same subject rendered to the owners by the Paul, 
Hastings law firm in January 1991, before the covert operation 
became the subject of a Congressional investigation. 

By letter of December 12, 1991, copy enclosed, we asked the 
owners' counsel, Mr. Robert Jordan of Steptoe & Johnson, to 
provide us with the portions of the Paul, Hastings opinion which 
discuss the alleged state law violations. In his December 31, 
1991 response, also enclosed, Mr. Jordan refused to do so, citing 
my earlier agreement to accept a copy of the Paul, Hastings 
opinion letter with the discussions of state law deleted. While 
I acknowledge our earlier agreement, the circumstances under 
which it was entered have changed. 

We are not concerned directly with alleged violations of 
state law. However, I believe this Committee is entitled to know 
whether Alyeska and its owners were informed by Paul, Hastings 
that violations of state law had occurred and, if so, why Alyeska 
and its owners obtained and submitted for the public record a 
second contrary opinion from Steptoe & Johnson. 

In light of what appears to me to be am inconsistency 
between your statements at the hearing and your post -hearing 
defense of the Wackenhut investigation, please supplement your 
statement for the record by answering the following questions: 

1. Why have you, as Chairman of the TAPS Owners Committee, 
decided to defend the specific investigative methods used by the 
Wackenhut investigators? 

2. Do you represent that the facts stated in your legal 
defense memorandum are true? If so, what is the basis for your 
representation regarding those facts, including, for example, the 
statement that Mr. Lund obtained telephone toll records from "an 
independent contractor who investigated fraud for local telephone 
companies. ■ [See, Tab B of the November 20, 1991 legal defense 
memorandum, copy enclosed for your convenience.] 

3. Did the legal opinion rendered by the Paul, Hastings law 
firm find any different facts or reach any different conclusions 
about the potential violation of state laws? If so, why did you 
seek a second opinion at this time? In any event, please provide 
the Committee with an unredacted copy of the Paul, Hastings 
opinion letter. 
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Furthermore, Mr. Jordan's expression of outrage regarding 
what he terms in his December 31, 1991 letter, the "deliberate 
and obviously preplanned release" without warning of the redacted 
version of the Paul, Hastings memo is perplexing. When that 
document was provided to us, Mr. Jordan insisted that it be 
received "as if in executive session.” My staff informs me that 
Mr. Jordan fully understood that phrase to mean that the document 
would be held as confidential unless and until the Committee 
voted to release the document. Mr. Jordan also fully understood 
that we intended to seek such a vote of the Committee prior to 
the hearings . 

In fact, the Committee voted in October 1991 to permit the 
use of all the "executive session" documents at the public 
hearings. It is my understanding that representatives of Alyeska 
and some of its owners were in attendance at the Committee 
meeting on that day and discussed the vote with members of the 
Committee staff. In addition, pursuant to an agreement made 
publicly between Mr. Young and me, it was determined that at the 
hearing, whenever a member of the Committee used any portion of a 
document to question a witness, the entire document would be 
entered into the record. It was my intention to prevent entry 
into the public record of only selected and arguably self-serving 
portions of documents. Of course, once a document has been 
entered into the public record, any member of the public, 
including members of the press, may review that document. 

It is my understanding that Alyeska, its owners and 
Wackenhut all agree with Mr. Young and me that all relevant 
documents be made public at the appropriate time. I can only 
assume you also agree that all relevant portions of those 
documents should be made public as well, except of course, those 
portions which contain personal telephone, medical, credit or 
other such information which if disclosed, would only compound 
the investigation' 8 invasion of personal privacy. 

I look forward to your prompt reply. 



Enclosures 

cc: Honorable Don Young 

Robert E. Jordan, III, Esq. 



ARCO D*ftsportatk» jmpony 
300 Oceangate 

Long Beach, California 9GdC2-*34i 
Telephone 213 590 4401 

William C. Rusnack 
President 
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The Honorable George Miller 

Chairman, Committee on Interior and Insular Affairs 

U.S. House of Representatives 

1324 Longworth House Office Building 

Washington, D.C. 20515-6201 

Dear Chairman Miller: 

I am responding to your letter of January 21, 1992, addressed to me in 
my capacity as Chairman of the Owners Committee of the Trans Alaska 
Pipeline System. 

You expressed some surprise that, in the post-hearing submissions, our 
counsel was "defending" the "questionable investigative techniques" used by 
investigators engaged by The Wackenhut Corporation, and, in that context, 
asked that I supplement my statement for the record by responding to three 
questions: 

1. Why have you, as Chairman of the TAPS Owners Committee, decided to 
defend the specific investigative methods used by the Wackenhut 
investigators? 

Response: I believe the question, in the full context of your letter, 

confuses the question of legality of investigative methods with my personal 
value judgments and the TAPS Owners Committee’s policy judgments 
concerning the investigation as a whole. My testimony spoke to personal 
value judgments and policy judgments, while our post-hearing submission 
addressed only the legality of the investigative methods used. Clearly, these 
two positions are not inconsistent. 

2. Do you represent that the facts stated in your legal defense memorandum 
are true ? If so, what is the basis for your representation regarding those 
facts, including for example, the statement that Mr. Lund obtained 
telephone toll call records from "an independent contractor who 
investigated fraud for local telephone companies. " [See, Tab B of the 
November 20, 1991 legal defense memorandum, copy enclosed for your 
convenience. ] 


AftCO Transportation Company is • Dm* ion of Atlantic RicMIoM Company 
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Response: The facts stated in our post-hearing submissions reflect 

Alyeska’s understanding of the events that occurred. Since no Alyeska or 
Owner Company employee was directly involved in conducting the 
investigation, however, there is always the possibility that the facts reported 
to Alyeska during the course of the investigation, or thereafter, were not 
accurate. Our post-hearing submission, therefore, reflects the views of 
Alyeska and the TAPS Owners Committee as to events that transpired during 
the investigation based on our counsel’s extensive review of the facts relating 
to the conduct of the investigation. As to the specific question concerning Mr. 
Lund’s sources for toll call records, we are advised that facts stated in our 
post-hearing submission are based upon information furnished to Alyeska and 
its counsel by Wackenhut, and specifically upon the facts set forth by Mr. 
Lund in his memorandum of September 4, 1991 to Wayne Black. 

3. Did the legal opinion rendered by the Pauly Hastings law firm find any 
different facts or reach any different conclusions about the potential 
violation of state laws? If so, why did you seek a second opinion at this 
time? In any event, please provide the Committee with an unredacted 
copy of the Paul, Hastings opinion letter . 

Response: I do not believe it is appropriate for me to comment 

upon those portions of the Paul, Hastings legal opinion that by agreement 
have not been furnished or upon the facts on which the opinion was based. 
As I understand it, the Committee has already been furnished the entire 
factual portion of the Paul, Hastings memorandum. Through the hearing 
process and through investigations conducted outside the hearing process, I 
feel comfortable that the Committee has had access to all of the significant 
facts relating to the Wackenhut investigation. As to potential violations of 
state law, I had always understood that this was not a concern to the 
Committee, and I appreciated your acknowledgment that this was the 
Committee’s view as well. 

Moreover, Alyeska and the TAPS Owners Committee cannot agree 
with the characterization that "Alyeska and its owners obtained and submitted 
for the public record a second contrary opinion from Steptoe & Johnson." 
The November, 1991 submissions did not constitute an opinion letter to 
Alyeska or the TAPS Owners Committee. They were instead submissions to 
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the Committee that included advice as to additional facts that had been 
disclosed or alleged after the Paul, Hastings memorandum had been 
completed. They were prepared for the Committee because Committee 
members had raised prior to or during the hearing a number of legal issues 
and expressed various opinions concerning them. We recognized that, unless 
some such submission were made, the Committee’s record would reflect what 
we believed in many cases to be serious misunderstandings of the legal 
principles applicable to these issues. We believe that matters relating to the 
legality of specific investigative methods or applications of those methods are 
most appropriately within the purview of the pertinent law enforcement 
authorities. 

As to your request for an unredacted copy of the Paul, Hastings 
opinion letter, the Committee had previously agreed to accept the portions of 
the Paul, Hastings opinion letter that have been furnished and not to seek the 
additional "redacted" portions of that opinion letter. Your letter acknowledges 
that agreement. We respectfully disagree with your statement that "the 
circumstances under which it was entered have changed.” 


♦ 


♦ * 


With respect to your understanding concerning the public 
release of documents, I am not aware of the agreements made between you 
and either Congressman Young or Wackenhut concerning the public release 
of documents. Alyeska and its owner companies are not parties to any 
agreements on the terms you refer to, and in no event do they agree that the 
release of privileged communications from lawyers to their clients is 
appropriate. 

Regarding the other matters dealt with on page 3 of your letter, I have 
asked Mr. Jordan to elaborate on the comments in his December 31, 1991 
letter to Ms. Chase. His elaboration accompanies this letter as an enclosure. 

I hope that these responses will assist you in understanding our position 
on the points you have raised. May 1 add in a broader sense that I look 
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forward, in the aftermath of the hearing process, to a more positive and 
constructive relationship between Alyeska and your Committee than has 
existed in the past. I hope you will join me in pursuing this objective. 


Sincerely yours, 




s .. 


William C. Rusnack 


Enclosure 

cc: Honorable Don Young 

Robert E. Jordan, III 
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STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


PHOENIX ARIZONA 
CITIBANK TOWER 

TELEPHONE-- WOf) tSS-SSIO 
FACSIMILE: (SOS) *74-1*70 


TAVSMUC. N.W 


STBHOE i JOMON N TBSanONAL 
FPWUAFl M MOSCOW, RUSSIA 

TELEPHONE- (Otl-7-OSS) *tO-S77S 


ROBERT E. JORDAN, ■ 
( 202 ) 42*6290 


February 6 , 1992 


The Honorable George Miller 
Chairman, Committee on Interior 
and Insular Affairs 
U. S. House of Representatives 
Washington, D. C. 20515-6201 

Dear Chairman Miller: 

Mr. Rusnack has asked that I respond to certain parts 
of your letter to him of January 21, 1992 for the purpose of 
elaborating on the comments in my December 31, 1991 letter to Ms. 
Chase concerning the release of the redacted Paul, Hastings 
memorandum. 

Let me say that ve understood at the time of the 
negotiations that ve were undertaking some risk because ve had no 
guarantee as to vhat the Committee vould do vith respect to the 
documents furnished subject to the "Executive privilege" agree- 
ment. We recognized that the Committee, under its rules and the 
rules of the House, retained the ultimate pover to decide hov the 
documents furnished pursuant to the agreement vould be handled. 

Hovever, ve believed, vrongly it turned out, that the 
Committee vould recognize the unique nature of the attorney- 
client material and the fact that it vas produced under compul- 
sion. We had hoped and expected that the Committee and its staff 
vould use the attorney-client material to satisfy itself that 
there vere no facts set forth in that material that vere in addi- 
tion to or at odds vith the facts othervise available to the 
Committee. In that fashion the Committee could have satisfied 
its desire to ensure the thoroughness of its investigation. 

It vas, it seemed to us, vholly unnecessary to the 
Committee's basic need to conduct a thorough investigation for it 
to publicly disseminate privileged material prepared by lavyers 
for their clients. We thought it vas particularly excessive to 
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disclose the entire expurgated Paul, Hastings saaorandun whan a 
rafaranca had baan aada in tha haaring only to a small portion of 
it. In short, va thought that tha Committee would not traat tha 
privilagad material that was, after all, praparad after tha fact 
and not part of tha Nackenhut invast igat ion, as something to be 
routinely released in tha same tray that other materials from tha 
investigation files vara released. 

I might add that tha sentiments expressed in my latter 
to Ms. Chase of December 31, 1991 vara not mine alone. They 
reflected tha sense of everyone, management and lawyers alike, 
associated with Alyeska and the owner companies with whom I spoke 
after the Paul, Hastings memo was handed out at the hearing. 

I would like to add one purely personal comment, which 
I cannot attribute to any of my clients. I feel that the 
handling of the privilege issue by the Committee raises serious 
questions about the fairness of existing House of Representatives 
procedures for dealing with such material. One can recognize 
that congressional committees are not necessarily bound by all of 
the doctrines with respect to protecting privileged material that 
have developed in the judicial system, and at the same time hold 
the view that there should be some process reasonably available 
to permit a subpoenaed party to have privilege issues addressed 
by some entity other than a committee engaged in an essentially 
adversary process with that party, and other than in a setting 
involving pursuit of a contempt charge by the interested 
committee. 


Having said this, let me add that I have great respect 
for the importance of the investigative roles discharged by many 
committees of Congress, including yours, and do not wish my 
comments in any way to be interpreted as not reflecting such 
respect. 



cc: Honorable Don Young 
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Algeslco pipeline 

March 14, 1991 


•ws so«jf« ■***»* hmm m'i *tu*KX .*•* jr* x 


Mr. Wayne Black 
Wackenhut Corporation 
Special Investigations Division 
1500 San Remo Avenue 
Coral Gables, Florida 33146 


Dear Mr. Black: 


In connection with the investigation recently conducted by Wackenhut into the 
possible theft from Alyeska of proprietary and other confidential documents and 
information, you assembled a collection of documents, many of which are themselves 
confidential and attorney client privileged. Because of their sensitivity, we have been 
instructed to retain control of these" materials. Therefore, we request that you 
forward all materials relating to the investigation to the following law firm: 

Joel F. McIntyre 

Paul, Hastings* Janofsky A Walker 
Twenty-Third Floor 
555 South Rower 
Los Angeles, California 90071 

Please make a complete inventory of materials prepared or acquired during the 
course of the investigation and provide a copy of that inventory to me. In addition, 
send a copy of the inventory with the materials forwarded to the Paul, Hastings firm. 
Please transmit the materials and the inventory in a manner that will ensure delivery 
and will acknowledge receipt of same by Paul, Hastings. 


Thank you for your assistance and courtesies in this matter. Please let me know if 
you have any questions or concerns regarding these instructions. 
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SPECIAL. INVESTIGATIONS OlVfSlON 


THE wackenmut CORPORATOR 
1900 SAN REMO AVENUE 
CORAL CABLES HOROA 33146-3008 

0051 662-7363 
TAX 0051 662-7362 


February 18, 1991 


BID Ridiey, Esq. 

Richey, Munroe, Fine and Goodman 
200 South Biscayne Boulevard 
3100 Southeast Financial CYn tfr 
Miami, Florida 33131 

RE: ALYESKA 

DearBflfc 

1 have been contacted by Pat Weffingtoo who requests to meet with us in Miami on Wednesday 

mmMm, Intern approximately 3:00 pan. through dinner. The meeting wfll be a final review 
or the iDVBstmtnL 


transport of ary and aD evidence m our possesrion to the law firm in California. He requested an 
inventory of each item in our possession toward that end. 


I plan to expbm fa writing our petition with regard to the highty unusual nature of the antkapated 

requMand the possible jeopardy outlined and detailed in your comprehensive letter. Please let 
me know if you and Jonathan are able to attend. 


Wayne & Black, Director 
Special Investigations Division 



Pnrf asi oma Usm With Integrity*" 


F2R502922 
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®.ft. J?ou*t of fcrprMl'-tatitor* 
Commitue on 

interior anb insular Affairs 
nastyngton. SC 20515-6201 


January 21, 1992 
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BX XELSSQEI SK A MBJL&* HAIL 

Leonard S. Janofsky, Esq. 

Paul, Hastings, Janofsky & Walker 
1299 Ocean Avenue, 5th floor 
Santa Monica, California 90401 

Dear Mr. Janofsky: 

It is my understanding that you and several members of your 
firm were retained by the TAPS Owners Committee (the "owners") in 
October 1990 to review the work done and the information 
collected by The Wackenhut Corporation ( "Wackenhut ■ ) during a 
covert investigation of Mr. Charles Hamel and other environmental 
critics which it conducted on behalf of Alyeska Pipeline Service 
Company ("Alyeska") from March 1990 through September 1990. I 
understand that the purpose of your work was to determine whether 
the investigation had been conducted legally and whether it 
exposed the owners to any civil or criminal liabilty. 

Records obtained by the Committee indicate that in November 
and December 1990, your firm conducted numerous interviews of 
Wackenhut and Alyeska employees as well as the owners and their 
attorneys. In January 1991, your firm issued a lengthy report 
addressing the legal issues raised by the Wackenhut 
investigation. In April 1991, Wackenhut bras instructed to turn 
over to your firm, all documents in its possession which related 
to the investigation performed for Alyeska and, in fact, at or 
about that time, Wayne B. Black travelled to Los Angeles and 
delivered several boxes of Wackenhut investigative files to Joel 
McIntyre, Esq. of your firm. 

As you are aware, on November 4-6, 1991, the Committee held 
hearings regarding the scope of the Wackenhut investigation in an 
attempt to learn whether it had been undertaken, in whole or in 
part, to interfere with the flow of information to this Committee 
or to otherwise obstruct the Committee's investigation of the 
Exxon Valdez oil spill and Alyeska operations. During the course 
of those hearings and the Committee's investigation of the covert 
surveillance operation, several assertions were made about the 
quality of the work done by your firm. 
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In particular, I call your attention to sworn testimony by 
Alyeska's attorney, William Richey, Esq. of the Miami, Florida 
law firm Richey, Munroe, Fine, Goodman and Armstrong: 

And when I went through the Paul, Hastings material 
this past week, I was just stunned with what they said, 
because it is highly inaccurate, and the legal analysis in 
the final memorandum was totally deficient. 

[Richey testimony of November 5, 1991.] 

In addition, attorneys for Wackenhut and its former investigator, 
Wayne B. Black, have informed my staff of Mr. Black's assertion 
that documents now apparently missing from the Wackenhut 
investigative file were in that file when it was delivered to 
your firm in April 1991. 

Given the seriousness of these statements, I ask that you 
respond for the hearing record by answering the following 
questions: 


1. Upon reflection and review, given the facts known to 
you at the time you did the January 22, 1991 Report to the 
owners, do you and the members of your firm who did the work 
stand by the analysis and the conclusions reached in the Report? 

2. How thoroughly did your firm conduct its review of the 
Wackenut investigation? Were there any limitations on your 
access to Wackenhut or Alyeska employees or to relevant documents 
and materials? 

3. How did your firm obtain and maintain custody of the 
files produced to you in April 1991? 

4. Were any of the Wackenhut files empty or apparently 
incomplete? In particular, were any detailed bills for 
Wackenhut 's services included in the files? Are you aware of any 
documents in the Wackenhut file which were lost or destroyed 
while in your firm's custody or control? 

5. Are there any comments you wish to make regarding the 
report, your work for the owners and/or the statements made by 
Mr. Richey and Mr. Black? 
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Please respond on or before Pebruary 3, 1992. 


f 



cc: Honorable Don Young 

William Richey, Esq. 

Robert E. Jordan, III, Esq. 
Gregory A. Baldwin, Esq. 

Jon A. Sale, Esq. 

Larry A. Stumpf, Esq. 

Joel McIntyre, Esq. 
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(310) 319-3248 


LAW OFFICES OF 

Pali. Hastings. Janopsky & Walker 


FIFTH FLOOR 
■299 OCEAN AVENUE 
SANTA MONICA. CALIFORNIA 904C -<070 
▼ CLCRHONC (2131 3(9-3300 
TW X 9I0-32I-A09B 
FACSIMILE 12131 393-3902 


January 31, 1992 



Honorable George Miller 
Chairman 

Committee on Interior and 
Insular Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6201 

Dear Chairman Miller: 

This letter is in reply to your letter of January 
21, 1992. For convenience of reference, I have quoted each 
of the five questions posed in your letter, followed by my 
firm's answer. 

1. Question Upon reflection and review, given the facts 
known to you at the time you did the January 
22, 1991 Report to the Owners, do you and the 
members of your firm who did the work stand 
by the analysis and the conclusions reached 
in the Report? 

Answer Yes. 


2. Question How thoroughly did your firm conduct its 

review of the Wackenhut investigation? Were 
there any limitations on your access to 
Wackenhut or Alyeska employees or to relevant 
documents and materials? 
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Answer Our investigation was thorough and complete. 

No limitations were placed on our access to 
Wackenhut or Alyeska employees or to relevant 
documents and materials. 


3. Question How did your firm obtain and maintain custody 
of the files produced to you in April 1991? 

Answer The subject files were hand delivered to Joel 
F. McIntyre, a Paul, Hastings, Janofsky & 
Walker partner, on April 16, 1991 by Wayne 
Black and Gil Mugarra of Wackenhut. Mr. 

Black and Mr. Mugarra personally placed all 
of the files which they delivered to Paul, 
Hastings, Janofsky & Walker ("PHJ&W") in 4 
PHJ&W File Keepers boxes. Mr. Black and Mr. 
Mugarra personally sealed such boxes in the 
presence of Mr. McIntyre. The 4 boxes 
remained sealed and unopened until August 22, 
1991 when they were opened in PHJ&W' s office 
in connection with responding to Chairman 
Miller's letter of August 7, 1991 to James B. 
Hermiller. The boxes were opened on August 
22, 1991 by Lawrence R. Trotter, Senior 
Attorney with Alyeska Pipeline Service 
Company and Joel F. McIntyre of PHJ&W. Also 
present at the time the boxes were opened was 
Katharine A. Traxler, Esq. , an associate 
attorney employed by PHJ&W. James Rowan, 
counsel for Wackenhut, was in attendance via 
conference telephone hookup at the time the 
boxes were opened. The seals were unbroken 
and had not been tampered with when these 
boxes were opened on August 22, 1991. 

During the period between April 16, 1991 and 
August 22, 1991, the 4 sealed boxes were 
maintained in a locked closet on the 26th 
Floor of PHJ&W' s offices at 555 South Flower 
Street, Los Angeles, California. The 
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contents of that closet consisted of the 4 
sealed boxes, a locked file cabinet 
containing other materials relating to the 
Wackenhut investigation and emergency 
earthquake supplies. 

Access to the locked closet was limited to 
Joel F. McIntyre, who did not retain a key to 
the closet, Katharine A. Traxler and John P. 
Burns, Esq., another associate attorney 
employed by PHJ&W who had keys to the closet 
and PHJ&W office services personnel who would 
have needed access to the emergency supplies 
maintained in the closet in the event of an 
earthquake or other disaster. 


4. Question Were any of the Wackenhut files empty or 

apparently incomplete? In particular, were 
any detailed bills for Wackenhut' s services 
included in the files? Are you aware of any 
documents in the Wackenhut file which were 
lost or destroyed while in your firm's 
custody or control? 

Answer Certain of the Wackenhut files were empty and 
some of the Wackenhut files appeared to be 
incomplete when the 4 File Keepers boxes were 
opened on August 22, 1991 as described in 
paragraph 3 above. No detailed bills for 
Wackenhut 's services were included in the 
files delivered to PHJ&W by Wackenhut. One 
file contained an index indicating that it 
should have contained invoices for Wackenhut 
services, however, no such invoices were 
contained in that file. No documents in the 
Wackenhut file were lost or destroyed while 
in our firm's custody or control. 
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5. Question Are there any conents you wish to Bake 
regarding the report, your work for the 
Owners and/or the statements made by Mr. 
Richey and Hr. Black? 

Answer The Report of January 22, 1991 was a summary 
of our investigation, our conclusions and our 
recommendations to the owners. The written 
Report was not represented to be and was not 
intended to be a complete description of our 
investigation. As stated above, we believe 
that our investigation was thorough and 
complete and that the written Report is a 
fair summary of our factual determinations, 
conclusions and recommendations. 

We have no additional comment on the portion 
of Mr. Richey's sworn testimony quoted in 
your letter. As to Mr. Black's assertion 
that documents now apparently missing from 
the Wackenhut investigative file were in that 
file when it was delivered to our firm in 
April 1991, please refer to our response to 
Questions 3 and 4 above. 


Very truly yours, 

•£. — j 

Leonard S. Janofsky 
for PAUL, HASTINGS, JANOFSKY 6 WALKER 


cc: E. Anne Pace, Esq. 

Robert E. Jordan, III, Esq 
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XM THE 

commonwealth or vjiroiria 
DEPAX tXMCMT OF COMMERCE 


XM RS: 

The Mackenhut Corporation 
Wheaton, Maryland 

Pile Number 92-00407 

CONSENT ORDER- MO. 92-012-93-00407 

The Wackenhat Corporation (Waekenhut) 19 and was at all tines 
material to this matter registered with the Private Security 
Services Board (NOS. 000172, 000191, 000192, 000210) in Virginia. 

As a result of this status, Waekenhut recognizee and 
acknowledges that it is subject to and bound by the Regulations or 
ttia Department of Commerce for Private Security Services 
Businesses, as well as by all other applicable Virginia laws. 

violations of these Regulations have been reported and 
substantiated by investigation. The Board has found sufficient 
evidence to believe that: 

During the approximate time frame of May through 
September, 1990, four individuals smployed or authorized 
by The Waokenhut Corporation to engage in private 
investigation services in Virginia wore not registered 
and did not hold private investigator licenses in 
aoeordanee with Cods of Virginia Section 6*. 1-1902. 

Xhe actions outlined shove are believed to violate the 
following Regulations: 

1988 Regulations: 

7 C ounts of; 

$4.1. Registration of employees required. 

.Each licensee shall assure that all persons employed to 
perform duties defined under I 54-729.27 (54.1-1902) of the 
Code of Virginia possess a current and valid registration 
issued by the department. 

7 c ounts of i 

|4.ll. Ground* to refuse issuance, suspend, revoke or 
modify a license or registration or to deny renewal of a 
license or registration. 
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The Department nay refute to issue a license or registration, 
suspend or revoke a license or regia nation, or deny renewal 
of license or registration , or modify any registration or 
license if it finds that* 


4. The applicant* licensee, or registrant has violated, or 
aided or abetted other# in violating u 54-725.2? through 
54-529.34 (| 54.1-ltOO thru S 54.1-190 «) of tho Code Of 
Virginia, regulations adopted by the Department of 
criminal juota.ee Services, nr these regulations. 

By an authorised signature to thlo Order, Wack«nhut recognizes 
and acknowledges its understanding of the charges and allegations 
againet it. Waekenhut further acknowledges its understanding that 
it Is entitled to e formal public hearing in accordance with the 
provisions of the Virginia Administrative Process Act. 

Waekenhut hereby knowingly end voluntarily valves its rights 
to a formal publie hearing, neither admits nor denies the alleged 
violations of tha department's Regulations, and consents to the 
imposition of the following sanction of the Department*: 

A monetary penalty of *?ooo.oo is hereby assessed. in 
addition, Waekenhut chill reimburse the Department of Commerce 
for investigative and administrative costs in the amount of 
53000.00. Within 30 days from tho effective date of this 
Order, Waekenhut shall submit a certified or cashier's check 
in the amount of $10,000.00 to the Department of Commerce, 
made payable to the "Treasurer of Virginia." Failure to make 
payment for the monetary penalty and costs within the stated 
time frame will result in automatic suspension of Waekenhut'# 
private security business licenses. 

The authorised agent for The waekenhut Corporation 
acknowledges this monetary penalty as a debt to the 
Commonwealth and agreed that in the event of a default, or the 
return or a check for insufficient fund*, tha authorised agent 
will be responsible for a penalty fee of 10% and interest at 
the underpayment rate prescribed in Section £8.1*15 of the 
Code of Virginia, and for all reasonable administrative costs, 
collection fees, or attorney's fees Incurred in the collection 
for whatever funds ere due. 


Tho effective date of this Order shall be the date of 
execution by the Department - 

SEEK AND JU3UPED T0< 

.1 

AuthArista jyj*nt . . 

Th. M.ck.nhttt Cor^f.tion 

Tit/*: ArVL^r 


oiS? 


ihjfu 
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$on*t of fcf prrtentat. tt 
Committee on 

Interior anO JiwuUr Affair* 

flUffelNftSII, K 20515-6201 



August 7, 1991 



Mr. Pat Wellington 
Manager, Corporate Security 
Alyeska Pipeline Service Company 
1835 South Bragav Street 
Anchorage, Alaska 99512 

Dear Mr. Wellington: 

Pursuant to its authority under Rule X, clauses 1(1) and 2 
of the Rules of the House of Representatives, the Committee on 
Interior and Insular Affairs is investigating allegations that 
The Wackenhut Corporation and/or its contractors conducted 
undercover surveillance and investigation of Mr. Charles Hamel on 
behalf of Alyeska Pipeline Service Company and/or* any of its 
member corporations (including Exxon Corporation and any of its 
subsidiaries or related entities) for the purpose of obtaining 
intonation on and/or interfering with Mr. Hamel's conun i cat ions 
with the Comittee. 

In furtherance of this investigation, please provide the 
Comittee on or before September 6, 1991 with all documents and 
records (including correspondence, memoranda, notes, reports, 
photographs, videotapes, electronic reproductions, computer 
disks, audiotapes and transcripts of any audiotapes) in your 
possession or control relating to any investigation or 
surveillance of Mr. Charles Hamel, specifically including but not 
limited to: all such documents and records kept at 1500 San Remo 
Avenue in Coral Gables, Florida; all documents and records 
regarding Wackenhut Investigation No. 427; all daily activity 
logs, diaries, and telephone logs for persons involved in or 
aware of the undercover operation; all documents and records of 
payments made in furtherance of the undercover operation; all 
documents or records obtained in any manner from Mr. Hamel. 

Please be advised that failure to preserve documents and 
records which are the subject of a Congressional investigation 
may be a criminal offense. 


Mr. Pat Wellington 
August 7, 1991 
Page Two 


Should you have any questions regarding this matter, 
contact Jeffrey Petrich or Linda Chase at (202) 225-2761. 


truly yours. 



lu ilUx- 


er 


Chairman 


please 


cc: Dave Marquez, Esq., General Counsel 

Roger Steiger, Washington Representative 
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Committee on 
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August 7, 1991 





Mr. L. R. Raymond 

President 

Exxon Corporation 

225 John Carpantar Fraavay 

Irving, Taxas 75062 

Daar Mr. Raymond: 

Pursuant to its authority undar Rula X, clausas 1(1) and 2 
of tha Rulas of the House of Raprasantativas , the Con it tea on 
Intarior and Insular Affairs is invastigating allegations that 
Tha Wackenhut Corporation and/or its contractors conducted 
undercover surveillance and investigation of Mr. Charles Hamel on 
behalf of Alyeska Pipeline Service Company and/or any of its 
member corporations (including Exxon Corporation and any of its 
subsidiaries or related entities) for the purpose of obtaining 
information on and/or interfering with Mr. Hamel's communications 
with the Committee. 

In furtherance of this investigation, please provide the 
Committee on or before September 6, 1991 with all documents and 
records (including correspondence, memoranda, notes, reports, 
photographs, videotapes, electronic reproductions, computer 
disks, audiotapes and transcripts of any audiotapes) in your 
possession or control relating to any investigation or 
surveillance of Mr. Charles Hamel, specifically including but not 
limited to: all such documents and records kept at 1500 San Remo 
Avenue in Coral Gables, Florida; all documents and records 
regarding Wackenhut Investigation No. 427; all daily activity 
logs, diaries, and telephone logs for persons involved in or 
aware of the undercover operation; all documents and records of 
payments made in furtherance of the undercover operation; all 
documents or records obtained in any manner from Mr. Hamel. 

Please be advised that failure to preserve documents and 
records which are the subject of a Congressional investigation 
may be a criminal offense. 
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Mr. L. R. Raymond 
August 7, 1991 
Page Two 


Should you have any questions regarding this matter, please 
contact Jeffrey Petrich or Linda Chase at (202) 225-2761. 



cc: Richard S. Longbard, Esq., General Counsel 

Donald E. Smiley, V. P. Washington Office 
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W MWOT Tm «1B rmnxi. unm 

Mr. Vayn* Black 

Director, Special Invest igat ions Department 

The Wackenhut Corporation 

1500 San Reno Avenue 

Coral Gables, Florida 33146 

Dear Mr. Black: 

Pursuant to its authority under Rule X, clauses 1(1) and 2 
of the Rules of the House of Representatives, the Committee on 
Interior and Insular Affairs is investigating allegations that 
The Wackenhut Corporation and/or its contractors conducted 
undercover surveillance and investigation of Mr. Charles Hamel on 
behalf of Alyeska Pipeline Service Company and/or any of its 
member corporations (including Exxon Corporation and any of its 
subsidiaries or related entities) for the purpose of obtaining 
information on and/or interfering with Mr. Hamel's communications 
with the Committee. 

In furtherance of this investigation, please provide the 
Committee on or before September 6, 1991 with all documents and 
records (including correspondence, memoranda, notes, reports, 
photographs, videotapes, electronic reproductions, computer 
disks, audiotapes and transcripts of any audiotapes) in your 
possession or control relating to any investigation or 
surveillance of Mr. Charles Hamel, specifically including but not 
limited to: all such documents and records kept at 1500 San Remo 
Avenue in Coral Gables, Florida; all documents and records 
regarding Wackenhut Investigation No. 427; all daily activity 
logs, diaries, and telephone logs for persons involved in or 
aware of the undercover operation; all documents and records of 
payments made in furtherance of the undercover operation; all 
documents or records obtained in any manner from Mr. Hamel. 

Please be advised that failure to preserve documents and 
records which are the subject of a Congressional investigation 
nay be a criminal offense. 
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Mr. Allen Bernstein 
August 7, 1991 
Page Two 


Should you have any questions regarding this matter, 
contact Jeffrey Petrich or Linda Chase at (202) 225-2761. 


truly yours. 



Llxiti-c- 


er 


Chairman 


please 


cc: James P. Rowan, Esq., General Counsel 
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VIA FEDERAL EXPRESS 


David Marquez, Esq. 

General Counsel 

Alyeska Pipeline Service Company 
1835 South Braga v Street 
Anchorage, Alaska 99512 

Dear Mr. Marquez: 

As Alyeska has informed us, at a meeting held in or about 
September 1990, Alyeska informed its owner companies that it had 
retained The Wackenhut Corporation to conduct covert surveillance 
of Charles Hamel. He also understand that at the September 1990 
meeting, there was discussion of the Wackenhut surveillance as well 
as a vote by the member companies to discontinue the surveillance. 
However, as has been reported by the press, representatives of two 
Alyeska owner companies appear to have recollections of the vote 
and the reasons for discontinuing the surveillance which are 
different from those of Alyeska. 

Therefore, please be certain that the documents which you have 
agreed to provide to the Committee on or before September 6, 1991, 
include any and all documents or other records relating in any way 
to discussions and/or votes at the September 1990 or any other 
meeting regarding the Wackenhut investigation of Mr. Hamel. Such 
documents and/or records should include, but not be limited to 
agendas, correspondence, minutes, notes, tape recordings, 
transcriptions and/or summaries of the discussions and/or votes 
whether in Alyeska # s possession or control, or the possession or 
control of any Alyeska owner company. 

While we consider these documents to be within the scope of 
Chairman Miller's August 7, 1991 request to Mr. Hermiller, since 
they were not among the types of documents you referred to in our 
telephone conversation last Friday, the above more specific 
description is intended to avoid unnecessary delay in Alyeska 's 
production of documents to the Committee. 
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David Marquez, Esq. 

August 28, 1991 
Page Two 

Please call me at (202) 226-0200 should you have any questions 
or if these documents will not be produced on or before September 
6, 1991. 


Sinaerel 



Chief Counsel on Investigations 


LJC/mm 


cc: Roger Staiger, Jr. 

Averill Williams 
William C. Rusnack 
Roger E. Truitt 
Donald Nyberg 
Darrell G. Warner 
E. R. Hoffman 
W. K. Shriver 
William L. Thacker 
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i®35 SOUTH BRAOAMr STREET ANCHORAGE ALASKA 9MI2 TELEPHONE (9P7) E7»W I TELE* 090 ?S 


August 12, 1991 


BY TELECOPIER & FEDERAL EXPRESS 


The Honorable George Miller, Chairman 
U. S. House of Representatives 
Committee on Interior 

and Insular Affair s 

Washington, D.C 20515-6201 
Dear Congressman Miller 

This is in response to your letters of August 7, 1991, advising Alyeska that the House 
Committee on Interior and Insular Affairs is investigating allegations that The Wackenhut 
Corporation conducted an investigation of Mr. Charles Hamel on behalf of Alyeska 
Pipeline Service Company. Alyeska acknowledges your request for documents and records 
and will cooperate fully. 

I would like to address some possible misunderstandings indicated byyour letter. First, 
neither Exxon Corporation, any of its related entities, nor any TAPs owner company 
authorized any such investigation. Secondly, it should be understood that the investigation 
did not seek to obtain information about any members of the Committee, including 
yourself, or to interfere in any way with Mr. Hamel’s communications with the Committee. 

An investigation was conducted for Alyeska by The Wackenhut Corporation between 
March, 1990 and September, 1990, as a result of unauthorized releases of highly 
confidential company records and privileged legal documents relating to ongoing litigation. 
Mr. Hamel had in his possession some of the documents stolen from Alyeska. The 
investigation was designed to trace the stolen documents back to the internal Alyeska 
source. 

As President and CEO of Alyeska, I authorized the investigation to achieve a single 
objective - to protect our company’s records and files. The outside security firm was 
instructed to proceed employing standard and accepted lawful investigative procedures. I 
initially informed the TAPS owner companies about the investigation in September, 1990, 
at which time the owner companies and Alyeska decided to terminate all further 
investigatory activities. Thereafter, the documents and records related to the investigation 
were collected, isolated and safeguarded from use by any party. 

I have asked David Marquez, Alyeska’s General Counsel, to contact your staff to facilitate 
our cooperation with the Committee’s request He will call your office by August 19, 1991, 
for this purpose. 

Very truly yours, t 

James B. Hermiller 
President and CEO 


cc The Honorable Don Young, Ranking Minority Member 
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SECURITY SYSTEMS AND SERVICES THROUGHOUT THE WORLD 


September 5, 1991 


THE WACKENHUT CORPORATION 
1 500 SAN REMO AVENUE 
CORAL GABLES, FLORIDA 33146-3036 

(305) 666-5656 


BY TELECOPIER & AIRBORNE EXPRESS 


The Honorable George Hiller, Chairman 
U.S. House of Representatives 
Committee on Interior ard 
Insular Affairs 
Washington, D.C. 20515-6201 

Dear Congressman Miller: 

Mr. George Wackenhut has asked me to respond to your several letters of 
August 12, 1991 to him and Messrs. Alan Bernstein, Wayne Black, Richard 
Lund and Gi If redo Mucarra concerning an investigation performed on 
behalf of Alyeska Pipeline Service Company (Alyeska). 

Prior to your Committee's request, we had already turned over virtually 
all of the requested materials to Alyeska at their direction. In 
furtherance of your Comrittee's investigation, we have turned over copies 
of all of such materials remaining in our possession to Alyeska, at their 
request, and we understand that Alyeska Is in turn, arranging to deliver 
all of these materials to your office in cooperation with the Committee's 
request, except for those Attorney/Client documents for which they may 
claim privilege. 

I hope that this will prove satisfactory to the Conmittee. If you have 
any questions or comments please contact me at (305) 666-5656. 

Verv_t£uly yours, 

James P. Rowan 
Vice President and 
General Counsel 


Professionalism With Integrity"* 
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E^pN PIPELINE COMPANY 

POST OFFICE BOX 2220 • HOUSTON. TEXAS 77252-2220 


DAPREll 3 EARNER 
PRESIDENT 


August 13, 1991 


The Honorable George Miller 

Chairman, Committee on Interior and Insular Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6201 

Dear Mr. Miller: 

Your letters of August 7, 1991 to Mr. L. R. Raymond of Exxon 
Corporation and Mr. W. D. Stevens of Exxon Company, U.S. A. 
requesting certain documents and records relating to a security 
investigation by The Wackenhut Corporation have been referred to 
me for response. Since the investigation in question was 
conducted for Alyeska Pipeline Service Company, Exxon Pipeline 
Company, as a 20% owner of Alyeska, is the appropriate Exxon 
Corporation affiliate to respond. 

I am informed that Alyeska has communicated with you regarding 
the investigation and has indicated its intention to cooperate 
fully in connection with your request. Neither Exxon Corporation 
nor any of its subsidiaries, including Exxon Pipeline Company, 
ever conducted or authorized any investigation of any sort or any 
undercover surveillance of Charles Hamel. 

Very truly yours. 


DGW: ray 

c: The Honorable Don Young, 

Ranking Minority Member 
Mr. L. R. Raymond, Exxon Corporation 
Mr. W. D. Stevens, Exxon Company, U.S. A. 
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August 20, 1991 


CERTIFIED MAIL 
RRR 677 675 281 

Mr. Rafael G. Castillo 
940 S.W. Ninth Street 
Miami, Florida 33130 


Dear Mr. Castillo: 

This firm represents the Wackenhut Corporation. 

While you were employed by The Wackenhut Corporation, you signed 
the Wackenhut Corporation's Special Investigation Service 
Agreement. A copy of that agreesmnt is attached to this letter 
and marked as Exhibit N A H for your review. You also executed a 
Non Compete Agreement. A copy of that Agreement is attached 
hereto as Exhibit N B N . 

As part of your employment, you agreed not to disclose to any 
person or entity or to otherwise use any confidential 
information, sources, or activities obtained by you while you 
were employed by The Wackenhut Corporation. 

The Wackenhut Corporation has reason to believe former employees 
have released information concerning a Wackenhut client. Accord - 
ingly, demand is hereby made pursuant to these Agreements and 
pursuant to Florida law, that you cease and desist from revealing 
any other such information. If you have any documents, or 
anything of a tangible nature concerning any Wackenhut client, 
they should be returned immediately to the Legal Department at 
The Wackenhut Corporation. Finally, if you made any communi- 
cation or gave any information about any Wackenhut client to 
anyone other than The Wackenhut Corporation, demand is made that 
you immediately make a full written disclosure to the Legal 
Department at Wackenhut or to this firm. 
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Nr. Rafael G. Castillo 
August 20, 1991 
page 2 


Your Agreements clearly set forth your responsibilities to The 
Wackenhut Corporation. Those Agreements shoe you have a legal 
and moral responsibility to speak to no one about any such 
information you may have obtained while you worked for or when 
you were retained as a private investigator for Wackenhut. 

Very truly yours. 


ANDREW J. ANTHONY 

AJA/cas 

Enclosures 


letter. mlsNcastillo 


P b 7 7 b 7 s g ai 
RECEIPT FOR CERTIFIED MAIL 

MIIMUIMRICMRMINME 
not ran WTENurauL mm. 

(S— 
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August 20, 1991 

CERTIFIED MAIL 
RRR 730 186 540 


Ms. Ana Marla Contreras 
7489 South Waterway Drive 
Miami, Florida 33156 


Dear Ms. Contreras: 

This firm represents the Wackenhut Corporation. 

While you were employed by The Wackenhut Corporation, you signed 
the Wackenhut Corporation's Special Investigation Service 
Agreement. A copy of that agreement is attached to this letter 
and marked as Exhibit "A" for your review. 

As part of your employment, you agreed not to disclose to any 
person or entity or to otherwise use any confidential 
information, sources, or activities obtained by you while you 
were employed by The Wackenhut Corporation. 

The Wackenhut Corporation has reason* to believe former employees 
have releaked Information concerning a Wackenhut client. Accord- 
ingly, demand is hereby made pursuant to these Agreements and 
pursuant to Florida law, that you cease and desist from revealing 
any other such information. If you have any documents, or 
anything of a tangible nature concerning any Wackenhut client, 
they should be returned immediately to the Legal Department at 
The Wackenhut Corporation. Finally, if you made any communi- 
cation or gave any information about any Wackenhut client to 
anyone other than The Wackenhut Corporation, demand is made that 
you immediately make a full written disclosure to the Legal 
Department at Wackenhut or to this firm. 
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Ms. Adriana G. Caput i 
August 20, 1991 
page 2 


Tour Agreement clearly set forth your responsibilities to The 
Wackenhut Corporation. Those Agreements show you have a legal 
and moral responsibility to speak to no one about any such 
information you may have obtained while you worked for Wackenhut. 

Very truly yours. 


ANDREW J. ANTHONY 

AJA/cas 

Enclosures 


twc • cas\ltr \caputi 
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receipt for cumpmo mail 





1519 


W ■ ^0*41 AAl?ONA C MAI UMAX 

Willi* C*l*0*N'A V»Ct CMAil 
• a imm a»uu 
iroaAO - KAMI* 

».r» . IMMn i«ii*|n«MH 
AC* .Ot AAHAtt • *11 ' tNG-N-a 
M.vl • V»N*0 WMMHtO** 

•CA m .^fOO v«C'S UMOi 
taw MiWIlON CONNIC'-CuT 

•n** »ovwa»i« niwsnvMa 
»;.a*OM cau»o*nu 

• .. NC»*«OiON mw wtaico 

i4.«CI *1>00T. OAAMN UO*Ca 
*1*1* . «*Ci04»» N0 «aa* 

.•Ml *ufia nj«a?o*CO 
m. l»"W c«KO««> 

*i'W OWI MJ UTAH 

.C— * .iwis cioacia 
MS w«MT><OAtl :<WWU COiOAaOO 
•»*»• a Ml At'O OAf GOA 
fa ■ - lAilOaaavafGA «MKm Saaaoa 
*a» .OWVOa tocTM oaao’a 
>*AII I SCMU*M" WW r orn 


!.£. Jjouse of Represent toes 

Committer on 

Interior anb litfular Affair* 
Ha*t>ington, DC 20515-6230 


August 29, 1991 


••a aw* JOHNSTON HONOa 
***** .aAOCCO '©AMO 


X!N *OUNG AiAfaa 
•ASKING *1*00. CAN VI V? 

•OM •" . .AiCMAN i v -*■ •.’•a. 

«rw waanatf woa'aaa 
.•ns * MAatia 


•fa Itaf 

.Owa - a-COI S . aa i.'S* 
i.*3a gailigi* ca. «:«a * 
•OM*’ « tw'Tx o*i g;s 
:aaiG iMOwai *'C*V 
.o-a _ ouwcaa >. -fasiSSIf 
aCH»»0 ' iC-vOt »taa«-..aa* 
.01. “fill* COioaao." 

>MliS - * a* i o* ac«*** ra*o. • 
OMS * OOOl'TTil Ca. >oaa a 
•»*w at,!>ac cotoaao; 


0*aif l a ffUC 
ST AA* D'MC’oa 
a<»aao Win 
GINfMAi couatl. 
3awti vAi *■»- 
a*n,«4.icaa S*aii o.aic’ca 


VIA FEDERAL EXPRESS 


Andrew J. Anthony, Esq. 

999 Ponce De Leon Boulevard 
Suite 1035 

Coral Gables, Florida 33134 
Dear Nr. Anthony: 

We have been informed that on behalf of The Wackenhut 
Corporation ("Wackenhut"), you recently sent a letter to several 
former Wackenhut employees demanding that they cease disclosing 
information learned while employed at Wackenhut. As you may know, 
by letter of August 7, 1991, Representative George Miller, Chairman 
of the Committee on Interior and Insular Affairs (the "Committee") , 
informed Hr. George Wackenhut and other Wackenhut officers and 
employees that pursuant to its authority under Rule X, clauses 1(1) 
and 2 of the Rules of the House of Representatives, the Committee 
is investigating allegations regarding Wackenhut 's surveillance of 
Mr. Charles Hamel. We are concerned that your letter may be 
interpreted as a threat or an attempt to harass or intimidate 
Wackenhut employees who provide the Committee with facts relevant 
to this investigation. 

In order to fully support its broad, constitutionally-based 
power of inquiry. Congress has made it a federal criminal law to 
impede a Congressional investigation or intimidate or harass 
Congressional witnesses. Thus, with respect to communications 
between any present or former Wackenhut employee and this Committee 
regarding its investigation, please be advised that section 1505 of 
United States Code, Title 18 provides: 

Whoever corruptly, or by threats of force, or by any 
threatening letter or communication influences, obstructs, or 
impedes or endeavors to influence, obstruct, or impede . . . the 
due and proper exercise of the power of inquiry under which 
any inquiry or investigation is being had by either House, or 
any committee of either House or any joint committee of the 
Congress — 
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Andrew J. Anthony, Esq. 

August 29, 1991 
Page Two 

Shall be fined not more than $5,000 or imprisoned not more 
than five years, or both. 

Furthermore, section 1512, subsections (b) and (c) of Title 18 
provide: 

(b) Whoever knowingly uses intimidation or physical force, 
threatens, or corruptly persuades another person, or attempts 
to do so, or engages in misleading conduct toward another 
person, with intent to — 

(1) influence, delay, or prevent the testimony of any 
person in an official proceeding; 

(2) cause or induce any person to — 

(A) withhold testimony, or withhold a record, 
document, or other object, from an official 
proceeding; 


shall be fined not more than $250,000 or imprisoned not more 
than ten years, or both. 

(c) Whoever intentionally harasses another person and thereby 
hinders, delays, prevents, or dissuades any person from — 
(1) attending or testifying in an official proceeding; 

* * * * 


or attempts to do so, shall be fined not more than $25,000 or 
imprisoned not more than one year, or both. 

In order to be certain that your letter will not become an 
impediment to the Committee's investigation, please provide me by 
September 6, 1991 with a list, including names and addresses, of 
all persons to whom your letter was sent. 

Please call me at (202) 226*0200 should you have any 

questions. 



cc: Mr. George Wackenhut 

James P. Rowan, Esq. 
David Marquez, Esq. 



1521 


Alyesfa pipeline 

V | iSEUVCt CO WW> 

October 1, 1991 


Nr . George Wackenhut 

The Wackenhut Corporation 

1500 San Reno Avenue 

Coral Gables, Florida 33146-3036 

Dear Mr. Wackenhut: 

I am writing with respect to the investigation being conducted by 
the House Connittee on Interior and Insular Affairs. As you are 
aware, a principal focus of the Committee's inquiry is the 
investigation conducted by The Wackenhut Corporation on behalf of 
Alyeska Pipeline Service Company, which focussed on identifying 
the sources of information believed to have been stolen from 
Alyeska. 

As you know, we have been working with your General Counsel, Jim 
Rowan, in an effort to ensure that all nonprivileged information 
developed by Wackenhut and responsive to Chairman Miller's 
letters to Wackenhut and to Alyeska is provided to the Committee. 
Wackenhut has been providing to Alyeska the information it has 
identified in its files, and Alyeska has been transmitting that 
information, to the extent not privileged, to Chairman Miller's 
committee. As such, no issues have heretofore arisen requiring 
us to address the provisions of Florida law which prohibit 
investigators from releasing investigative information developed 
for a client without the prior written consent of the client. 

I understand that late last week the committee staff asked 
Wackenhut to make Wayne Black and Rick Lund available to testify 
at Committee hearings scheduled for November 4-5, 1991, and that 
Wackenhut has received a subpoena for documents from the 
Committee. Your company may receive similar requests for 
testimony or interviews regarding other persons utilized by 
Wackenhut in connection with the investigation. Such requests 
raise questions about Alyeska 's rights to insist upon 
nondisclosure under the Florida law. Alyeska has no desire to 
have the Florida law impede the Committee's investigation in any 
way. Accordingly, I am providing you through this letter with 
advance written consent that will permit you to cooperate fully 
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in making documents and Wackenhut employees, contractors, and 
consultants available to the Committee and to those authorized 
representatives of the Committee officially acting on behalf of 
the Committee. You are specifically authorized and requested by 
Alyeska to do so. You may convey the terms of this consent to 
all Wackenhut employees, consultants, and contractors vho may be 
asked to provide information to the Committee. 

I wish to make it clear that this consent also extends to, and 
relieves Wackenhut from, any contractual obligations Wackenhut 
has to Alyeska with respect to protecting the secrecy and 
confidentiality of information relating to the investigation 
undertaken on Alyeska' s behalf. 

This consent, both under Florida lav and with respect to 
Wackenhut' s contractual obligations to Alyeska, is strictly 
limited to the release of information to those persons authorized 
to act in an official capacity on behalf of the House Interior 
and Insular Affairs Committee. The consent does not extend to 
any other committee of Congress, nor does it extend to the 
release of information pursuant to request or compulsory process 
in any litigation or other context whatsoever. Also, it does not 
extend to disclosures to individual Members of Congress or 
Committee or personal staff acting on behalf of such individual 
members. This consent applies only where the individual to whom 
information is furnished has been authorized in writing, by the 
Chairman, Staff Director or General Counsel, to seek such 
information. Also, this consent does not extend to materials 
protected by the attorney client privilege or the work product 
doctrine. We have made claims of privilege or work product 
protection on a number of items, most of which we believe are not 
in your possession; Bob Jordan will be furnishing you a list of 
the categories and specific items as to which we claim privilege. 
We ask that you assert the privilege or work product protection 
and not produce these items; Alyeska will take the responsibility 
for explaining and justifying the claims to the Committee. 

Should any questions arise, in connection with interpreting the 
scope of Alyeska 's consent or otherwise in connection with the 
inquiry of the Committee, I ask that you or Jim Rowan seek 
guidance from David Marquez, Alyeska 's General Counsel, or from 
our outside counsel, Bob Jordan of Steptoe & Johnson. They have 
been delegated authority on behalf of Alyeska to deal with you or 
your representatives on these issues, and you may take any 
decisions or actions on their part as authoritative. 
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We know that you share our desire to cooperate with the 
Committee. We appreciate your continuing efforts to help us 
identify all materials responsive to the Committee's requests for 
information concerning the investigation which your company 
conducted at Alyeska's request. 

Sincerely yours, 

i 


James B. Hermilleif" 

President and CEO 

DWM7 6 : 1ms 

cc: Honorable George Miller 

Honorable Don Young 
Daniel Meltzer, Esq. 
Linda Chase, Esq. 


'T- 'i-'--- '-' (-tx* 
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September 6, 1991 


Linda J. Chase, Esq. 

Chief Counsel on Investigations 
U. S. HOUSE OF REPRESENTATIVES 
Committee on Interior and 
Insular Affairs 
Washington, DC 20515-6230 

VIA FAX and FEDERAL EXPRESS RE: The Wackenhut Corporation 


Dear Ms. Chase: 

I acknowledge receipt of your fax of August 29, 1991. 
Copies of the letters you requested are attached for your review. 

Please rest assured that neither I nor Wackenhut 
intended my letters to be interpreted as a threat or an attempt 
to obstruct or impede former Wackenhut employees from providing 
information to a congressional committee. 

I call your attention to Florida Statute Section 
493.6119. It forbids The Wackenhut Corporation and any employee 
from releasing the contents of an investigation file. Section 
493.6120 makes it a first degree misdemeanor to violate the 
previous section, and also provides for a $5,000.00 fine. 

Based upon the substantive law of the State of Florida, 
Wackenhut has a legal duty to protect the confidentiality of an 
investigation on behalf of its client. I am sure you will 
understand that The Wackenhut Corporation cannot consent to 
former employees releasing information obtained while they were 
employed by it unless some law requires it . Consent could be 
deemed a waiver of the client's privilege. Wackenhut, however, 
recognizes that there are competing legitimate interests 
involved. 
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I recognize that your letter and its reference to the 
federal law may fall into the category of, "other law" mentioned 
in the Florida statutes. In any case, I will send no other 
letters . 


The Wackenhut Corporation extends its fullest lawfull 
cooperation to you and to the Committee. 

Very truly yours, 

ANDREW J. vANTHONY 


AJA : ra 
enclosures 
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September 6, 1991 


The Honorable George Hiller 
Chairman, Committee on Interior 
and Insular Affairs 
U.S. House of Representatives 
Washington, D. C. 20515-6201 

Dear Chairman Miller: 

This is in response to your letter to Mr. James 
Hermiller of August 7, 1991 advising that your Committee is 
investigating allegations that The Wackenhut Corporation, act- 
ing on behalf of Alyeska Pipeline Service Company, conducted an 
investigation of Mr. Charles Hamel. I am also responding to 
Linda Chase's letter of August 28, 1991 to me. 

Mr. Hermiller 's letter to you of August 12, 1991, pro- 
vided some information concerning the reasons Alyeska asked The 
Wackenhut Corporation to conduct an investigation concerning what 
appeared to be the unauthorized possession by Mr. Hamel of confi- 
dential company records, including privileged documents. I wish 
to reaffirm Mr. Hermiller' s assurance that the investigation was 
not initiated for the purpose of focusing in any way upon the 
Committee or its staff. It was initiated because of the very 
serious problems Alyeska had experienced with the theft of its 
private documents, including privileged documents reflecting the 
advice of counsel to their clients. 

Along with this letter, I am delivering to your staff 
copies of materials related to the investigation which Alyeska 
authorized. I am prepared to go through all of these materials 
initially to assist in familiarizing your staff with the nature 
and content of the materials. In addition, I have attached to 
this letter a narrative describing the origin and course of the 
investigation. I believe that this narrative will facilitate 
your staff's review of the materials which are being delivered to 
you. Finally, I am furnishing an inventory of the materials 
which will also assist your staff in examining them. 

The vast majority of the materials were collected from 
The Wackenhut Corporation and Alyeska files after the Owner Com- 
panies and Alyeska decided in September 1990 to terminate the 
investigation. This collection process was supervised and 
conducted by outside counsel retained specifically to deal with 
the Wackenhut investigation. The materials have been retained by 
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The Honorable George Miller 
September 6, 1991 
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such outside counsel until recently when we began to make copies 
for submission to the Committee. 

Our effort has been to search for and provide you with 
everything that is currently in the possession or control of 
Alyeska relating to the Wackenhut investigation, including all 
investigative reports and other materials developed during the 
investigation. If other non-privileged responsive documents or 
materials are subsequently identified, we will notify the Commit- 
tee's staff and provide it with copies at the earliest time. The 
only materials relating to the investigation that are not being 
made available are communications between counsel and their 
clients which fall within the attorney-client privilege. 

With regard to Linda Chase's letter, we do not agree 
that the documents she requests are within the scope of your 
August 7 request to Mr. Hermiller. Nonetheless, Alyeska does not 
have in its possession or under its control any documents or 
other materials responsive to her request regarding the meetings 
on September 25, 1990 among the major Owners or the meeting on 
October 3, 1990 of the Owners Committee. I am informed by the 
respective Owners that each has forwarded to me copies of all 
non-privileged documents and materials in its possession respon- 
sive to Ms. Chase's letter. Those materials are included in 
today's submission. 

I am prepared to assist your staff, if that would be 
helpful, in responding to questions concerning the investigation 
or the material that is being transmitted today with this letter. 


Very truly yours. 



cc: The Honorable Don Young 
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INVENTORY OF MATERIALS PRODUCED TO THE 
HOUSE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
BY ALYESKA PIPELINE SERVICE COMPANY 

September 6, 1991 

Revised September 17, 1991 


(NUMBER REFERENCES ARE TO FILE POCKETS CONTAINED IN INDIVIDUAL 
DOCUMENT BOXES; SOME FILE POCKETS CONTAIN INDIVIDUAL ITEMS, 
WHILE OTHERS CONTAIN MULTIPLE ITEMS. THERE ARE SIX BOXES IN 
TOTAL.) 

BOX 1 


1. THREE PIECES OF PAPER GIVEN TO INVESTIGATOR RICKI JACOBSON 
BY CHARLES HAMEL ON MARCH 24, 1990. 

2. ITEMS TAKEN FROM THE TRASH OF BOB SCOTT BY INVESTIGATOR 
RICK LUND. 

3. AN ENVELOPE FROM BOX 706, ZIP 99686, ADDRESSED TO MRS. GLORIA 
EWELL IN WASHINGTON, D.C. . 

4. PERTINENT PAPERWORK DISCARDED BY CHARLES HAMEL AND 
RECOVERED ON MAY 2, 1990, FROM THE TRASH OF HAMEL IN 
ALEXANDRIA, VIRGINIA BY INVESTIGATOR RICK LUND. 

5. A FACSIMILE TRANSMISSION DATED AND RECEIVED ON MAY 14, 1990, 
FROM CHARLES HAMEL TO WAYNE JENKINS. 

6. ALYESKA PIPELINE SERVICE COMPANY WORK REQUESTS DATED 
APRIL 15, 1990 AND APRIL 17, 1990. THESE EXHIBITS ARE APPARENTLY 
STOLEN ALYESKA DOCUMENTS RECOVERED FROM THE HOME OF 
CHARLES HAMEL BY INVESTIGATORS BLACK AND LUND ON MAY 16, 
1990. 

7. AN ALYESKA CORPORATE OPERATIONS ADMINISTRATIVE EXCHANGE 
REPORT DATED MARCH 29, 1989. THIS DOCUMENT WAS RECOVERED 
FROM THE HOME OF CHARLES HAMEL BY INVESTIGATORS LUND 
AND BLACK ON MAY 16, 1990. 
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8. TWO ALYESKA MESSAGES, BELIEVED TO BE STOLEN, RECOVERED 
FROM THE HOME OF CHARLES HAMEL ON MAY 16, 1990, BY 
INVESTIGATORS LUND AND BLACK. 

9. LEGAL MEMORANDUM FROM CARLOS K. GOODMAN TO CHARLES C. 
IVIE. THIS DOCUMENT WAS GIVEN TO INVESTIGATOR WAYNE BLACK 
BY CHARLES HAMEL ON MAY 16, 1990. (THIS DOCUMENT IS NOT 
BEING PRODUCED BECAUSE IT IS SUBJECT TO THE ATTORNEY- 
CLI ENT PRIVILEG E, WHICH AL YE SKA INVOKES ,) 

10. FACSIMILE TRANSMISSION DATED MAY 17, 1990, FROM CHARLES 
HAMEL TO WAYNE JENKINS. 

11. FACSIMILE DATED MAY 18, 1990, FROM CHARLES HAMEL TO WAYNE 
JENKINS. THIS IS A COPY OF THE WALL STREET JOURNAL EASTERN 
ADDITION DATED MAY 18, 1990, REGARDING ALYESKA. 

12. MISCELLANEOUS ITEMS FROM THE TRASH OF HAMEL RECOVERED 
BY INVESTIGATOR GERALD DAVIS ON MAY 17, 1990. 

13. ENVELOPE ADDRESSED TO MRS. GLORIA EWELL WITH THE WORDS, 
CLIFF ROY ON THE BACK. A TRANSACTION REPORT FROM THE MITI 
FACSIMILE DATED MAY 14, 1990, TAKEN FROM HAMEL TRASH ON 
5/17/90. 

14. FACSIMILE TRANSMITTAL FROM CHARLES HAMEL TO WAYNE 
JENKINS DATED MAY 22, 1990, RECEIVED BY WAYNE BLACK ON 
MAY 29, 1990. 

15. PHOTOGRAPHS AND DOCUMENTS FROM THE TRASH OF CHARLES 
HAMEL COLLECTED BY INVESTIGATOR GERALD DAVIS ON MAY 30, 
1990 AND RECEIVED BY WAYNE BLACK ON JUNE 14, 1990. 

16. TRASH FROM CHARLES HAMEL COLLECTED BY GERALD DAVIS ON 
MAY 30, 1990 AND RECEIVED BY WAYNE BLACK AND RICKI JACOBSON 
ON JUNE 14, 1990. 

17. TRASH FROM THE RESIDENCE OF ROBERT SCOTT IN ALASKA 
COLLECTED BY INVESTIGATORS RICK LUND AND GARY CREP IN 
APRIL 1990. 
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19. AUDIO CASSETTE RECORDING OF THE BODY TRANSMITTER WORN BY 
WAYNE BLACK DURING A MEETING WITH CHARLES HAMEL ON 
AUGUST 18, 1990. THIS IS SIDE 3 AND 4 MONITORED AND RECORDED 
BY RICHARD LUND. 

20. AUDIO CASSETTE RECORDING OF THE BODY TRANSMITTER WORN BY 
WAYNE BLACK DURING A MEETING WITH CHARLES HAMEL ON 
AUGUST 18, 1990. THIS IS SIDE 5 MONITORED AND RECORDED BY 
RICHARD LUND. 

21. VHS VIDEO AND AUDIO RECORDING OF A MEETING BETWEEN 
CHARLES HAMEL AND WAYNE BLACK WHICH TOOK PLACE ON 
AUGUST 18, 1990 AT SUITE 525 CENTURY BUILDING, 2341 JEFFERSON 
DAVIS HIGHWAY IN ARLINGTON, VIRGINIA 22202. THE RECORDING 
WAS MADE BY VERN JOHNSON, AND IS THE FIRST OF TWO VHS 
TAPES MADE AT THAT ADDRESS ON THAT DATE. 

22. VHS VIDEO AND AUDIO RECORDING OF A MEETING BETWEEN 
CHARLES HAMEL AND WAYNE BLACK WHICH TOOK PLACE ON 
AUGUST 18, 1990 AT SUITE 525 CENTURY BUILDING, 2341 JEFFERSON 
DAVIS HIGHWAY IN ARLINGTON, VIRGINIA 22202. THE RECORDING 
WAS MADE BY VERN JOHNSON, AND IS THE FIRST OF TWO VHS 
TAPES MADE AT THAT ADDRESS ON THAT DATE. 

23. VHS TAPE RECORDING OF WAYNE BLACK AND VERN JOHNSON IN 
WHICH BLACK REVIEWS DOCUMENTS RECEIVED FROM CHARLES 
HAMEL ON AUGUST 18, 1990. IlfflS J.TEMJS NO T B EI N G P R O DU C ED 
BECAUSE IT IS SUBJECT TO THE ATTORNEY CLIENT PRIVILEGE. 
WHICH ALYESKA INVOKES.) 

24. VHS VIDEO AND AUDIO TAPE OF A MEETING AT SUITE 525, CENTURY 
BUILDING, 2341 JEFFERSON DAVIS HIGHWAY BETWEEN CHARLES 
HAMEL, VERN JOHNSON AND WAYNE BLACK ON AUGUST 19, 1990. 

25. MICROCASSETTE TAPE RECORDING OF A CONVERSATION BETWEEN 
WAYNE BLACK AND CHARLES HAMEL IN CRYSTAL CITY, VIRGINIA AT 
THE HOWARD JOHNSON’S RESTAURANT. THIS RECORDING WAS 
MADE ON AUGUST 19, 1990 AFTER THE MEETING DEPICTED IN 
EXHIBIT 24. 

26. VIDEO AND AUDIO TAPE. RECORDED ON JUNE 21, 1990 BY RICHARD 
LUND. THE RECORDING IS OF A MEETING BETWEEN WAYNE BLACK 
AND CHARLES HAMEL AT THE CRYSTAL CITY MARRIOTT. 
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27. VIDEO CASSETTE RECORDING OF A MEETING BETWEEN CHUCK 
HAMEL AND WAYNE BLACK WHICH TOOK PLACE ON AUGUST 23, 1990 
FROM 11:08 A.M. UNTIL 1:10 P.M. RECORDED VERN JOHNSON. 

28. VHS RECORDING OF A MEETING BETWEEN CHARLES HAMEL AND 
WAYNE BLACK ON AUGUST 23, 1990 FROM 1:10 P.M. UNTIL 2:00 P.M. 
NOTE: THIS IS THE SECOND PORTION OF THE SAME MEETING 
REFERRED TO IN EXHIBIT 27. THIS RECORDING WAS MADE BY VERN 
JOHNSON. 

29. AUDIO TAPE MADE ON AUGUST 24, 1990 OF A BODY TRANSMITTER 
WORN BY SHERREE RICH AND MONITORED BY VERN JOHNSON. THE 
RECORDING IS OF A CONVERSATION BETWEEN SHERREE RICH AND 
CHARLES HAMEL WHEN RICH DELIVERED A $2000 CHECK TO HAMEL 
AT HIS RESIDENCE AT 101 QUAY STREET IN ALEXANDRIA, VIRGINIA. 

30. RECORDING OF A MEETING BETWEEN WAYNE BLACK AND CHARLES 
HAMEL ON AUGUST 30, 1990 AT SUITE 525 CENTURY BUILDING, 2341 
JEFFERSON DAVIS HIGHWAY, ARLINGTON, VIRGINIA BETWEEN 10:43 
A.M. AND 12:23 P.M. THIS TAPE WAS MADE BY RICHARD LUND AND IS 
ONE OF TWO SUCH TAPES MADE ON THIS DATE. SEE EXHIBIT 31. 

31. RECORDING OF A MEETING BETWEEN WAYNE BLACK AND CHARLES 
HAMEL ON AUGUST 30, 1990 AT SUITE 525 CENTURY BUILDING, 2341 
JEFFERSON DAVIS HIGHWAY, ARLINGTON, VIRGINIA BETWEEN 12:23 
P.M. UNTIL 1:12 P.M. THIS IS THE SECOND VHS TAPE MADE THIS 
DATE. 

BOX 2 

32. MICRO CASSETTE RECORDING OF TWO TELEPHONE CALLS BETWEEN 
WAYNE BLACK AND THE CHARLES HAMEL RESIDENCE ON AUGUST 30, 
1990 FROM WASHINGTON NATIONAL AIRPORT. 

33. CASSETTE TAPE RECORDING OF A CALL LEFT ON THE ECOLIT MIAMI 
NUMBER BY CHARLES HAMEL ON AUGUST 16, 1990. 

34. COPY OF ATTORNEY/CLIENT PRODUCT DOCUMENT RETURNED TO 
CHARLES HAMEL AFTER IT WAS SECRETLY MARKED BY VERN 
JOHNSON. THIS DOCUMENT WAS RECEIVED BY WAYNE BLACK ON 
AUGUST 24, 1990. (THIS DOCUMENT IS NOT BEING PRODUCED 
BECAUSE IT IS SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE. 
WHICH A LYE S KA INVOK ES.) 
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35. COPY OF LEGAL MEMO FROM DOCUMENT REVIEW TEAM TO ROBERT 
S. WARREN DATED JUNE 29, 1989. THIS DOCUMENT WAS SECRETLY 
MARKED BY VERN JOHNSON AND RECEIVED BY WAYNE BLACK ON 
AUGUST 24, 1990. (THIS DOCUMENT IS NOT BEING PRODUCED 
BECAUSE IT 1S_ SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE. 
WHICH AL YESKA INVOKES,) 

36. LEGAL DOCUMENT TO LEGAL SUB-COMMITTEE MEMBERS FROM 
ALFRED T. SMITH, GENERAL COUNSEL, DATED MAY 26, 1989. THIS 
DOCUMENT WAS SECRETLY MARKED BY VERN JOHNSON AND 
RECEIVED BY WAYNE BLACK ON AUGUST 24, 1990. (THIS DOCUMENT 
IS NOT BEING PRODUCED BECAUSE IT IS SUBJECT TO THE 
ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA INVOKES.) 

37. LEGAL MEMO TO ROBERT S. WARREN DATED JUNE 28, 1989. THIS 
DOCUMENT WAS SECRETLY MARKED BY VERN JOHNSON AND 
RECEIVED BY WAYNE BLACK ON AUGUST 24, 1990. (THIS DOCUMENT 
IS NOT BEING PRODUCED BECAUSE IT IS SUBJECT TO THE 
ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA INVOKES.) 

38. LEGAL MEMO FROM THOMAS M. PICCONE TO ROBERT S. WARREN 
DATED JUNE 23, 1989. THIS DOCUMENT WAS SECRETLY MARKED BY 
VERN JOHNSON AND RECEIVED BY WAYNE B. BLACK ON AUGUST 24, 
1990. (THIS DOCUMENT IS NOT BEING PRODUCED BECAUSE IT IS 
SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA 
INVOKES.! 

39. LEGAL MEMO TO ROBERT S. WARREN DATED JUNE 29, 1989. THIS 
DOCUMENT WAS SECRETLY MARKED BY VERN JOHNSON AND 
RECEIVED BY WAYNE B. BLACK ON AUGUST 24, 1990. (THIS 
DOCUMENT IS NOT BEING PRODUCED BECAUSE IT IS SUBJECT TO 
THE ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA INVOKES.) 

40. LEGAL MEMO TO ROBERT S. WARREN DATED JUNE 25, 1989. THIS 
DOCUMENT WAS SECRETLY MARKED BY VERN JOHNSON AND 
RECEIVED BY WAYNE B. BLACK ON AUGUST 24, 1990. (THIS 
DOCUMENT IS NOT BEING PRODUCED BECAUSE IT IS SUBJECT TO 
THE ATT ORNEY-CLIENT P R I VILEGE, WH I CH AL YES KA IN V OK ES*) 
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41. DOCUMENTS GIVEN TO SHERREE RICH BY CHARLES HAMEL ON 
AUGUST 24, 1990, REGARDING NPDES PERMITS, LETTER FROM 
HAROLD GREEN, CHIEF WATER PERMITS AND COMPLIANCE BRANCH 
OF EPA, REGION TEN NOTICE, AUTHORIZATION TO DISCHARGE 
UNDER NPDES, DRAFT OF NPDES PERMIT NUMBER AK-002324-8 AND 
NOTE TO CHARLES HAMEL FROM KERNIE SCHUR EPA REGIONAL TEN 
WITH ATTACHMENTS. THIS EXHIBIT WAS FEDERAL EXPRESSED 
FROM SHERREE RICH TO SID OFFICES AND RECEIVED BY WAYNE 
BLACK. 

42. FOLDER LABELED 427-PROJECT VOLUME 1, CONTAINING FILES ON 
DANIEL LAWN, INFOTRAK, CHARLES HAMEL, GERALD DAVIS, ALYESKA 
INVESTIGATIVE FILE, ALYESKA COMPANY ROSTER, ALYESKA 
COMPANY POLICY, KENNETH ADAMS, AIRFARE FILE, AND 
CORRESPONDENCE FROM ALYESKA. (TWO DOCUMENTS IN THIS 
FOLDER ARE NOT BEING PRODUCED BECAUSE THEY ARE WITHIN 
THE ATTORNEY-CLIENT PRIVILEGE, WHICH ALYESKA ASSERTS.) 

43. FOLDER LABELED 427-PROJECT VOLUME 2, CONTAINING 
PRELIMINARY BACKGROUND INFORMATION, PICTURES, RSJ NOTES, 
CG NOTES (EMPTY), AMC NOTES (EMPTY), NEW ARTICLES, 
MISCELLANEOUS INVOICES, MISCELLANEOUS CORRESPONDENCE, 
MANAGEMENT INFORMATION TECHNOLOGIES, LETTERS TO ALYESKA, 
LIBRARY OF CONGRESS COMPUTER PRINTOUT, COMPLAINT, 
ANCHORAGE DAILY NEWS. (SEVERAL DOCUMENTS IN THE 
MISCELLANEOUS CORRESPONDENCE FILE ARE NOT BEING 
PRODUCED BECAUSE THEY ARE WITHIN THE ATTORNEY-CLIENT 
PRIVILEGE, WHICH ALYESKA ASSERTS.) 

BOX 3 


44. FOLDER LABELED 427-PROJECT VOLUME 3, CONTAINING FILES 
NAMED AS FOLLOWS: ROBERT SCOTT, TEMPORARY FILE #427, 
TRAINING MATERIAL, UC SEMINAR HANDOUTS, VIRGINIA PRIVATE 
SECURITY LAW, INTEROFFICE MEMOS, INDUSTRY UPDATES, THE 
ECOLIT GROUP FILE, AND VIRGINIA OFFICE FOLDER (EMPTY). 

45. FOLDER, NO LABEL, CONTAINING FILES GC EXPENSE FILE, RSJ 
EXPENSE FILE, WBB EXPENSE FILE, SHERREE RICH EXPENSE 
REPORTS, ADR1ANE CAPUTI EXPENSE REPORT, VERN JOHNSON 
EXPENSE REPORT, RL EXPENSE FILE, SHERREE RICH. 
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46. FOLDER CONTAINING FILES 427 MCI (EMPTY), 427 BRICKELL GROVE 
REALTY RENT SUITE 100-H, 427 ADVANCE STUBS OTHER RECEIPTS, 427 
NEWSPAPER ARTICLES (EMPTY), 427 NOTES AND ASSIGNMENTS, 427 
MESSAGES (EMPTY), 427 STATIONERY, 427 ANSWERING MACHINE 
CALLS, 427 SOUTHERN BELL. 

47. FOLDER CONTAINING FILES REPORT OF INVESTIGATIONS, THE 
ECOLIT GROUP WASHINGTON OFFICE, TRUSTEE FOR ALASKA, 
WASHINGTON, D.C., 427 FACSIMILE MEMOS TO CLIENT AND 
MISCELLANEOUS ITEMS INCLUDING AN ANSWERING MACHINE 
CASSETTE DATED AUGUST 15, 1990. 

48. FOLDER CONTAINING CASSETTE TAPES AND TRANSCRIPTIONS. 

49. FOLDER CONTAINING CASSETTE TAPES AND TRANSCRIPTIONS. 


BOX 4 

50. FOLDER CONTAINING CASSETTE TAPES AND TRANSCRIPTIONS. 

51. FOLDER CONTAINING TELEPHONE TOLL RECORDS AND TELEPHONE 
CALLS. 

52. FOLDER CONTAINING MEMORANDA TO ROBERT S. WARREN, AND TO 
THE LEGAL SUBCOMMITTEE MEMBERS. (THESE DOCUMENTS ARE 
NOT BEING PRODUCED BECAUSE THEY ARE SUBJECT TO THE 
AT TORNE Y- C L IE NT PR IVI LE GE, WHICH ALYEgKA INVQK ESt) 

53. FOLDER CONTAINING REPORT OF INVESTIGATIONS MATERIAL . THIS 
FOLDER CONTAINS MATERIAL DUPLICATIVE IN IN PART OF THE 
REPORT OF INVESTIGATIONS MATERIAL FOUND IN BOX 5. 1A 
PORTI ON -OfLI HE .. MA T ERI AL IN HU S FOLDER IS NOT B EING 
PRODUCED BECAUSE IT IS SUBJECT TO THE ATTORNEY-CLIENT 
PRIV I LEGL- WH ICH ALYESKA 1NV0KESJ 
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BOX 5 

54. ALYESKA PAYMENT RECORDS RE: INVESTIGATION, PARTIALLY 
MASKED TO EXCLUDE INFORMATION RE: SERVICES UNRELATED TO 
INVESTIGATION. 

55. WACKENHUT PAYMENT RECORDS RE: INVESTIGATION, PARTIALLY 
MASKED TO EXCLUDE INFORMATION RE: SERVICES UNRELATED TO 
INVESTIGATION. 

56. HANDWRITTEN MEMORANDUM RE: INTERVIEW OF MS. CONTRERAS, 
JUNE 20, 1991. 

57. EXPENSE REIMBURSEMENT FORMS FOR G. MUGARRA. 

58. MISCELLANEOUS GROUP OF ADDITIONAL INVESTIGATIVE REPORTS 
AND MEMORANDA. 

59. MINUTES OF TAPS OWNER COMMITTEE MEETINGS OF SEPTEMBER 25, 
1990 IN DENVER, COLORADO AND OCTOBER 3, 1990 IN RANCHO LA 
COSTA, CALIFORNIA. (PORTIONS OF THESE MINUTES HAVE BEEN 
MASKED TO DELETE INFORMATION WHICH IS WITHIN THE 
ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA INVOKES.) 

60. COPY OF INVESTIGATIVE NOTEBOOK CONTAINING INVESTIGATIVE 
REPORTS AND RELATED MATERIALS. (A PORTION OF THE MATERIAL 
IN THIS FOLDER IS NOT BEING PRODUCED BECAUSE IT IS SUBJECT 
TO THE ATTORNEY-CLIENT PRIVILEGE. WHICH ALYESKA INVOKES.) 

61. EXPENSE REIMBURSEMENT AND DAILY TIME REPORTS FOR VARIOUS 
WACKENHUT EMPLOYEES; CHECKBOOK, EXPENSE LISTING AND 
OTHER DOCUMENTS RE: ECOLIT VIRGINIA AND FLORIDA OFFICES. 
(PORTIONS OF THESE RECORDS HAVE BEEN MASKED TO EXCLUDE 
MAT ERIAL RELATING TO INVESTIGATIO NS AND OT HER M ATTERS 
UNRELATED TO INVESTIGATION 427. THE NUMBER ASSIGNED TO 
IDE NT IFY W ACKENHUTS. I N VESTIGATION O N B EHALF OF ALYESKA.) 
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BOX 6 

64. DAILY TIME REPORTS FOR VARIOUS WACKENHUT EMPLOYEES AND 
MISCELLANEOUS MATERIALS FROM WACKENHUTS FILES. 
(PORTIONS OF THESE RECORDS HAVE BEEN MASKED TO EXCLUDE 
MATERIAL RELATING TO INVESTIGATIONS AND OTHER MATTERS 
UNRELATED TO INVESTIGATION 427. THE NUMBER ASSIGNED TO 
IDENTIFY W AC K EN H UTS I NV ESTI GA TION Q N.-BEHAL r . QE ALYESKA.) 

65. THREE PIECES OF CORRESPONDENCE FROM RICHEY, MUNROE TO 
WAYNE BLACK. 
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VIA TELECOPIER AND FEDERAL EXPRESS 


David W. Marquez, Esq. 

General Counsel 

Alyeska Pipeline Service Company 
1835 South Bragav Street 
Anchoraqe, Alaska 99512 

Dear Mr. Marquez: 

Thank you for the materials delivered by Roger Staiger which 
include Alyeska 's "privileged document index," its marked-up set 
of redacted documents, and additional time records for Wackenhut 
SID employees. I am also in receipt of a copy of your September 
17, 1991 letter to Chairman Miller. 

There are several documents listed in Alyeska 's "privileged 
document index" which do not appear to fall within the scope of 
the attorney-client privilege. 

1. Document 413210-413211, an August 21, 1990 memorandum 
from Wayne Black to Pat Wellington re: "Hamel's Allegations of 
General Pollution," has been partially redacted. The redacted 
portion is described as reflecting "advice sought from counsel re 
aspects of investigation." However, the document itself has 
nothing to do with legal advice. The redacted portion, which 
consists only of one sentence, is at the end of a paragraph which 
refers to Wellington's and Black's decision to "follow through" 
on allegations made by Hamel. 

2. Document 413355, a memorandum from Wayne Black to Pat 
Wellington dated November 6 and 7, 1990, has been partially 
redacted. The redacted portion is described as "summarizing 
interviews of Wackenhut personnel by counsel for Alyeska and 
Owners' Committee.” As you know, the attorney-client privilege 


1 This letter does not address and should not be construed 
to waive any future assertion regarding the applicability of the 
attorney-client privilege to Congressional inquiries. 
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applies to communications between an attorney and his or her 
client. However, the communications referred to in this document 
were between Wackenhut employees and attorneys who were not their 
counsel. Hor does this document constitute "attorney work 
product," as it was not prepared "in anticipation of litigation." 
In any event, while an attorney's work product may enjoy a 
limited privilege from disclosure in the context of pretrial 
discovery in a law suit, it was not intended to apply in the 
context of a Congressional inquiry. 

3. Document 414021-414023, a memorandum from Wayne Black 
to Pat Wellington dated August 16, 1990, has been partially 
redacted. The redacted portion is described as reflecting 
"advice of counsel re conduct of investigation." However, the 
document is unrelated to legal advice. The redacted phrase 
occurs at the end of a sentence regarding an agreement between 
Wayne Black and Charles Hamel. 

4. Document 445021-445026, a memorandum from Wayne Black 
to Pat Wellington dated September 19, 1990, is not listed on 
Alyeska's "privileged document index." However, page six of the 
memorandum contains a gap. It is not clear whether that gap 
reflects information which has been redacted from the document. 
There does not appear to be any basis for claiming privilege with 
regard to any portion of this memorandum. 

Please provide the Committee with the complete, unredacted 
documents discussed above on or before September 20, 1991. 

1 understand from your September 17 letter to Chairman 
Miller, that Alyeska believes its production of documents to the 
Committee to be substantially complete. We appreciate your 
efforts to coordinate the production of documents from several 
sources. However, there are certain categories of documents 
which we have not received and which are not addressed in your 
letter. 


1. Invoices from and records of payment to Wackenhut for 
case 427 investigative services. Your letter to Chairman Miller 
states that neither Alyeska nor Wackenhut have yet located copies 
of the detailed billings for case 427 investigative services. 

You also state that both Alyeska and Wackenhut will further 
search for those detailed billings. Your continued effort to 
locate the billings is appreciated, as we have reason to believe 
they still exist. In addition, your letter makes no reference to 
records of payment for case 427 services. While we have received 
what appear to be pages from a general ledger showing entries for 
427 receipts, we have not received records of payments from 
Alyeska, American Guard and Alert, Wackenhut of Alaska, and/or 
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any other entity which may have made payments for case 427 
services. 

2. Daily Activity Reports. We have received no Daily 
Activity Reports for Wayne Black. 

3. Personnel files. We are aware of the existence of 
documents regarding case 427, including but not limited to 
memoranda regarding work assignments, which were kept in the 
Wackenhut personnel files of the employees assigned to work on 
case 427. We have not been provided with copies of any relevant 
portions of those personnel files. 

4. Personal files. We understand that several 
individuals, including Wayne Black, kept "personal'* files which 
include memoranda on certain activities relating to case 427, but 
which have not been produced to the Committee. 

5. Reports of contacts with Hamel. We are aware that 
Alyeska required Wayne Black to report to Pat Wellington in 
writing regarding each and every contact with Hamel. However, 
for example, the Committee has not been provided with memoranda 
regarding the lengthy conversations Black had with Hamel on 
August 30, 1990. 

6. Owner's Committee documents. Alyeska has provided the 
Committee with a few pages of attorney notes and two short 
memoranda representing minutes of two Owner's Committee meetings 
at which case 427 was discussed. We have not received copies of 
materials distributed at the meeting or any record of a 
discussion regarding the reasons why the Owner's Committee voted 
to discontinue surveillance activities. 2 

7. Documents regarding Congressman George Miller. We are 
aware that Wayne Black was interested in obtaining information 
about Congressman Miller. Some of the documents provided to the 
Committee contain orders from Black to a SID employee to obtain 
as much information as possible about Congressman Miller and the 


2 Chairman Miller's August 7, 1991 request for documents 
asked for "all documents and records. . . relating to any 
investigation or surveillance of Mr. Charles Hamel. . ." That 
request is broad enough to include all documents or other records 
distributed at or reflecting the discussion at any Owner's 
Committee meeting relating in anv way to case 427, Charles Hamel, 
or anyone from whom Mr. Hamel may have received information or to 
whom he may have provided information. 
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Interior Committee. Yet, there is no such information in the 
files provided to us. 

8. Documents regarding communications betveen Pat 
Wellington and his superiors at Alyeska. While the documents 
produced contain numerous communications between Wayne Black and 
Pat Wellington, there are no memoranda, telephor.e messages, notes 
or other record of Wellington's communications vith Mr. Hermiller 
or any other Alyeska or Owner Company official. 

9. We also note that a number of files provided to the 
Committee are empty, even though no claim of privilege has been 
made with respect to documents which had been contained in the 
file. In addition, several files contain only cne document and, 
thus, appear to be incomplete. Those include files regarding 
individuals on whom we believe Wackenhut also collected 
information such as credit reports, phone tolls and trash. 

Please provide the Committee with the above-referenced 
documents on or before September 20, 1991. 

This letter is not intended as a complete statement of all 
documents which the Committee may determine have not been 
provided to it by Wackenhut, Alyeska and/or any other person to 
whom the Chairman addressed his August 7, 1991 requests. We are 
continuing our review of the documents. Should we become aware 
of additional documents which have not been provided, we will 
contact you at that time. 

Please feel free to call me should you have any questions 
regarding this letter or the production of documents. 



cc: James P. Rowan, Esq. 

Roger Staiger, Jr. 
Richard Meltzer, Esq. 
David Dye, Esq. 
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September 19, 1991 


The Honorable George Miller 
Chairman, Committee on Interior 

and insular Affairs 
C. s. House of Representatives 
Washington, D. C. 20515-6201 

Dear Chairman Miller: 

The purpose of this letter is to ask for the return of one 
audiotape and a portion of one document, both subject to the 
attorney-privilege, which were inadvertently produced to the 
Committee on September 6, 1991 in response to your letter to Mr. 
Hermiller dated August 7, 1991. 

Following the submission to the Committee on September 6, we 
discovered that Folder 49 contained a recording of the audio 
portion of the videotape in Folder 23. Prior to submitting the 
videotape I had directed that the tape be partially "masked" by 
deleting those portions of the audio track which reveal the 
nature of several privileged memoranda, prepared by outside 
counsel to Alyeska, which were arong the documents copied by 
Wackenhut personnel from other copies obtained from and returned 
to Mr. Charles Hamel. Alyeska believes that the documents in the 
possession of Mr. Hamel were stolen or otherwise obtained in an 
unlawful fashion from the files of Alyeska. 

The production of the audio tape containing certain informa- 
tion which had been masked from the audio portion of the video- 
tape was entirely inadvertent. When the error was discovered, 

Mr. Staiger of Alyeska, who was involved in the original delivery 
of the materials to your Committee, was asked to request the 
return of the inadvertently produced tape, and he did so on 
Saturday, September 7, the day following the production. 

We have since furnished your staff a masked copy of the 
audio tape which contains deletions from the audio track corre- 
sponding to the deletions made from the audio track on the 
videotape in Exhibit 23. I request that the tape mistakenly 
produced be returned to Mr. Staiger as my representative. 

Members of the minority were not furnished a copy of the 
audio tape in question;. the fact that one of the tapes in Folder 
49 contained a tape from which privileged portions not been 
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deleted was discovered before the production of any tapes to the 
minority. The minority therefore has an audiotape identical to 
the substitute tape furnished to your staff. 

The second item which was inadvertently produced was a 
portion of the document which bears the number range F2R4 13417- 
F2R413437. Pages F2R41427-F2R413436 in the middle of this 
document were inadvertently not identified as privileged in our 
haste to get the document production completed by the September 6 
date requested in your letter of August 7, 1991. This document 
is a legal opinion furnished to Alyeska by a law firm in Miami 
which was engaged to provide advice relating to the investiga- 
tion, and is marked on its face 

PRIVILEGED ATTORNEY / CLI ENT INFORMATION 
PRIVILEGED WORK PRODUCT INFORMATION 
CONFIDENTIAL AND PERSONAL 

Two other copies of this same memorandum which appeared separate- 
ly in the boxes of materials furnished to you were in fact 
withheld because of the attorney-client privilege. These copies 
appeared in the number sequence at F2R445415-445424 and 
F2R413355-413356. Obviously, had we identified that a copy of 
the memorandum was contained within the other document that 
portion of the other document would have been redacted, just as 
we redacted pages from other documents where the particular pages 
contained privileged or work product information. 

These pages were also in the duplicate set of materials 
furnished to the minority on September 7, 1991, and I am by 
separate letter asking Congressman Don Young to return these 
pages to Alyeska. 

I would appreciate the Committee's prompt attention to this 
request. Alyeska has been trying very hard to comply with the 
schedules suggested by you with respect to producing information, 
and the inadvertent production of these two items was directly 
related to the pace of efforts involved in getting the major 
production of five boxes to your Committee by September 6. 



cc: Honorable Don Young 

Richard Meltser, Esq. 
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September 26, 1991 


David M. Marques , Esq. 

Gsnsral Counsel 

Alyeska Pipeline Service Company 
1639 South Bragaw Street 
Anchorage, Alaska 99512 


Dear Hr. Marquez: 




Chairman Miller has asked me to respond to your letter to 
hia dated Septeaber 19, 1991. 


Me understand that Alyeska seeks the return of an audiotape 
and a Nay 22, 1990 legal opinion letter which were produced to 
the Coaaittee in response to Chairaan Miller's August 7 , 1991 
request for docuaents. Alyeska claims that these aaterials 
contain privileged attorney-client communications and were 
produced to the Coaaittee inadvertently. 

Me do not agree that the attorney-client or any privilege 
applies to these aaterials or that the Coaaittee is obligated to 
return thea to you. The attorney-client privilege protects from 
disclosure facts communicated in secret by a client to his 
attorney. It does not appear that either the audiotape or the 
letter contain such secret factual coaaunlcations. 


You have described the audiotape in your letter as revealing 
"the nature of several privileged aeaoranda, prepared by outside 
counsel to Alyeska." Alyeska 's Privileged Document Index lists 
the audiotape as one of Wayne Black describing "subjects on which 
legal advice was sought and rendered." Neither of those 
descriptions even suggests that the audiotape contains facts that 
Alyeska conaunlcated to its attorneys in secret. Furthermore, 
the audiotape was played on NBC News in Miami and can not now be 
considered secret. 


You have described the letter as "a legal opinion furnished 
to Alyeska by a law firm in Miami. . ." However, as the first 

? age of the letter makes clear, the facts upon which the opinion 
s based were not provided to the attorneys by their client, 
Alyeska, but by Mayne Black, who also appears to have received a 
copy of the letter, in addition, the facts contained in the 


1564 


letter, end the latter itself, in not Alyeska secrets, as they 
appeared or were rsfsrrsd to in ths Anchorage Timas on September 


Moreover, svon if ths sodlotsps and ths lsttsr could bo 
viewed os privileged, ths attorney-client privilege is s setter 
of judicial policy applicable in courts of lav and has not been 
adopted by Congress as a limit to its investigative authority, 1 

A witness is, however, bound to answer all questions 
which the coasittee sees fit to put to his, and cannot 
excuse himself, for example, on the ground that he may 
thereby subject himself to a civil action, or because he has 
taken an oath not to disclose the matter about which he is 
required to testify, or because the matter was a privileged 
communication to him, as where a solicitor le called upon to 
disclose the secrets of his client ... some of which would 
be sufficient grounds of excuse in a court of law. 

Erskine Kay's Treatise at 748-747 (20th ed. 1943). 1 Thus, 

Alyeska may not rely on the attorney -client privilege to protect 
either the audiotape or the Kay 22 letter from production to the 
Committee. 


However, relying on Alyeska 'a description of the audiotape, 
it does not appear to be directly relevant to the matters at 
issue in this Investigation of covert surveillance activities. 
Therefore, notwithstanding our disagreement with you regarding 
the applicability of the attorney-client privilege, we are 
returning the audiotape to you and have enclosed it with this 
letter. However, we have retained the Kay 22 letter as part of 
the Committee Record. 


Enclosure 

cc: Honorable Don Young 

David Dye, Esq. 


Very truly yours. 




Richard Heltser 
General Counsel 


1 See, Attorney-Client Privilege, Kemoranda Opinions of the 
American Law Division, Library of congress. Committee Print 9S-I 
(98th Cong. June 1983); see also. Proceedings Against Ralph 
Bernstein and Joseph Bernstein. H.Rept. Mo. 99-482, 99th Cong., 
2d Sees. 13 and Notes 12-14 (1988). 

1 May's Treatise has been relied upon by the U.S. Supreme 
Court as an authoritative guide to congressional investigatory 
authority. See, %*SU, McGrain v. Dauohertv. 273 0.S. 13S, 181 
and note 19 (1927). 
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September 23, 1991 


Linda Chase , Esq . 

House Interior and Insular 

Affairs Committee 
U. S. House of Representatives 
Washington, D. C. 20515-6201 

Dear Ms . Chase : 

I am responding to your letter of September 18, 1991 to me in 
which you raised a number of questions with respect to the 
materials that have been produced to the Committee in response to 
Chairman Miller's letter of August 7, 1991. I will address the 
items mentioned in your letter in the order in which you raised 
them. Let me first address the four privilege-related questions 
that you raised. 

1. You asked about document pages numbered F2R413210-413211. 
The only portion of these pages that was masked was a single 
sentence, which is the last sentence on document page F2R413210. 
That sentence reports the advice that had been given by outside 
counsel with respect to the subject matter covered in the last 
paragraph on that page. Alyeska believes that single sentence is 
subject to an appropriate claim of attorney client privilege. 

2. With respect to document F2R4 13355, the masked portion 
consists of the first and second paragraphs on the page. Those 
paragraphs reveal the nature of inquiries being made by outside 
counsel from the law firm of Paul, Hastings, Janofsky 6 Walker of 
various Wackenhut employees, contractors or consultants. The 
material in these paragraphs relates only to the work done by that 
law firm, which was hired by the owners following the shut down of 
the investigation to provide them with legal advice. There is no 
information in these two paragraphs with respect to the 
investigation itself. In addition to the paragraphs of text, one 
line of the title is deleted. Upon review, we believe that the 
deleted line of the title should not have been redacted, as it only 
shows the identification of the individuals with whom the 
investigation was reviewed. The deleced line reads as follows: 
"Joel F. McIntyre and Dorothy Kirkley." Both of these individuals 
are partners in the Paul, Hastings firm. With that modification, 
we believe the redacted portion is work product. I have attached 
a revised redacted document, F2R415673. 
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3. You asked also about document F2R4 14021-4 14023 . The only 
masking that occurred on this document is the last portion of the 
last sentence on page 2. Upon review, we have concluded that we 
masked more than what should have been masked on this document. 
Specifically, the last word that appears before the redaction is 
"agreement. w The next three words are "and make payments." The 
remainder of the sentence, however, does reflect advice provided 
by outside legal counsel. We believe that this portion was 
properly redacted as privileged. The revised redacted document, 
F2R4 15673-4 15676 , is attached. 

4. With respect to document F2R445021-445026, we can 
understand why you might believe that there was a gap in the 
document, as the last page of that document (F2R445026) , in the 
sixth line of text, appears to have a word omitted, and there is 
a gap of what appears to be a whole line after the words "to the 
press" in line seven, between line seven and line eight of the 
text. It is our belief that this was simply some form of typing 
error. No redaction has occurred with respect to this document; 
you have exactly the same version as was originally furnished to 
us by Wackenhut. We have also examined the computer file regarding 
this document. If you wish to look at the computer files, you 
should take disk 1 of the 3-1/2 inch computer disks we produced, 
and put it into an IBM-compatible computer operating with 
WordPerfect software. After entering the WordPerfect program, you 
should press F-5 to obtain a list of files and look for the entry 
"427. A26." (You will note that this designation appears at the 
bottom left of the last page of this document.) This is the file 
name in the Wackenhut word processing system. Move the highlight 
bar to this entry and press "1" to bring the file up on the screen. 
The computerized version of this file has the same omissions. We 
have not been able to find any indication that there is another 
version of this document in existence that has information beyond 
what is on the copies that you and we possess. 

Let me now address the nine issues relating to subjects other 
than privilege and work product that were in your letter. Again, 
I will deal with them in the same sequence as they appear in your 
letter . 

Item 1 . We understand your concern about locating records 
relating to payments for investigative services. As I indicated 
in my letter of September 17, 1991 to Chairman Miller, we have been 
diligently pursuing the subject of the so called "detailed" 
billings. We have discussed that on several occasions with 
Wackenhut officials who have conducted searches for these 
materials, thus far to no avail. Also, we have continued our 
efforts to locate the versions of these billings that were once in 
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the files of Pat Wellington at Alyeska. Both Wackenhut officials 
and Mr. Wellington confirm that such detailed billing records did 
exist. We believe that the format involves a listing of hours by 
each individual involved in the investigation for whom hourly rates 
were charged, coupled with a description of their activities during 
the billing period, typically a month. We will continue to press 
our efforts to locate these records and they will be furnished to 
you immediately if we are able to find then. 

You also indicated that my letter made no reference to records 
of payments for case 427 services, and indicated that you have not 
received records of payments relating to case 427. We have in fact 
furnished you copies of payment records relating to investigation 
427, but I recognize that it may be less than immediately apparent 
where entries relating to investigation 427 occur. 

I refer you to exhibit 54, beginning with page F2R444500. 
That page and the four pages which follow are from the accounts 
payable files of Alyeska. Page F2R444502 shows a line item entry 
with the number ”10895. H This line describes the amount paid for 
investigative services relating to investigation 427, in this case 
for the period indicated of 4/19/90 through 5/02/90. The amount 
of $21,063.71 is included in the total payments to American Guard 
and Alert, Inc. for that period. The total payment to American 
Guard & Alert, Inc. is shown in handwriting in the rubber stamp box 
in the lower right corner of F2R444500; this amount is $452,075.09. 
American Guard and Alert, Inc. submits a total billing to Alyeska 
in each month (including guard services), and the amount that is 
attributable to investigation 427 then is paid as an intercorporate 
transfer to Wackenhut of Alaska. You will find similar collections 
of documents for the ensuing months. If you have any difficulty 
reconstructing the payment history, we will provide additional 
assistance. I have had prepared a one page summary of the payments 
to Wackenhut for investigation 427, taken from these records, which 
may be of assistance to you. That compilation is attached. 

You will find similar records in exhibit 55. The distinction 
here is that the records in exhibit 55 were found in Wackenhut' s 
files, while those in exhibit 54 were found in Alyeska 's records. 
Again, you can identify the amount attributable to the 
investigation on the page bearing the line item "10895." I refer 
you, for example, to page F2R444592, which shows the same 
$21,063.71 as was shown in the Alyeska version of the billing 
records. Again, there are other similar compilations on a month 
by month basis in exhibit 55 for the ensuing months. 
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Item 2 . You are correct in noting that you have received no 
daily activity reports for Wayne Black. We have pursued this with 
Wackenhut, as we also noticed this omission. The explanation is 
that Wayne Black, unlike the other persons assigned to the 
investigation for whom hourly rates were charged, did not file 
daily activity reports. He did file a small form on which he 
recorded his time so that it would be captured in the computer 
billing system. We have asked Wackenhut for copies of all these 
forms back as they relate to investigation 427, and expect to be 
able to deliver this material to you as early as Tuesday, 
September 24. 

Item 3 . Wackenhut advises us that they have reviewed all 
relevant personnel files of employees relating to the 427 
investigation. Wackenhut has told us that they it not find any 
information of the kind referred to in paragraph 3 of your letter. 

Item 4 . We have not withheld any such files. Wackenhut 
recently located one file maintained by Wayne Black that included 
documents relating to one of the investigators, Ricki Jacobson. 
Those documents, F2R415677-415683 , are attached. With respect to 
Mr. Black, he also has indicated that he did keep personal files 
in the form of handwritten notes on an 8-1/2 by 11 pad, and would 
have expected about "two legal pads" of such notes * However, those 
records are not in the material turned over to Alyeska by 
Wackenhut. We have given you everything we have that Wackenhut has 
furnished to Alyeska, except as noted in the privilege list and in 
the list of redactions based on relevancy and the Florida 
investigation statute, Fla. Stat. Ann. $ 493.6119. We have asked 
Wackenhut to renew a search for Mr. Black’s handwritten notes, and 
will advise you promptly if those notes are found. 

Item 5. Regarding the conversations Black had with Hamel on 
August 30, the lengthy conversation was videotaped and the audio 
portion of that tape and transcript may be found in Exhibit 49, 
Transcription 30-1, F2R411030-411058. As we understand it, the 
only other conversation between them was by telephone from Black 
at Washington National Airport to Hamel at home. This is the 
subject of a memo from Black to Wellington dated August 30, 1990. 
This call was recorded; the tape is found in Exhibit 32. We do not 
have any information with respect to conversations on August 30 
that has not been furnished to the Committee. 

Item 6. You asked why you have not received more materials 
relating to the Owners Committee. The meeting of September 26, 
1990 was not a regularly scheduled Owners Committee meeting, and 
was not attended by representatives of all owners. It was a 
meeting called on short notice specifically for the purpose of 
advising the three major owners of the existence and nature of the 
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investigation that had been conducted by Wackenhut. No agendas or 
other handouts were prepared for this meeting; the presentation was 
entirely oral. The only material made available to those present 
was selected video tapes, portions of which were shown to the 
attendees at this meeting. The only material in the nature of 
notes regarding this meeting has already been furnished to you in 
the form of the "two short memorandums" that you referred to. The 
only other records that exist with respect to this meeting are 
notes taken by attorneys present for the purpose of furnishing 
legal advice to their respective companies. These handwritten 
notes are listed on the privileged list at the following locations: 
page 9, last item; page 10, first item. 

The October 2 meeting was a regularly scheduled Owners 
Committee meeting. The meeting was held in two parts. The regular 
meeting had an advance agenda, but no reference was made during 
this portion of the meeting or on the agenda to the Wackenhut 
investigation. Such meetings have attendees other than the Owners 
Committee members and counsel. Prior to the regular meeting, an 
executive session of the Owners Committee was held, with the 
Chairman of the Legal Subcommittee present, along with Mr. 
Hermiller and Alfred Smith, then General Counsel of Alyeska. 
Minutes of such executive sessions are not normally prepared. 
However, at this particular meeting the Chairman of the Legal 
Subcommittee was asked to make a record of actions taken. These 
are documents F2R444981 through F2R444983. The only other notes 
of which we are aware are notes taken by the Chairman of The Legal 
Subcommittee for the purpose of furnishing legal advice to his 
company. Those notes, which were located last week, will be added 
to the privilege index. There are no other minutes or notes of 
which we are aware. There is no specific, written statement of 
reasons for the action taken by the Owners Committee. 

Item 7. You are correct in saying that a SID employee, Ricki 
Jacobson, was asked to find out general information about the 
Committee and Chairman Miller. There was no investigation of any 
kind, however. The research consisted of using public sources, 
such as the National Journal and the Congressional Quarterly , as 
indicated in Black's memo to Jacobson dated May 18, 1991. This was 
strictly a library research project. This explains, I think, why 
there is no body of material in the Wackenhut files on this 
subject. It would appear that any information obtained was not 
preserved. There are two documents discussing hearings concerned 
with offshore drilling which reflects some publicly available 
information about the work of the Committee. See F2R4 14256-4 14257 
and F2R4 14 338-4 14340 . 
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Item 8 . Mr. Wellington and Mr. Hermiller did not communicate 
in writing about the investigation, as it was their practice to 
discuss the matter by telephone or in face-to-face meetings. Mr. 
Wellington did not communicate with owner company personnel about 
the investigation. Keep in mind that the Owners Committee was 
unaware of the investigation prior to September 25, 1990, and hence 
there would have been no occasion for such communications. 
Communications about terminating the investigation were between 
owner company personnel and Mr. Hermiller or Mr. Smith. Mr. 
Wellington was the recipient of the instructions from the Owners 
Committee regarding the termination of the investigation. 

Item 9. You are correct that several files are empty. We 
are advised that it is Mr. Black's standard practice to create a 
system of file folders at the beginning of an investigation. 
Initially, all would be empty, and it appears that some folders 
never had material placed in them. We furnished the empty folders 
because that is exactly how we received the materials from 
Wackenhut, and we wanted the Committee to be aware that there were 
empty folders. As for the folders containing only one or a few 
items, we have reproduced exactly what we received from Wackenhut, 
and nothing was removed. We are not aware of the existence of any 
additional information that was in these folders. It does not 
appear that Mr. Black's file system was rigidly adhered to by other 
personnel. 

You did not mention — but we have noted — that there is a 
file listing contained in Exhibit 43, in a file labelled 
"Miscellaneous Correspondence." In cross checking the files listed 
there with the files for which folders were furnished to us by 
Wackenhut, we have noted that we did not receive folders for the 
following files shown on the listing: 

1. Billing (Volume I, #6) 

2. Graphics (Volume I, # 14) 

3. Expense Reimbursement (Volume I, #8) 

4. WBB - Notes (Volume II, #7) 

5. RL - Notes (Volume II, # 11) 

We have brought these possibly missing files to the attention 
of Wackenhut. The Wackenhut representatives were not able to 
explain why no files (or at least empty file folders) were produced 
for these items, but we have asked them to conduct a further search 
to see whether these files can be located. The billing file, in 
particular, would seem to have been the likely repository of the 
detailed billings discussed in Item 1 above. 

I want to assure you that we are withholding no responsive 
materials developed during the course of the Wackenhut 
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Linda Chase, Esquire 
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investigation except what we have disclosed to the Committee as 
being withheld. We are as determined as you are to locate every 
item of information responsive to Chairman Miller's letter, and 
will continue to pursue every unresolved item with Wackenhut and, 
in the case of the billing files, within Alyeska. 

Sincerely yours, 

David W. Marquez 
General Counsel 



cc: Honorable Don Young w/o enc. 

Daniel Meltzer, Esq. w/o enc. 
David Dye, Esq. w/enc. 
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AfcjestopiB^Qg 


'•87 K STREET N tW SOTE 4J0 WAS^'MG’O* 3C 20008 *E-£«*K>« (202* m *88 FAX 488- 38*8 


September 24, 1991 


Linda Chase, Esquire 
Committee on Interior and 
Insular Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6201 

Dear Ms. Chase: 

David Marquez is traveling today and asked me to submit 
this supplement to our response to your letter of September 18, 
1991 with respect to item 2, inquiring about daily activity reports 
for Wayne Black. As we stated in our September 23, 1991 response, 
Wackenhut has advised us that Mr. Black did not maintain reports 
detailing his activities on the same form used by others for whom 
hourly rates were charged. 

As we also indicated in our September 23, 1991 letter, 
Mr. Black did record his time using a small form, and we have 
enclosed a sample of that form. As explained to us by Wackenhut, 
when Mr. Black completed one of these forms, the original, which 
included a short description of his activities, would be tom off 
and used as the basic information for billing purposes. In 
addition, under the short form there was a yellow full size journal 
sheet that recorded the first line only of the information on the 
short form. We have already submitted the vast majority of these 
small forms; they can be found in Exhibit 64. There appear to be 
a few journal entries for which we cannot locate the corresponding 
white forms. Our search for these forms is ongoing. Wackenhut 
also located the yellow journal forms. Copies of the pertinent 
portions of those yellow journal forms used to record Black's time 
on the 427 investigation are enclosed (Exhibit 67, documents 
F2R4 15684-415701) . 

Wackenhut redacted the copies of the documents we are 
producing. As with the other redacted documents submitted to the 
Committee, we have tried to indicate clearly the redacted portions 
on the face of the documents. We understand that the masked 
portions of the documents do not relate to the 427 investigation 


Exhibit 133 
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Linda Chase, Esquire 
Septenber 24, 1991 
Page 2 

and cannot be disclosed in accordance with the Florida statute 
regulating private investigatory agencies, 

F.S.A. §493.6119. We will furnish shortly a supplement to our 
"privilege" index, which will list these documents. 

Sincerely yours. 


cc: Honorable Don Young (w/o enc.) 

Daniel Meltzer, Esq. (w/o enc.) 
David Dye, Esq. (with enc.) 
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Subpena Ducts Tecum 

|ip 3utf)oritp of tlje $ou*e of &pre*entattt>etf of tf yt 
Congees of tfje tBniteb Stated of America 

j o Alyeska Pipeline Service Company 

You are hereby commanded to produce the things identified on the attached schedule before the 

*»?. Committee on .553^ 

of the House of Representatives of the United States, of which the Hon. 

is chairman, by producing such things in Room ..A 3 ?.4 of the 

Building in the city of Washington, on 

at the hour of *•!!• 

j o any Oaimittee staff menfcer or Uhited States Marshall 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 



Exhibit 134 
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Subpena for. . S ? r X i . oe 

Conpany 


before the Committee on the . 
AND INSULAR AFFAIRS 


Served .9.9. fff.:. Staiger , Jr . , 

Alyeska Pipeline _ Service Company , 

166 7 K Street, N . W . , Suite 450 , 
Washington, D.C. 20026 by U.S. 

Mail and telecopier on September 27 , 

1991 by Linda Chase, a Committee 

staff member 


House of Representatives 


QPO: IWI 42-417 (ml 
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SCHEDULE OF THINGS TO BE PRODUCED 

All docunents, records, notes or other materials which 
discuss or otherwise relate to the conduct of any surveillance 
activities by Alyeska Pipeline Service Company ('Alyeska") or 
anyone as agent for Alyeska during the period fron January 1990 
through today, excepting documents, records, notes or other 
materials already produced to the Committee on or after September 
6, 1991, and including but not limited to documents, records, 
notes or other materials regarding the following: 

1. Covert activities with respect to Charles Hamel, any 
Member of the United States Congress, and/or the staff of any 
Committee of the United States Congress. 

2. Communications between or among Alyeska (including any 
of its employees, directors, or officers) and any other person(s) 
(including Alyeska's Owner Companies, agents and attorneys and 
attorneys representing parties other than Alyeska) about the 
activities set forth in No. 1 above. 

3. Communications between or among any Alyeska employees, 
officers or directors about the activities set forth in No. 1 
above. 

4. Invoices received from The Wackenhut Corporation or any 
of its divisions or subsidiaries for services rendered with 
respect to the activities set forth in No. 1 above. 

5. Meetings on September 26, 1990 and October 2, 1990 
attended by Alyeska, any of its Owner Companies, and attorneys 
for Alyeska or its Owner Companies. 

6. Information collected about federal and state 
officials, environmental groups, Alyeska employees, and citizen 
activists. 




Subpena Duces Tecum 


J£p Sutijoritp of tf je ^ousc of Bepre$entattoe$ of t! je 
Congress of tfje ©niteb States of America 


j Q The Wackenhut Corporation 


You are hereby commanded to produce the things identified on the attached schedule before the 

“ Committee on 

of the House of Representatives of the United States, of which the Hon. 


Ixngworth 


is chairman, by producing such things in Room of the 

. Building , in the city of Washington, on 


°^.. 4 .'... 19 . 91 . at the hour of 9 .i. 30 . 

j Q Any oannittee staff member or United States Marshall 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 



'l 


Attest: 
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Subpena for.. 


before the Committee on the.?N????^9R 
AND INSULAR AFFAIRS 


Served . .9.?. . ames . Rowan , Esq . A . The 
Wackenhut Corporation , 15 00 San 
R^mo . Ay.enup.,. Coral. . Gables A . Florida 
3314 6 . by. .Federal . Express, and . telecopier 
pn.. September. 27 ,.. 1991. by.. Linda Chase , 
a Committee staff member 


House of Representatives 


GPO: 1991 42-4l7(m) 
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SCHEDULE OF THINGS THINGS TO BE PRODUCED 

All documents, records, notes or other materials which 
discuss or otherwise relate to the conduct of any surveillance 
activities by The Wackenhut Corporation ( "Wackenhut" ) as agent 
for Alyeska Pipeline Service Company ("Alyeska") or any Alyeska 
Owner Company during the period from January 1990 through today, 
excepting documents, records, notes or other materials already 
produced to the Committee on or after September 6, 1991, and 
including but not limited to documents, records, notes or other 
materials regarding the following: 

1. Covert activities with respect to Charles Hamel, any 
Member of the United States Congress, and/or the staff of any 
Committee of the United States Congress. 

2. Communications between or among Wackenhut (including 
any of its employees, directors, or officers) and any other 
person(s) (including Alyeska, its Owner Companies, or any 
attorneys) about the activities set forth in No. 1 above. 

3. Communications between or among any Wackenhut 
employees, officers or directors about the activities set forth 
in No. 1 above. 

4. Invoices prepared for Alyeska, American Guard and 
Alert, or any other person or entity for services rendered with 
respect to the activities set forth in No. 1 above, including but 
not limited to copies of invoices contained on computer disks 
and/or in 3-ring binders kept at any time in the office(s) or in 
the possession of any Wackenhut employee or agent, including 
Wayne Black, Rick Lund and/or John Mann. 

5. Meetings with Alyeska and/or its Owner Companies 
regarding the activities and/or termination of the activities set 
forth in No. 1 above. 

6. Information collected about federal and state 
officials, environmental groups, Alyeska employees, and citizen 
activists. 
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Subpena Duces Tecum (Hearing) 


3utt)oritp of tfje ^ousc of iRepretfentatitoesf of tf yt 
Congress of tt je fHmtelJ States of America 


7b. 


Wayne B. Black 


You arc hereby commanded to be and appear before the Committee on 

.^terior and Affair* of ^ HoU se of Representatives of 

the United States, of which the Hon is chairman, in 

Room of the Building in the 

city of Washington, on ./$***$**. */..*??* at the hour of 

then and there to produce the things identified on the anached schedule and to testify touching 
matters of inquiry committed to said Committee; and you are not to depan without leave of said 
Committee. 

j 0 Any Ccrrnittee Staff Member or U.S. Marshall 
to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 



October 


., 19 


91 




1 WU-T 


Chairman. 



Clerk. 


Attest: 
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Subpena for. 


before the Committee on the. Interior 
and the Interior Affairs 


Served . .9R . . Stunpf , Es ^. , 

Rubin Baum Levin Constant Friedman & 
Rilfcin, 2500 Southeast Financial Center 
Miami, Florida 33131-2336 by Federal 
Express and telecopier on October 11, 
1991 by Linda Chase, a Committee Staff 
Member 


House of Representatives 


OPO: 1991 42-4IS <m) 
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SCHEDULE OF THINGS TO BE PRODUCED 

All documents, records, notes or other Materials vhich 
discuss or otherwise relate to the conduct of any surveillance 
activities by The Wackenhut Corporation ("Wackenhut") for Alyeska 
Pipeline Service Company ("Alyeska”) or anyone as agent for 
Alyeska during the period from January 1990 through today, 
excepting documents, records, notes or other materials already 
produced to the Committee on or after September 6, 1991, and 
including but not limited to documents, records, notes or other 
materials regarding the following: 

1. Covert activities with respect to Charles Hamel, any 
Member of the United States Congress, and/or the staff of any 
Committee of the United States Congress. 

2. Communications between Wackenhut (including any of its 
agents, employees, directors, or officers) and any other 
person (s) about the activities set forth in No. 1 above. 

3. Communications between or among any Wackenhut 
employees, officers or directors about the activities set forth 
in No. 1 above. 

4. Invoices prepared by Wackenhut or any of its divisions 
or subsidiaries for services rendered with respect to the 
activities set forth in No. 1 above. 

5. Meetings with regard to the activities set forth in No. 
1 above which were attended by Wackenhut, Alyeska, and/or any of 
their directors, officers, agents, employees or related entities. 

6. Information collected about federal and state 
officials, environmental groups, Alyeska employees, and citizen 
activists during the course of the activities set forth in No. 1 
above. 

7. Notes kept regarding the activities set forth in No. 1 
above. 

8. Audio and/or video tapes (and any transcripts thereof) 
prepared during the course of any activities relating to those 
set forth in No. 1 above. 
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Subpena Duces Tecum (Hearing) 


H?p gutfjoritp of tf)c i^ousc of fteprcsentattoeg of tl )e 
Congress of tfje ©mttb States of America 


To 


Rick Lund 


You arc hereby commanded to be and appear before the House Committee on 

Interior and Insular Affairs 


of the House of Representatives of 

the United States, of which the Hon George. Miller is chairman, in 

Room of the Building , in the 

city of Washington, on . .Npy^n^r . 4 . 1 9 9.1 at the hour of ;4.5. .a,m, 

then and there to produce the things identified on the attached schedule and to testify touching 
matters of inquiry committed to said Committee; and you are not to depan without leave of said 
Committee. 

To.$FW. patmttee Staff Menber or l'.S. >^shall 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 
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Subpena for.Sf* 


before the Committee on the. JnA®?A?£ 
and Insular Affairs 


Served . .9J>. Man .EU . Weinstein,. .Esq, ,. . . 
1801 West Avenue , Miami Beach f Florida , 

33139 by Federal Express and telecopier 

on October 11, 1991 by Linda Chase, 

• f 

a Comnittee Staff Menber 


House of Representatives 


OPO: 1991 42-418 (m) 
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SCHEDULE OF THINGS TO BE PRODUCED 

All documents, records, notes or other materials which 
discuss or otherwise relate to the conduct of any surveillance 
activities by The Wackenhut Corporation ("Wackenhut") for Alyeska 
Pipeline Service Company ("Alyeska") or anyone as agent for 
Alyeska during the period from January 1990 through today, 
excepting documents, records, notes or other materials already 
produced to the Committee on or after September 6, 1991, and 
including but not limited to documents, records, notes or other 
materials regarding the following: 

1. Covert activities with respect to Charles Hamel, any 
Member of the United States Congress, and/or the staff of any 
Committee of the United States Congress. 

2. Communications between Wackenhut (including any of its 
agents, employees, directors, or officers) and any other 
person (s) about the activities set forth in No. 1 above. 

3 . Communications between or among any Wackenhut 
employees, officers or directors about the activities set forth 
in No. 1 above. 

4. Invoices prepared by Wackenhut or any of its divisions 
or subsidiaries for services rendered with respect to the 
activities set forth in No. 1 above. 

5. Meetings with regard to the activities set forth in No. 
1 above which were attended by Wackenhut, Alyeska, and/or any of 
their directors, officers, agents, employees or related entities. 

6. Information collected about federal and state 
officials, environmental groups, Alyeska employees, and citizen 
activists during the course of the activities set forth in No. 1 
above . 

7. Notes kept regarding the activities set forth in No. 1 
above . 

8. Audio and/or video tapes (and any transcripts thereof) 
prepared during the course of any activities relating to those 
set forth in No. 1 above. 
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Subpena to Testify (Hearing) 


5Bp autfjoritp of tf)e $ou it of ftepretfentatibe* of tl )t 
Congress of ttje ©niteb States of America 


j o Sherree Rich 


You are hereby commanded to be and appear before the House Committee on 
Interior and Insular Affairs 0 f the House of Representatives 

of the United States, of which the Hon George Miller is chairman, in 

Room 1324 of the Longworth Building in the city 


of Washington, on November 4, 1991 T at the hour of ls30 P.m. , 

then and there to testify touching matters of inquiry committed to said Committee; and you 

are not to depart without leave of said Committee You are hereby commanded to 
produce the things identified on the attached schedule. 

Tn Any Committee Staff Member or U.S. Marshall 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 



Attest: 


'MMM* 


Clerk . 



Subpena for Sherree Rich 


before the Committee on the. Interior 
and Insular Affairs 


Served on Sillier Pirner Garde, Esq. , 
Hardy, Milutin & Johns , 500 Tw o 
Houston Center, Houston, Texas 77010 
by Federal Express and telecop ier on 
October 7. 1991 by Linda Chase , 
a Committee staff member 


.House of Representatives 


OPO: 1M0 J1-2S7 (m) 









Schedule of Things to be Produced 


All documents, records, notes or other materials in your 
possession or control which discuss, refer or relate to the 
conduct of any investigative or surveillance activities by The 
Wackenhut Corporation ( "Wackenhut" ) and/or its Special 
Investigations Division ("SID") during the period from January 
1990 through today, including but not limited to documents, 
records, notes or other materials regarding the following: 

1. Covert activities with respect to Charles Hamel, any 
Member of the United States Congress, and/or the staff of any 
Committee of the United States Congress. 

2. Communications between or among Wackenhut and/or SID 
(including any of their employees, directors, or officers) and 
any other person(s) (including Alyeska, its Owner Companies, or 
any attorneys) about the activities set forth in No. 1 above. 

3. Work assignments of any Wackenhut and/or SID employee. 

4. Communications between or among any Wackenhut and/or 
SID employees, officers or directors about the activities set 
forth in No. 1 above. 

5. Invoices prepared for Alyeska, American Guard and 
Alert, or any other person or entity for services rendered with 
respect to the activities set forth in No. 1 above. 

6. Meetings with Alyeska and/or its Owner Companies 
regarding the activities and/or termination of the activities set 
forth in No. 1 above. 

7. Information collected about federal and state 
officials, environmental groups, Alyeska employees, and citizen 
activists. 


8. Information regarding the scope of the services offered 
to its clients by Wackenhut and/or SID. 
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Subpena to Testify (Hearing) 


J8p 9utf)oritp of tfje $ou*e of ftepregentatibefi of tf)e 
Congress of tfje ttniteb States of America 


To 


Ricki S. Jacobson 


You are hereby commanded to be and appear before the House Committee on 
Interior and Insular Affairs of the House of Representatives 

of the United States, of which the Hon. George Miller is chairman, in 

Room 1324 of the Longworth Building in the city 

of Washington, on November 4, 1991 a t the hour of 1:30 p.m. if 

then and there to testify touching matters of inquiry committed to said Committee; and you 

are not to depart without leave of said Committee You are hereby commanded to 
produce the things identified on the attached schedule. 

Tn Any Committee Staff Member or U.S. Marshall 

to serve and make return. 


Witness my hand and the seal of the House of Representatives 
of the United States, at the city of Washington, this 
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; Firing 

Continued from page A1 

!' confidential Alye$ka information 
to lawmaktn, tnvironmcfttausta 
and the media over the yean. 

The fired Alyeska worker. 14- 

* year veteran Robert Scott* fast 

* week filed a complaint with the 
U.S. Department of labor, tick" 

. tag reinstatement of his Job and 
back wages. 

Scott, fired In October 1990 

. after Alyeska ordered the Wack- 
enhut Investigation halted, won a 

* benefits appeal ta January foth 
the Alaska Department of U^or. 

, A state appeals officer rejected 
the reasons Alyeska gave for fir- 
ing Scott . 

Audiotapes of the state labor 
appeal hearing show Alyeska 
tried to establish a yearlong 
pattern of problems with Scott, 
including a suspension in 1999 for 
what the company called sexual 
harassment and another suspen- 
sion in 1968. 

Alyeska says It fired Scot! for 
three specific reasons, all stem- 
ming from incidents ta 1990. 
Alyeska claimed one Involved an 
alleged racial slur Scott say* was 
unintended. Alyeska and Scott 
say he also participated ta a Jong- 
running practical joke and was 
involved ta a parking lot confron- 
tation with another employee, 
the tapes show. 

The state hearing officer* Stan 
Jenkins, discounted Alyeska's 
reasons for firing Scott and 
awarded him full unemployment 
benefits. 


A memo from Wackenhut in- 
vestigations chief Wayne Black 
to Alyeska security chief. Pat 


Wellington - suggesting Alyeska 
fire Scott based on tafonqation 
already known — Is dated May 
23, 1990. 

That was before each qf the 
three Incidents Alyeska cited as 
reasons for firing Scott. The 


parking lot encounter was In Sep- 
tember 1990, the other two In 
June of that year. 

Alyeska says h began the In- 
vestigation in 1990. after yean 0 ( 
being frustrated by leaks of In- 
formation. 

Documents show Wackenhut 
identified five potential sources 
of leaks, Including Scott, as early 
as 1988. 

In pursuing Scott as a poten- 
tial source for Hamel, Alyeska 
sayi It enlisted an Anchorage 
handwriting analyst That man, 
former Anchorage police officer 
Starr Campbell, said this week 
he remembers only a brief. In- 
conclusive meeting with Welling- 
ton. 

At Issue was a precisely 
drawn, but Incomplete, diagram 
of Alyeska's ballast water treat- 
ment plant and supporting facili- 
ties. Alyeska says that drawing 
somehow got to the environmen- 
tal law firm Trustees for Alt ska 
in 1968. Documents show Alyeska 
believed the hand-lettering on 
the diagram was somehow 
unique, and the company's Inter- 
nal Investigation narrowed the 
field to five people before Alye- 
ska gave handwriting samples of 
each to Campbell, the documents 
say. Campbell then reportedly 
gave Alyeska a two-page sum- 
mary of bis analysis and con- 
cluded Scott was the drawing's 
artist. 

Campbell this week said he 
did not remember it that way. 

“Thera was a sheet," he said. 
"2 couldn't do anything with It. 1 
don’t recall what It was, but It 
was some sort of drawing" ta 
1989. 

The meeting in Wellington's 
office took no more than five 
minutes. Campbell said. 

"Usually when I do a case 
there are various amounts of 
writing by various people," 
Campbell said. "I usually try to 
find whoever did It." 

But there was not enough 


handwriting or printing for 
Campbell to use, he said. He aid 
he did not know what the draw- 
tag was of and aid he does not 
remember any names men- 
tioned. No list of examples were 
given him, he aid. 

Two other Alyeska employees 
were flogged as potential leaks ta 
the documents. 

Bill See, who works as a tech- 
nician at Pump Station No. 6. 
said in an interview this week he 
and Hamel are friends and have 
talked on the phone about once a 
month for two years, including 
once this week. 

See aid he, like Scott, has op* 
posed Alyeska management 
decisions ta his almost 15 years 
with the company. But, See said, 
he never leaked confidential in- 
formation, and, “No one has ever 
approached me regarding any 
contact 1 may or may not have 
had with Hamel. 

“If the company had found 
(hat 1 had leaked confidential in- 
formation, they would have fired 
me and they would have had 
♦very right to do It." 

Still, See aid, Hamel told him 
their phone communications 
were probably being monitored, 
and See aid he made all but one 
of his calls to Hamel from his 
home, rather than from the field 
where they could be monitored 
more easily. 

“When in doubt, you use cau- 
tion.” See said. 

Hamel first contacted See two 
years ago, See aid, after See 
had sided with technicians in a 
dispute with management. 

"I was perceived as being a 
union organizer," See aid. 
"That's not necessarily true. Our 
shared Interest was only because 
we were both against various 
policies of management." 

Retired Alyeska technician 
Don Rotan was mentioned once 
In the documents as a potential 
leak to Hamel. Rotan aid her 
too, often opposed Alyeska deci- 
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ftiom and was "pressured" be- 
cause "I was too nosy and knew 
too much." 

Hamel contacted Rotan after 
Rotan retired. “I terminated be» 
cause of my own personal rea- 
sons," Rotan said from his home 
in Washington state. "It had 
nothing to do with Hamel what- 
soever. (But) his fight was justi- 
fied." 

Alyeska. Rotan said, "did not 
screw me out of anything" In his 
retirement package. 

Rotan said ho and Hamel 
spoke a few times on the tele- 
phone. "He asked me If 1 knew 
things," Rotan said. He said he 
has not heard from Hamel In six 
months. They talked about sev- 
eral issues, including ballast 
i dumping and the meters beneath 
barges that measure oil going 
‘ aboard. "I don't know of any con- 
fidential information that was 
discussed between us. When 1 
worked for Alyeska that was 
i their business, and I never di- 
vulged any of it. 

"I'm very cautious with what 
Isay." 

During the state labor pro- 
ceedings in January, Alyeska 
tried to show Scott had problems 
with other employees and the 
company, tapes of the proceed- 
ings show. 

And V.E. Collins, the Valdes 
manager who says he fired Scott, 
said m an Interview Scott's over- 
all Job record throughout the 
years was "atrocious," particu- 
larly with his relations with other 
employees. Collins said he could 
not provide specific examples or 
copies of Scott's Job evaluations. 

On the state Department of 
Labor tapes, Scott says each of 
bis i960* annual reviews graded 
him satisfactory, a B on a Kale 
of A, Band C. 

"How he did his wort and how 
he related to co-workers on the 


Job made for his work perform- 
afices to be substandard," Collins 
sold. 

Scott, he said, has "always 
bpen a troublemaker at the 
workplace with his co-workers 
. { . It’s been a very difficult situa- 
tion for ail the people he's been 
Working with. People have been 
scared (of Scott)." 

On the tapes, Scott, an Alye- 
ska representative, and state ap- 
peals hearing officer Jenkins dis- 
cuss the three incidents Alyeska 
ghve as Its reasons for firing 
Scott. 

They also discuss Scott's sus- 
pension in 1985 for saying In a 
technicians meeting chat a fo- 
ndle technician became ex- 
tremely aroused at the sight of a 
particular man, and another sus- 
pension in 1968 for smoking In a 
restricted area and an absentee 
problem. Scott says he meant the 
comment to "the lady" only as a 
joke and "everyone in the room 
got a good laugh out of it." 

Scott also admits using • ra- 
cial slur during break-room con- 
versations and bringing printed 
information to work from two 
groups he belongs to: the Na- 
tional Association for the Ad- 
vancement of White People and 
the Nationalist Movement. 

Those groups are intended, 
Scott says on the tapes, to pro* 
tget the rights of all people, re- 

S rdless of race. Scott says ha 
ad the racial slur only in refer- 
ring to media stories and what 
others had said, and says hi 
would never use the word on his 
own. 

The last incident Alyeska said 
was a reason for firing Scott hap- 
pened in the Valdes Marine Ter- 
ntinal parking tot a month before 
Scott was fired. Another employ- 
all, Vanko Zecevic, accused 
Spot! of hitting Zecevtc's car 
With his vehicle. Then, Scott says 


on tape, Zecevic got angry and 
Scott pushed him away. Zecevic 
asked their supervisor to have 
Scott charged with assault. 

Zecevk declined to comment, 
except to say he had not seen the 
state labor appeals account. 

Scott this week said his law. 

K ir, Douglas Bally, had advised 
Imoot to comment on the case. 
A Wackenhut look at Hamel s 
phone records also Identified as 
possible leaks Price Ahtna Inc., a 
general contractor that per- 
formed work for Alyeska; and 
Daniel Lawn, a longtime Alyeska 
critic and employee or the 
Alaska Department of Environ- 
mental Conservation. 

Price Ahtna in January 1969 
signed on with Alyeska to do 
maintenance work along the 
trans-Alaska oil pipeline and at 
the Valdes terminal, project ad- 
ministrator Jim Ruhwedel said 
Thursday. That contract has con- 
tinued uninterrupted since then 
and has involved up to 500 work- 
ers at a time, he said. Ruhwedel 
said he had no reason to think 
anyone from Wackenhut or Alyti* 
ska had Investigated or con- 
tacted his company. 

Lawn did not want to com- 
ment about being in the Wacken- 
hut files. 

"It doesn't surprise me at 
ad," he said. "They probably got 
lots of files on me." 

Alyeska security chief Wel- 
lington said thera Is no disparity 
between the disclosure that 
Whckenhut's Black had sug- 
gested Scott be fired and Alye- 
ska's position that It did not fire 
Scott as a result of the investiga- 
tion. ^ 

"I don't see anything that's 
conflicting," Wellington said this 
week. "The only thing Mr. Black 
could do was make a suggestion. 
He was working for us, wa 
weren't working for him." 
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Alyeska 

Continued from page A1 

Information about Alyeska 
has passed from informants in 
the company, through Hamel to 
state and federal regulators 
Alyeska has spent millions of dol- 
tors on pollution control Improve- 
menu required by those agen- 
ctes 

Hamel, because of his seem* 
ingiy easy access to AJyeska 
documents, was sought out. culti- 
vated and secrtOy taped by the 
private detociivcs seeking his 
sources. 

During one meeting, an agent 
asked Hamel who would take his 
place If he won a settlement of 
his claims. 

A transcript of the recorded 
conversation has Hamel re- 
sponding “it I get the settle- 
ment, I Kind of Tike what i‘m 
doing I don't have to be doing on 
the Alyeska pipeline system and 
Prudhoe Bay, just like the stuff 1 
have just tripped over in Califor- 
nia. I will be out of Alytska’s pic- 
ture when they pay me." 

Hamel late Thursday said he 
had not seen the documents 
turned over to Miller's commit* 
tee 

‘•1 have problems with it (the 
quote in the transcript)," he said. 
"I’m dealing with some pretty 
nefarious characters i don't 
know if I'm dealing with legiti* 
mate characters." 

He sa*d one of those people, 
who turned out to be an Investi- 
gator, "asked me repeatedly 
about Exxon's Point McIntyre 
situation. It (the quote) looks out 
of context. I cannot speak to it. 
There Is no other settlement 
other than Exxon. 

"What 1 would liko to get out 
of Alyeska Is to get the problem 
cleaned up and acknowledged 
publicly and tht pcoplt being 
protected with a health plan. The 
rest of It is way out or context. 
The settlement: there is no other 
settlement. I have been negotiat- 
ing with Exxon in Houston. I ex- 
pect a settlement soon on Point 
McIntyre." 

Hamel and Cliff Berglin and 
Tom MikJsutsch of Fairbanks 
have been embroiled with Exxon 
in a North Slope lease dispute 
over Point McIntyre acreage. 
The case is pending In U.S. Dis- 
trict Court m Anchorage. 

in January 1990. a "highly con* 
fidemiaJ and privileged Alyeska 
actottxy-ciient communication" 
involving the operations of Brit* 
ish Petroleum was televised In 
Great Brits in on the show "The 
Scottish Eye," says Alytska’s 
summary of its investigation. 

It was the last straw. 

Alyeska President James Her- 
miller turned to his security 
chief, Pat Wellington, for ideas. 
Wellington retired from the top 
Atoska State Trooper* post in 
JW7. and joined what would be- 
come aRCO Alaska Inc , whieh 
loaned him to Alyeska in 1971. 

Wellington proposed an under- 
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Alyesko P peline Service Co. ©btoinad the telephone records of 
privoie cozens ond secretly videotoped ond tope-recorded 
conversions during on investigotlon into information leoks 
lost year. Alyesko is o consortium of oil companies that oper- 
o»ts the w onj-AJosko oH pipeline, shown here in Atigun Poss. 

Express to protect the world- prised Hamel enough to can Ec> 
wide aidit card company lit, the documents state, 
against “claims, fines and Judg- Hamel contacted Black on 
ments” that COuJd arise from the April 25. In a memo that day 
Investigation. from Black to Wellington, Black 

Black dispatched Jacobson - says Hamel told him he told 
working endercover as Etdelson Rickl Jacobson (Eideison) to 
- to ar.md a March 21-23, 1990, contact "a Jeff Patrick. Patrick 
Frontier Thinking Conference in is Miller’s lead staff member on 
Anchorage. the majority side of the Commit- 

Racorts show Eideison rtcog- tee on Interior and Insular Af- 
nized a person she believed was fairs." 

Hamel during a conference Black says Hamel also told 
break. fc.;t made no attempt to Ecolit to have its people stay at 
contact lum. Her instructions the Village Inn Motel when thoy 
wore tc observe, not make coo- were in Valdez, not at another 
&ct. where Alyeska officials stayed. 

Aa tuck would have it, how- Black. Shirio A. Autrand. 

ever. Jacobson and Hamel left Rjdci Sue Jacobson, Adnane 
on the sane Delta Airlines plana, Caputi, Ann M. Contreras, Janet 
Flight 1720, from Anchorage to Lago and Rick lund on May 8. 
Miami, and were seated on oppo- 1990, signed company confide*- 
site sides of the aircraft aisle, tiafity documents promising they 
separated by only two row* of would never dJvulga information 
***** from the investigation. 

They recognized they ted Gerald Davis on May 16 

seen each other at the confer* signed a confidentiality apee- 
•net and eventually they mem. and In September four 
changed state to discuss the coo- more Investigators In the opera- 
ferenca. The agent later toM tion signed client confidentiality 
Black *» made frequent trip* to agreements. They were Yvonne 
the restroom to moke note* on W. Manuel. Anneli Oscria, Ron 
their eseversttion. documents Solomon and Sylvia H. Alfonso 
»at«. In the aftermath of the inves- 

Jacobson told Hamel she at- ngation, at least five agents in- 
tended *e conference as • rep- volved have provided Hamel 
resenur.e of an environmental with signed Affidavits about their 
Organisation. The F.colit Group, activities, Hamel said Thursday 
which specialized m environmen- Documents indicate Alyeska 
tet illation. She suggested in the early weeks of the invest! 
Hamel contact the head of the fatten turned to the law firm Ri- 
phony company set up by w«ck- chey. Munruc. fate art Gooc 
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pior, ‘tsittti m* r*|w4(««»y 

•bout Exxon's Point McIntyre 
situation. It (the quote) looks out 
of Context. 1 cannot speak to H. 
There Is no other settlement 
other then Exxon. 

"What 1 would like to get out 
of Alyeska Is to get the problem 
cleaned up end acknowledged 
publicly and the people being 
protected with a health plan. The 
rest of it is way out of context. 
The settlement: there is no other 
settlement. 1 have been negotiat- 
tag with Exxon in Houston. I ex* 

G (Ct a settlement soon on Point 
clntyre." 

Hamel and Cliff BergUn end 
Tom Miklautsch of Fairbanks 
, have been embroiled with Exxon 
1 in • North Slope lease dispute 
over Point McIntyre acreage. 
The case Is pending In U J. Dis- 
trict Court in Anchorage. 

• ee 

In January 1590, a "highly con- 
fidential and privileged Alyeska 
attorney-client communication” 
involving the operations of Brit- 
ish Petroleum was televised in 
Great Britain on the show "The 
Scottish Eye/’ says Alyeska'* 
summary of its Investigation. 

It was the last straw. 

* Alyeska President James Her- 
miller turned to his security 
chief. Pat Wellington, for Ideas. 
Wellington retired from (he top 
Aluska State Trooper* post In 
1977, and joined what would be* 
come ARCO Alaska Inc., which 
loaned him to Alyeska la 1578. 

Wellington proposed an under- 
cover operation to find (ho leaks. 

He suggested HermlUer not 
tell Alyeska ’a legal department 
or Its seven owner ell companies 
to order to keep the Investigation 
as quiet as possible, documents 
show. 

At Wellington's suggestion, 
Herm tiler hired The Wackenhut 
Corp., a multinational security 
company based In Coral Cabloc/ 
Fla. It already had a subsidiary 
- American Guard and Alert 
Inc. — under contract with Alye- 
ska for pipeline and corporate se- 
curity. 

Wackenhut assigned the tovts- 
tlgation a file number — 427 — 
and went to work. 

Wackenhut investigations 
chief Wayna Black In March 1590 
requested American Express 
credit cards for himself, under 
the name Wayna Jenkins, and 
thraa other people: Join Richard 
Kox. RtckJ Sue Jacobson and 
Gary A. Crep. Jacobson's card 
was to be Issued under her under- 
cover name - Rtckl Eidelscn. 

Black made it dear In his re- 
quest to American Express the 
cards would be used In conjunc- 
tion with an tovestigotion, and oh 
March 27, 1590, signed an Indem- 
nity agreement with American 
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Express to protect the world- 
wide credit card company 
against "claims, fines and Judg- 
ments" that could arise from the 
’ investigation. 

Black dispatched Jacobson — 
working undercover as Eldelson 
- to attend a March 21-23, 1990, 
Frontier Thinking Conference In 
I Anchorage. 

Records show Eidelson recog- 
nized a person sha believed was 
Hamel during a conference 
break, but made no attempt to 
contact him. Her Instructions 
i were to observe, not make con- 
j tact. 

' As luck would have it, how- 
j ever, Jacobson and Hamel left 
on the same Delta Airlines plane, 
Flight 1720, from Anchorage to 
Miami, and were seated oq oppo- 
site sides of the aircraft aisle, 
separated by onty two rows of 
seats. 

They recognised they had 
seen each other at the confer- 
ence and eventually they 
changed seats to discuss the con- 
ference. The agent later told 
Black she made frequent trips to 
the restroom to make notes on 
their conversation, documents 
state. 

Jacobson told Hamel she at- 
tended the conference as a rep- 
resentative of an environmental 
organization. The Ecollt Group, 
which specialized in environmen- 
tal litigation. She suggested 
Hamel contact lha head of the 
phony company set up by Wack- 
enhut, Dr. Wayne Jenkins, actu- 
ally Black. 

Hamel described himself as a 
"rabble-rouser" In Alaska’s oil 
industry, and told Jacobson ha 
would call Jenkins/Black, 
records of the conversation 
show. He also told Jacobson of 
his differences with Exxon USA 
Inc. over North Slope oil well 
Icacoe. 

A March 27 memo from Black 
to Wackenhut agent Gary Crap 
told Crep what to do In Valdez as 
an Ecolit representative. 

Crep and agent Richard Lund 
traveled to Valdez on April 23, 
1990. 

The documents show they 
first worked the bars, figuring 
pipeline workers were • two- 
fisted group who enjoyed a good 
tlma. But a bartender, Room 
Swift, who apparently took a lik- 
ing to the pair, told them most 
Alyeska employees were "family 
people" who preferred to go 
home after work and frequented 
bars only occasionally, docu- 
ments show. 

They also placed Ecolit fliers 
on cars to the guarded Alyeska 
Marine Terminal parking lot to 
lure Informants. Their success to 
placing the fliers apparently sur- 


p-peiine, wootu v 


wm 


prised Hamel enough to call Eco- 
lit, the documents state. 

Kamel contacted Hack on 
April 25. In a memo that day 
from Black to Wellington, Black 
says Hamel told him he told 
Rick! Jacobson (Eldelson) to 
contact "a Jeff Patrick. Patrick 
is Miller's lead staff member on 
the majority side of the Commit- 
tee on Interior and Insular Af- 
fairs." 

Black says Hamel also told 
Ecolit to have Us people stay at 
the Village Inn Motel when they 
were to Valdez, not at another 
where Alyeska officials stayed. 

Black, Shlrto A. Autrand. 
Rlcki Sue Jacobson, Adriane 
Caputl, Ann M. Contreras, Janet 
La go end Rick Lund on May l 
1990, signed company confiden- 
tiality documents promising they 
would never divulge information 
from the Investigation. 

Gerald Davis on May 16 
signed a confidentially agree- 
ment, and In September tour 
more investigators in the opera- 
tion signed client confidentiality 
agreements. They were Yvonne 
W. Manuel, Anneli Osoria, Ron 
Solomon and Sylvia H. Alfonso. 

In the aftermath of the inves- 
tigation, at least five agents in- 
volved have provided Hamel 
with signed affidavits about their 
activities. Hamel said Thursday. 

Documents Indicate Alyeska 
to the early weeks of the Investi- 
gation turned to the law firm Ri- 
chey, MunrOe, Fine and Good- 
man of Miami tor advice on a se- 
cret surveillance effort and 
whether Miller should be Includ- 
ed. 

Miller was head of a subcom- 
mittee that lad an investigation 
of the 1989 Exxon Valdez oil spill 
He has continued Investigating 
Alyeska’a operations. 

Lawyers William Rkhey and 
Jonathan Goodman, to a five- 
page. lingla-spaced opinion 
dated May 22, 1990, warned the 
company not to include a con- 
gressman in the probe. Under- 
cover investigations were noth- 
ing new to the two lawyers. Be- 
fore entering private practice, 
Richey was a chief assistant 
state attorney responsible for ap- 
proving wire taps and racketeer- 
ing Investigations in Florida. 
Goodman was an assistant U.S. 
attorney tor organized crime and 
narcotlcs-related prosecutions, 
also in Florida. 

They concluded even If evi- 
dence indicated wrongdoing by a 
congressman - Miller’s name 
was unmentioned to the opinion 
— he would hive at his disposal 
the meant to discredit Alyeska. 

The lawyers told the company 
h should turn over to the FBI any 
evidence of congressional mis- 



1602 


oe a wares* lor AJyeswi. 

The company decided U wou. . 
not Include MiUcr end would stop 
investigating H«m«l If It were 
discovered he was acting as Mill- 
er's agent, the documents show. 

•*lf and when Hamel even 
hints he (Hamel) Is assisting or 
acting as in agent of Mtller, we 
will cease our undercover ap- 
proach,” Black wrote Wellington 
in the May 23 executive sum* 
mary of the Investigation. 

Hamel on May 30, 1990, told 
Black, who he knew as Jenkins of 
Ecollt, he believed his garbage 
was being stolen, Black wrote 
Wellington In a memo. He said 
Hamel told him he photographed 
a person taking his garbage and 
Kamel said he had photos taken 
it a later date which Included 
two men — and one of them was 
the same person ho photo- 
graphed earlier stealing his gsr- 
bag*. 

On June 1, 1990, Black wrota 
Wellington that Hamel told him 
he "set up” the people stealing 
bis garbage by "putting some- 
thing In the trash that would get 
them excited." 

Wackenhut now will not talk 
about the investigation. 

”We believe our investigation 
stands on Its own merits," Ro- 
bert Kneip. a Wackenhut senior 
vice president, said Thursday. 
•We believe we did nothing 
wrong " 

see 


said Hamel toWhJmheWSSW 
spoke frequently with Miller 


To make the Ecotit operation 
appear legitimate. Black south: 
to have Ujoin in a complaint filed 
by a Florida environmental 
group concerning contaminated 
soil. 

When Black decided to open a 
second Ecollt office in Alexan- 
dria, Va., nearer Hamel’s home, 
he contacted William Stoner of 
Wackenhut ‘i Baltimore office to 
see if he met Virginia's require- 
ments for certification as a pri- 
vate investigator. 

Stoner on Aug. 9, 1990, faxed a 
message to Black saying. "If I 
remember correctly, Florida Is 
the only state with which Vir- 
ginia has reciprocity. So, if you 
have a license In Florida, you 
will have no problem In Virgin- 
ia." 

Black later wrote an undated 
memorandum to File 427 noting 
his team was licensed to conduct 
Investigations In Florida and Vlr- 
gin la. 

Black used the second Ecollt 
office In Arlington, Va., near 
Hamel’s home, to videotape con- 
versations with Hamel. 

Hamel apparently thought 
Ecollt was real. He even warned 
Black he had alerted bis ''contact 
tn Alyeska's legal department" 
of a possible Alyeska Inquiry into 
Ecolu. documents say. 

But while Hamel was more 
than willing to discuss possible 
Oil industry sins, transcripts of 
tape-recorded conversations 
showed he stopped short of di- 
vulging his informant's name. 

One transcript quotes Hamel 
as telling Black that he did not 


about Information Hamel had 
collected. 

Ecotit, through Black, paid 
Hamel $4,000 In two payments of 
*2,000 each for expenses, docu- 
ments show, and one transcript 
recounts an offer by Black to pay 
cash for Hamel's documents. 
Hamel refused 

“I don't want you ever to say 
that 1 sold documents," Hamel 
was quoted as saying. "I am not 
selling documents. I got them for 
nothing, and you will have them 
for nothing." 

Hamel also lamented his 
sources were not discriminating 
In what they sent him. 

"I'll bet you for every page of 
good stuff I got, I got 15 pages of 
useless stuff," he said. "Now, 
I'm getting more than I can han- 
dle/ 

Black wrote Wellington In a 
July 17, 1990, memorandum that 
Hamel estimated be had cost 
Alyeska $180 million through his 
actions. 

Although Hamel said he had 
recorded telephone conversa- 
tions before, he is quoted tn the 
transcripts as telling Black he 
had changed his mind about 
recording someone’s conversa- 
tion without their permission. 

’*1 had a machine," be Is 
quoted as saying. "1 recorded my 
ex-wife. That 1 did do when I had 
divorce problems way the hell 
back. I had a machine. 1 would 
press the button and record her 
anytime 1 wanted. But, I never 
recorded anyone since then. I 
just can’t . . . It’s Just not my 
style to record somebody." 

In a Sept. 20, 1990, memo 
Black told Wellington that Ecollt 
had 900 documents provided by 
Kamel In its computer. 

Robert Kelly Scott, who had 
been an Alyeska technician at 
the Valdes Marine Terminal 
since Jan. 1, 1977, and four other 
persons were Identified as possi- 
ble leaks as early as June 1968. 

The company wanted to know 
who leaked • precisely drawn, al- 
though incomplete, diagram of 
Alyeska's ballast water treat- 
ment plant and supporting facili- 
ties in Valdez, documents show. 

The diagram, which contained 
handwritten notes, turned up 
with the environmental law firm 
Trustees for Alaska Inc. that 
same year. Alyeska narrowed 
the list of suspects to rive before 
turning over copies of their hand- 
writing to Starr Campbell of An- 
chorage, a certified handwriting 
specialist, documents show. 

Campbell supplied Alyeska 
with a brief, two-page summary 
of the analysis end concluded 
Scott made the drawing, docu- 
ments show. 

But Campbell this week said 
he did not Identify the artist be- 
cause the company did not pro- 
vide him with enough Informa- 
tion. 

While the diagram turned up 
at Trustees for Alaska almost 
thret years ago, Investigators 
hnd not forgotten. Lund on 
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nett. Jams, whose name never 
again surfaced . 

Crcp and Lund, In Valdes en 
the Ecolit operation, took Scott's 
garbage and analysed more tele- 
phone logs, which turned up a 
Urge number of telephone calls 
among Hamel, Scott and Lawn. 

"Hamel regularly speaks with 
those two Individuals with an 
equal mix of calls to the Anchor- 
age Daily News,” the Investiga- 
tors wrote. . , . 

In May 1990, Black and Lund 
visited Hamel's home, appar- 
ently believing they had won his 
confidence through the Ecollt un- 
dercover operation. 

Hamel left the pair alone for I 
time, end they were able to find 
Alyeska documents, documents 
show. Black took three. One, an 
Alyeska Corporate Operations 
Exchange, was dated March ), 
196ft. Another was an Alyeska 
work request dated April 19, 1190, 
and written by the same person 
who sent h to Hamel - Robert 
Scott, Black wrote Wellington. 

When Hamel returned, he 
opened his mall in front of Black 
and Lund, and wondered aloud 
"what my Alytski informants 
have for me today," documents 
show. 

One envelope attracted the 
Immediate attention of Black 


and Lund. It was the same per- 
sonalised stationery Lund had 
found while examining Scott's 
garbage In Veldez. 

Scott was tired in October, a 
month after tha Investigation 
was terminated 

The company said Scott was 
fired because or an altercation In 
a parking lot, alleged racial slurs 
and a practical joke. 

Scott was just i few months 
shy of completing the 15 years of 
service required for a full Alye- 
ska retirement. 

It was not until mid-Septem- 
ber that Hermiller and others de- 
cided to advise Alyeska's owners 
committee of the investigation. 

On Sept. 25, 1990, Alyeska gen- 
era) counsel David Marques pre- 
sented an overview of the Inves- 
tigation to the three principal 
owners of Alyeska — BP Amer- 
ica Inc., ARCO Inc. and Exxon 
Co. USA - at a meeting In Den- 
ver, Colo. 

The owners committee made 
four decisions: First, "Shut down 
all operations In an expeditious 
manner and discontinue any fur- 
ther recording or videotaping." 
Second, "avoid using tapes, etc., 
for any purpose including taking 
action against Alyeska employ- 
ees." Third, "assemble and pre 
serve relevant data pending fur- 
ther Instructions a* to disposi- 
tion." And fourth, "Avoid any 
further dissemination of the fact 
of the investigation." 

On Oct. 9 mere was a meeting 
of representatives of all the own- 
ers. They adopted the commit- 
tee's decision and suggested four 
other actions to be taken. Those 
actions were not Included in the 
documents. 
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Longtime oil industry critic Charles Hamel, * xormer Virginia 
oil broker, was sought out, cultivated and secretly taped by 
private detectives during Alyeska's $287,000 investigation. 


conduct. They concluded Block'* 
"good reputation” with that 
agency would help persuade the 
bureau to Investigate. 

But Richey and Goodman said 
AJyeska should be prepared for 
the FBI's "inherent Inefficiency” 
and expect to lose control of the 
process because more people 
would know case details. 

Based on the lawyors* advice, 
Stack told Wellington In t memo 
May 33 the Investigation would 
have three levels. 

First, because conventional 
\ techniques had failed to uncovar 
leaks, the investigation would 
seek the Individual or Individuals 
feeding Hamel Information. 

Second, Black told Wellington 
to be prepared to sue In Alaska 
and Virginia to recover Alyeska 
property if Hamel discovered the 
investigations. 

Third, Black suggested the 
company fire Valdes terminal 
technician Robert Scott based on 
(information already learned at 
lhat time. Black suggested Scott 
be Interviewed and persuaded to 
be a witness for Alyeska. 

The company decided it would 
not include Miller and would stop 
Investigating Hamel If It were 
discovered he was acting as Mill* 
er*s agent, the documents shew. 

"If and when Hamel even 
hints hs (Hamel) Is assisting or 
l acting is an agent of Millar, we 
will ceasa our undercover ip> 
preach," Black wrote Wellington 
in (he May 23 executive sum- 
mary of the Investigation. 

Hamel on May 30, 1990, toM 
Black, who he knew as Jenkins of 
Ecollt, ha believed his garbage 
was being stolen. Black wrote 
Wellington In a memo. He sold 
Hamel told him he photographed 
t parson taking his garbage and 
Hamel said he had photos taken 
at a later date which Included 
two men — and one of them was 
the same person he photo- 
graphed earlier stealing his gar- 

fcn June 1, 1900, Black wrote 
Wellington that Hamel told him 
be "set up" the people stealing 
his garbage by ^putting some* 
thing in the trash that would get 
them excited." 

Wackenhut now will not talk 
•bout the investigation. 

1 "We believe our investigation 
stands on its own merits," Ro- 
bert Knelp, a Wackenhut senior 
vice president, said Thursday. 
“We believe we did nothing 
wrong.” 

Ml 

To make the Ecollt operation 
appear legitimate. Black sought 
to have U Join In a complaint filed 
by a Florida environmental 
group concerning contaminated 
soil. 

When Black decided to open a 
second Ecolit office In Alexan- 
dria. Va„ nearer Hamel's home, 

. t 


know afl of Ms sources, "One guy 
never knows the name of the 
other guy," he was quoted as 
saying. "1 never, ever, know ail 
my people." 

Questions about money and 
discussions about tape-recording 
conversations came up often to 
conversations between Kamel 
and BUck, the man ha thought 
was running Ecolit, documents 
show. 

Early on, Hamel wondered 
where Ecolit got Its financing, 
but BUck told him it was coming 
from "the Trumps." Hamel 
asked if the Trumpe were Donald 
and Ivana Trump. Donald 
Trump's highly leveraged real 
estate empire wu weU on its 
way to crumbling at ths time. 

BUck told him Ecollt was get- 
ting hs money from "the Trump 
Group, and, uh, it's not the batot* 
rupt Trump*. It's the South Afri- 
can Trumps, which is, they're 
big builders. Not Donald, oh God 
no," transcripts show. 

In the May 23 briefing memo 
from BUck to Wellington, BUck 
said Hamel told him he (Hamel) 
spoke frequently with Miller 
about Information Hamel had 
collected. 

Ecollt, through Black, paid 
Kamel M.000 in two payments of 
0,000 each for expenses, docu- 
ments show, and one transcript 
recounts an offer by BUck to pay 
cash for Hamel's documents. 
Kamel refused. 

”1 don't want you ever to say 
that I sold documents,” Hamel 
waa quoted as saying. "I am not 
salting documents, I got them for 
nothing, and you will have them 
for nothing." 

Hamel also lamented his 
sources were not discriminating 
in what they sent him. 

"I'll bet you for every page of 
good stuff I got, I got 15 pages of 
useless stuff," ha said. "Now, 
Tm 'getting more than 1 can hen* 

Black wrote Wellington in a 
July 17, 1990, memorandum that 
Hamel estimated he had cost 
Alyeska 1180 million through to s 
actions. 

Although Kamel said be had 
recorded telephone conversa- 
tions before, be Is quoted to the 
transcript! as telling BUck be 
had changtd his mind about 
recording someone's conversa- 
tion without their penmissloa. 

"1 had a machine." he U 
quoted as saying. 4, | recorded my 
•x-wife. That l did do when I had 
divorce problems way the hell 
bick. 1 had a machine. 1 would 
press the button and record her 
anytime 1 wanted. But, 1 never 
recorded anyone since then. 1 
lust can’t . . . it's j W t nos my 
style to record somebody.” 

In i Sept. 30, im memo 
W«ningtonih»t EcolK 
h»d 900 document, provMod by 
Hamel in its computer. 


March X IM. took 17 Items 
from the trash bin behind the 
bunding housing the offices of 
Trustees for Alaska to Anchor- 
age, documents show. 

At the bottom of some of the 
pepers ere the words, "This 
document is ettorncy/cllent 
privilege. H But other documents 
appear unimportant. One is a 
transcript of a court case the 
firm wu following; several 
others are copies of Wis pending 
before the Alaska legislature; 
end some are news dippings. 

A March X 1399, memoran- 
dum to Wellington from investi- 
gator Lund toduded <6 pages of 
logs of Kamel's telephone calls. 

Lund said he obtained the logs 
from a "confidential source,” 
and was able to "get Scott's 
records verbally." After an 
analysis of the logs, tovestigators 
identified four names for back- 
ground checks: Scott; Price 
Ahtna Inc., a general contractor 
for Alyeska; Daniel Lawn, an 
Alyeska critic employed by the 
Alaska Department of Environ- 
mental Conservation; and a Ken- 
neth Adams, whose name never 
again surfaced . 

Crop and Lund, to Valdez on 
the Ecotit operation, took Scott's 
garbage and analysed more tele- 
phone logs, which turned up a 
large number of telephone calls 
among Hanoi, Scott and Lawn. 

"Hamel regularly speaks with 
those two individuals with an 
equal mix of calls to the Anchor- 
age Daily News,” the investiga- 
tors wrote. 

In May 1990, BUck and Lund 
visited Hamel's boms, appar- 
ently believing they had won his 
confidence through the Ecollt un- 
dercover operation. 

Hamel left the pair alone for a 
time, and they were able to find 
Alyeska documents, documents 
show. BUck took three. One, an 
Alyeska Corporate Operations 
Exchange, was dated March 3. 
1969. Another was an Alyeska 
work requestdated April 15, 1999. 
and written by the same person 
who sent h to Hamel - Robert 
Scott, Black wrote Wellington. 

When Hamel returned, he 
opened his mall to front of Black 
and Lund, and wondered aloud 
"what my Alyeska Informants 
have for me today,” documents 
show. 

One envelope attracted the 
Immediate attention of Black 
and Lund. It was the same per- 
sonalized stationery Lund had 
found while examining Scott's 
garbage to Valdez. 

Scott was fired to October, a 
month after the Investigation 
was tormina ted- 

The company said Scott was 
fired because of an altercation In 
a parking lot, alleged racial slurs 
and a practical joke. 

Scott was Just a few month* 
shy of completing (ha 15 years of 
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October 1, 1991 



Mr. Roger Staiger Jr. 

Alyeska Pipeline Service Company 
1667 K Street N.W., Suite 450 
Washington, D.C. 20006 

Dear Roger: 

I am increasingly concerned that ve either do not have all 
the documents which have been made available to the press 
regarding Wackenhut's surveillance activities, or ve have 
received documents misleadingly placed in files to which they do 
not belong. 

On September 13, 1991, the Anchorage Times published a story 
about the items taken from Trustees for Alaska trash. As ve have 
discussed, the story describes items which are completely 
different from those contained in the file produced to us on 
September 6, 1991. You suggested that the Times reporter, Bert 
Tarrant, may simply have poorly described the items. 

However, Mr. Tarrant described the trash quite specifically 
as papers containing the words "[t]his document is 
attorney/client privilege," transcripts of a court case, news 
clippings, and copies of bills pending before the Alaska 
legislature. There is no item in the Trustees for Alaska trash 
produced to us which even remotely fits those descriptions. In 
fact, with the exception of news clippings, there is no item 
which fits the Times description in anv of the files labeled as 
"trash" taken from anyone. Thus, this does not appear to be a 
matter of poor description. 

Furthermore, on September 27 and 28, 1991 the Anchorage 
Times reported that the files produced to the Committee contained 
a "handwritten analysis ... of phone numbers from which calls had 
been placed to Trustees for Alaska from across the United States. 
After each number was the name of the person or organization in 
which the number was listed. In many instances, the telephone 
numbers had been disconnected or were no longer in service, the 
documents show." 

As we have also discussed, although there is a handwritten 
list of phone numbers contained in the file for Trustees for 
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Alaska, th* list is not marked with tha name Trustaas for Alaska. 
Nor does tha list spacify that it is a list of calls to (as 
opposed to calls fron) Trustaas for Alaska phones. Furthermore, 
there is no statement on tha list in our file that any phone 
nuabers had bean "disconnected" or vara "no longer in service." 
Again, there appears to have been a document provided to the 
Times which is not in the file produced to us. 

To confuse the matter even more, yesterday ve received a 
copy of a letter to Trustees for Alaska from Dave Marquez which 
stated: "Neither Alyeska nor investigators hired by Alyeska 

obtained telephone records of the Trustees' office or of its 
employees." Assuming that statement to be true, it now appears 
that the handwritten list described by the Times and the one 
which appears in the Trustees for Alaska file produced to us are 
phone records for parties not named by either Alyeska or 
Wackenhut. 

Please let us know whose phone records are contained in the 
file for Trustees for Alaska. We would also appreciate your 
efforts to determine whether Bert Tarrant of the Anchorage Times 
was attempting, in his September 13, 27 and 28 stories, to 
describe documents he saw in the files Alyeska produced to the 
Committee. If so, please identify those documents by number. 

Thank you for your assistance. 

Sincerely, 

^pinda J. Chase 

Chief Counsel - Investigations 
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October 4, 1991 


Linda Chase, Esquire 
House Interior and 

Insular Affairs Committee 
U.s. House of Representatives 
Washington, D.C. 20515-6201 


Dear Ms. Chase: 

This letter follows up on our discussion Wednesday 
regarding the allegation that investigators employed by the 
Wackenhut Corporation may have monitored the telephone calls of 
the Trustees for Alaska. As I indicated on Wednesday, it is 
Alyeska's understanding that no such monitoring occurred during 
investigation 427, and our preliminary review of all telephone 
toll call records in the investigation 427 files confirms that 
understanding . 

The allegation that Wackenhut personnel may have 
monitored the phone calls of the Trustees for Alaska appears to 
be based on the fact that one of the 427 investigation files 
produced to the Committee — Exhibit 47 — contains a reference 
to the Trustees for Alaska (F2R4 10779) , following which are six 
pages of handwritten telephone numbers (F2R4 1078 1-786) . The 
proximity of the telephone numbers to the corporate information 
for the Trustees for Alaska apparently has led some to conclude 
that there is some connection between the two. However, our 
review of the relevant investigation 427 files indicates that 
this is not the case, and that the handwritten telephone numbers 
listed in Exhibit 47 do not correspond either to telephone calls 
incoming to, or telephone calls placed from the offices of the 
Trustees for Alaska. Instead, the records strongly suggest that 
the telephone numbers found in Exhibit 47 correspond to outgoing 
telephone calls placed by Charles Hamel from his residence in 
Alexandria, Virginia. 

We base this conclusion on a comparison of the 
handwritten telephone numbers in Exhibit 47 with the two sets of 
telephone toll call records produced to the Committee in Exhibit 
51. The typewritten list of telephone numbers included in 
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Exhibit 51 (F2R412 147-160) is in numerical order, by area coda, 
f Attachment 1 .1 The computer printout in Exhibit 51 (F2R412607- 
648) appears to contain a somewhat larger list of telephone 
numbers, which are arranged in chronological order. ( Attachment 
20 We have been informed that these two documents are a 
compilation of the toll calls Charles Hamel placed from his 
residence in Alexandria, Virginia. This conclusion is fully 
consistent with the content of the two compilations, which 
include the telephone numbers of Charles Hamel's relatives and 
other individuals and organizations with whom he is known to have 
associated. 


By comparing the set of telephone numbers in Exhibit 47 
with the two toll call analyses in Exhibit 51, it is possible to 
account for virtually all of the telephone numbers on the 
handwritten list. The typewritten list of numbers contains all 
but 7 of the phone numbers in Exhibit 47. (The telephone numbers 
marked in red on Attachment 1 correspond to the handwritten 
numbers in Exhibit 47; the seven handwritten numbers not found on 
the typewritten list have been flagged in Attachment 3 .) Five of 
the remaining 7 numbers, in turn, can be found in the computer 
printout included in Exhibit 51. ( Attachment 2 .) (We have 
tabbed the relevant entries in the computer printout for your 
convenience.) Thus, only two of the 91 telephone numbers on the 
handwritten list do not appear on the toll call analyses 
submitted in Exhibit 51. While we cannot be absolutely certain 
about the origin of the two remaining numbers without further 
inquiry, it seems highly unlikely based on the foregoing analysis 
that they represent either incoming calls to, or outgoing calls 
from the offices of the Trustees for Alaska. The much more 
likely explanation is that these two telephone numbers, as is 
apparently the case with all of the others on the handwritten 
list, correspond to outgoing calls Charles Hamel placed from his 
residence . 


Please let me know if you have any questions concerning 
the attached information, or if I can be of any further 
assistance on this matter. 



Enclosures 


cc: David W. Marquez, Esq 

(with enclosures) 
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October 17, 1991 


Linda Chase, Esquire 
House Interior and 

Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.C. 20515-6201 


Dear Ms. Chase: 

The purpose of this letter is to supplement the 
information set forth in my letter to you of October 4 and our 
subsequent discussions on the content of the files produced to 
the Committee. 

I understand your concern that the Committee may not 
have all of the materials that have been made available to the 
press. However, I can only repeat what I have informed you in 
our previous discussions on this subject. First, Alyeska has not 
provided anv documentary materials relating to the Wackenhut 
investigation to the Anchorage Times or any other media 
organization. Second, to the best of our knowledge, the reports 
in the Anchorage Times to which you refer in your letter appear 
to be based solely on its review of the documents produced to the 
Minority staff on September 7, 1991. As I have indicated, those 
documents are a duplicate set of the materials produced to the 
Committee on September 6, 1991 in response to Chairman Miller's 
August 6, 1991 letter to Alyeska. 

We have suggested that the perceived discrepancies say 
be explained by inaccurate reporting on the part of Mr. Tarrant, 
the Anchorage Times reporter who apparently reviewed the 
investigation files. With respect to most of the items mentioned 
in your letter, this seems to be the most plausible explanation. 
Exhibit 2 includes the items abandoned by the Trustees for 
Alaska. Mr. Tarrant appears to have confused these items with, 
for example, items from Exhibit 17, which consist of items 
collected from trash abandoned by Robert Scott. One of those 
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itass is a copy of a bill pending before the Alaska legislature. 
See P2R400330. Similarly , Exhibit 12, which contains items 
collected from the discarded trash of Charles Hamel, includes 
many copies of newspaper articles. See , e.q. . F2R400204-205, 

400213-214, 400217, 400236-238, 400239-244 and 400246-249. 
Furthermore, while Exhibit 2 does not contain any "transcripts of 
a court case," it does contain draft pleadings in several court 
cases. Perhaps Mr. Tarrant does not understand the difference 
between a pleading and a transcript, or considers the terms 
synonymous . 


As for Mr. Tarrant's statement that the Trustees for 
Alaska's trash included papers containing the phrase "[t]his 
document is attorney/client privilege," we are quite certain that 
this is incorrect. None of the exhibits containing items of 
discarded trash include any such notation. The phrase "this 
document is attomey/client privilege" does appear in the 
investigation files, but only on documents prepared by the 
Wackenhut Corporation. See e.q. . Exhibits 47 and 53. I note 
that some of these documents are in the same exhibit that 
contains the Trustees for Alaska file — Exhibit 47 — and in 
very close proximity as well. See e.q. . F2R410715-716, 410719- 
720, 410721-723, 410730-745, and 410746-751. 

As for the September 27 and 28, 1991 reports in the 
Anchorage Times regarding alleged monitoring of Trustees for 
Alaska telephones, I believe that my letter of October 4 answers 
all of your questions except one. You ask whether the Anchorage 
Times might have a document not provided to the Committee because 
the Anchorage Times reported that a handwritten analysis of phone 
numbers contained notations that the numbers had been 
"disconnected" or were "no longer in service", while the list of 
phone numbers in Exhibit 47 does not contain such notations. 

It appears that this alleged discrepancy may also be 
the result of careless reporting. As I mentioned in my October 4 
letter, the materials produced to the Committee contain two 
printed lists of telephone numbers (see Exhibit 51) in addition 
to the handwritten list included in Exhibit 47. On both of the 
Exhibit 51 lists, margin notations indicate that numbers have 
been "disconnected." See e.q. . F2R412150, 412154, 412157, 

412160, 412609-611, and 412620. Mr. Tarrant seems to have 
confused the different listings in preparing his article. 
Moreover, while none of the lists of telephone numbers contain 
the phrase "no longer in service," it is possible that Mr. 

Tarrant misinterpreted the frequent "no listing" notations on the 
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handwritten list to mean that the phone number was no longer in 
service. If you have need for further clarification on this 
subject, Mr. Tarrant would be the logical source of information. 

I hope that this alleviates your confusion with respect 
to the content of the files produced to the Committee. 


Sincerely, 

r^JLL ) 

Robert E. Jordan, III 
Counsel for Alyeska Pipeline 
Service Company 


cc 


David W. Marquez, Esq 
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' B TBLECOP1EK MID 0.0. MAIL 


David W. Marquez, Esq. 

General Counsel 

Alyeska Pipeline Service Company 
1835 South Bragav Street 
Anchorage, Alaska 99512 
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Dear Mr. Marquez: 

I am responding to your September 23, 1991 letter to me and 
also to Roger Staiger's September 24, 1991 letter to me on your 
behalf. I will address each item in the order raised in the 
letters. Items which refer only to Wackenhut will not be 
addressed herein, but will be raised with Wackenhut as 
appropriate. 

September 23. mi 

Attorney-client Privilege: 

1. The attorney-client privilege protects facts 
communicated from a client to his attorney in confidence. The 
attorney's advice to the client is not covered unless is it so 
inextricably bound to the facts that to disclose the advice would 
necessarily also disclose the confidential facts. It would not 
appear that the one sentence redacted from document F2R4 13210 
meets that test. Furthermore, we believe Alyeska has waived any 
claim of attorney-client privilege by disclosing the facts to 
Wayne Black and others at Wackenhut. 

2. Assuming that inquiries made by outside counsel for the 
Owner Companies were somehow protected from disclosure by the 
attorney-client privilege, that privilege may be invoked only by 
the Owner Companies and not Alyeska. Once the inquiries were 
disclosed to Alyeska, Wackenhut and various Wackenhut employees 
and agents, the Owner Companies waived any privilege they might 
otherwise have claimed. 


3. With respect to document F2R415673-415676, see number 1 
above. 


4. No response. 
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Moreover, as Richard Meltzer informed you in his September 
27, 1991 letter, the attorney-client privilege is a judicially 
developed doctrine which has not been adopted by the United 
States Congress. Its application in legislative proceedings is a 
matter of Committee discretion. 

Other Issues: 

Item 1. We are concerned that Alyeska has neither produced 
the detailed billings provided to Mr. Wellington by Wackenhut nor 
adequately explained why it cannot provide them. What efforts 
have been made to locate them? Where were they kept? Who had 
control of those documents? Have they been destroyed? If yes, 
when and by whom? 

Item 2. No response . 

Item 3. No response . 

Item 4 . No response . 

Item 5. It is clear from the file that Alyeska required 

Wackenhut to report to Mr. Wellington on every contact with 
Hamel. Virtually every contact, even when insubstantial or tape 
recorded, resulted in a memorandum to Mr. Wellington from the 
Wackenhut agent who made the contact. However, there is no 
memorandum to Mr. Wellington in the file regarding the very 
lengthy videotaped conversations between Black and Hamel on 
August 30, 1990. It is not clear whether Alyeska believes that 
no memorandum was created to inform Mr. Wellington of the August 
30 conversations or that one existed, but is no longer available. 
Please state your understanding. 

Item 6. Please provide us with all notes taken by any 
person, including attorneys, at the Owners Committee meetings 
insofar as they relate in any way to discussions of the 
initiation, authorization, termination or conduct of surveillance 
activities. 

Item 7. No response . 

Item 8. No response. 

Item 9. No response . 


September 24. 1991 
1 . No response . 
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2. To the extent that time records produced for any 
Wackenhut employee reflect work done for clients other than 
Alyeska, they are beyond the scope of the Committee's subpoena 
for documents. However, please provide us with copies of the 
time records which reveal the case numbers assigned to the 
redacted portions, so that it is clear that entries for case 427 
have not inadvertently been redacted. 

Thank you for your assistance. 



Linda/. Chase 

dhiei Counsel - Investigations 


cc: Richard Meltzer, Esq. 

Robert E. Jordan, III 
Roger Staiger Jr. 
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October 3, 1991 


HAND DELIVERY 


Linda J. Chase, Esq. 

Chief Counsel - Investigations 
L’.S. House of Representatives 
Committee of the Interior 
and Insular Affairs 
Washington, D.C. 20515-6201 


Res The Wackenhut Corporation 
H&K File No. 06266-38 


Dear Ms. Chase: 


On behalf of the Wackenhut Corporation we enclose the 
documents responsive to the congressional subpoena dated 
September 26, 1991. The documents are consecutively numbered 
300001 through 000236. We are continuing with our search for 
the documents we discussed on October 2, 1991. If they are 
located, they will be promptly produced to the Committee. 


If you have any questions, comments or further requests, 
please do not hesitate to contact the undersigned at (305) 
375-7745. Also, please acknowledge rece.Lpt of the documents 
oy signing the receipt attached hereto. 


Very truly yours, 
HOl^LAND & KNIGHT-- - 



Gregory A. Baldwin 
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Received from Holland & Knight documents numbered 000001 
through 000236 in response to the Congressional Subpoena this 
day of October, 1991. 


Linda J. Chase 
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October 7, 1991 


The Honorable George Miller 
Chairman, Committee on Interior 
and Insular Affairs 
U.S. House of Representatives 
Washington, D. C. 20515-6201 

De&r Chairman Miller: 

As counsel for Alyeska Pipeline Service Company, I am 
today submitting to Ms. Linda Chase of your staff a number of 
documents that are nonprivileged and that our review indicates 
are responsive to the subpoena issued by the House Interior and 
Insular Affairs Committee on September 26, 1991. 

As you are aware, Alyeska had been pursuing efforts to 
locate additional documents responsive to your letter of August 
7, 1991 to James B. Hermiller, President of Alyeska. A major 
submission of documents and video and audio tape materials was 
made to the Committee on September 6, 1991, and supplementary 
submissions were made thereafter. Ms. Chase was advised by a 
letter of September 23, 1991 from David Marquez, Alyeska' s 
General Counsel, of Alyeska 's continuing efforts to locate 
information responsive to the August 7, 1991 letter, in the files 
of both Alyeska and The Wackenhut Corporation. The materials 
submitted today to Ms. Chase include materials identified in 
connection with further responses to the Committee's letter of 
August 7, 1991; however, that letter was overtaken by the 
subpoena of September 26, 1991. 

Some of the materials submitted to Ms. Chase today may 
be duplicative of materials being submitted by The Wackenhut 
Corporation. Until the receipt of the subpoena of September 26, 
1991, Alyeska had been working with Wackenhut to locate further 
information responsive to your letter on behalf of the Committee 
dated September 25, 1991. I understand that in response to a 
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similar subpoena directed to Wackenhut, the company is making a 
production of documents to the Committee. 

The majority of significant nonprivileged responsive 
documents have been previously submitted to the Committee, in 
today's supplementary submission, there are the following 
categories of information, among others: 

(1) Documents previously submitted to the Committee, 
as to which we have subsequently identified notations on the 
reverse side of the originals that were not copied 
initially. Today's submission includes copies showing the 
reverse-side notations; these documents constitute the first 
52 pages of today's submission (pages F2R4 15702 to 
F2R415754) . 

(2) Documents that differ from previously submitted 
documents only because they contain signatures or initials 
or other marginal handwritten notations that were not 
included in previously submitted copies of these documents; 
these documents are otherwise identical to previously 
submitted documents. In some cases, these portions of the 
text of these copies are blocked out by what appear to be 
"Post-It" labels. We are submitting these exactly as we 
found them; we do not have copies with removable Post-Its 
which would make it possible to see the blocked-out text. 
However, other versions of the same documents have been 
produced without the blocked-out text, so there should be no 
loss of information occasioned by the blocked-out portion. 

(3) Additional billing statements from the firm of 
Richey, Munroe, Fine, Goodman k Armstrong, along with 
various documents related to the administrative processing 
of such statements. 

(4) Four additional "Daily Activity Report" forms, two 
each for Wackenhut employees Ana Contreras and Gary Crep. 

The vast majority of such reports for these individuals were 
submitted previously. 

(5) Travel expense reports for Alyeska personnel who 
attended meetings relating to the Wackenhut investigation, 
which constitute a substantial portion of today's 
submission. Ms. Chase indicated to me an interest in seeing 
these materials to the extent that they reveal that the 
purpose of the travel related to the Wackenhut 
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investigation; ve are submitting materials that reveal this 
information and further details as to expenses associated 
with specific trips. 

(6) Billings for outside counsel, to the extent such 
billings do not reveal privileged information. 

(7) A collection of public record aaterials obtained 
with respect to your Cosaittee from library sources such as 
The Congressional Yellow: Book and publicly available library 
data base sources. We had previously been unable to locate 
this material in the Wackenhut files, as Mr. Marquez 
indicated in his letter to Ms. Chase of September 23, 1991. 
However, ve were able to locate what ve believe to be the 
materials discussed in item 7 of the September 23 letter 
among background materials in the files of the lav firm of 
Richey, Munroe, Fine, Goodman £ Armstrong. It appears from 
an examination of the Daily Activity Report of Ms. Jacobson 
dated May 21, 1990 (document F2R4 15149) that the results of 
her library research were provided directly to that firm and 
were never in the Wackenhut files. 

(8) Several attorney daily calendars that reveal the 
dates of meetings but do not reveal privileged 
communications . 

(9) A small number of other miscellaneous items, 
consisting of approximately 15 pages. 

We are submitting to Ms. Chase with these documents a 
updated inventory of the materials that Alyeska has produced to 
the Committee, which incorporates all documents submitted since 
the inventory was last revised on September 17. 

We have been discussing with Ms. Chase and Messrs. 
Meltzer and Petrich of the Committee staff various issues 
relating to the attorney-client and work product privileges. It 
is fair to say that there remain substantial differences of 
opinion between Alyeska' s counsel and the staff on these issues, 
but ve very much appreciate the efforts of the staff to openly 
discuss with us the Committee's position and Alyeska 's position. 
We have scheduled further discussions of these issues with the 
staff tomorrow, and we are hopeful that a resolution can be 
reached that accommodates the important interests of the 
Committee and Alyeska. 

Pending those further discussions ve have listed in our 
revised privilege list (included with today's submission) those 
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documents as to which our cliants assert privilaga, axcapt that 
va hava not listad or producad any documents relating to the 
Paul, Hastings, Janofsky 4 Walker investigation pending 
resolution of privilaga issues relating to that body of material. 

Our discussions hava indicated that the Committee does 
not intend to pursue the " Exxon Valdez" documents as to which a 
privilege claim had bean made. We appreciate the Committee's 
posture with respect to those documents. Ms. Chase has also 
indicated to me that the Committee does not seek documents 
relating to the activities undertaken by Alyeska and its counsel 
in response to your letter to Mr. Hermiller of August 7, 1991. 

We hava therafora not listad any such documents in the revised 
privilege list that we are submitting to Ms. Chase with the 
documents referred to above. 

A copy of the materials being produced to Ms. Chase, 
including the updated inventory and revised privilege list, is 
being provided to Minority Counsel. 


Sincerely yours, 


Robert E. Jordan, lift 
Counsel fo^yhlyeska / Pipeline 
Service Company 


cc: Honorable Don Young 

Richard Meltzer, Esq. 
Linda Chase, Esq. 
David Dye, Esq. 
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STEPTOE & JOHNSON 

ATTORNEYS AT LAW 



(SOS) 429-3000 
PACWMHJ: (202) 420-3204 
T3LSX83 >202 


S2J USX INTERNATIONAL 
ATRUAT* W MOSCOW. U .8.8.0. 


MORGAN 0. HODGSON 
(202) 429-8210 


October 16, 1991 


The Honorable George Miller 
Chairman, Committee on Interior 
and Insular Affairs 
U.S. House of Representatives 
Washington, D.C. 20151-6201 

Dear Chairman Miller: 

In accordance with and subject to the terms of Robert 
Jordan's October 11, 1991 letter to you and Linda Chase's reply 
of October 11, 1991 (copies attached), Alyeska is submitting the 
following additional documents containing privileged information: 

(1) Multiple rough drafts of a privileged memorandum 
authored by Richey, Munroe, Fine 6 Goodman dated 
January 17, 1991, which we produced to you on October 
11, 1991; 

(2) handwritten interview notes made by Paul, Hastings, 
Janofsky & Walker attorneys, which provided them with 
information for the interview reports produced on 
October 11, 1991. 


Sincerely yours, 

yy[*U<gCLL.b 

MorgqmjD. Hodgson 
Counsel for Alyeska Pi£6line 
Service Company 



cc: Honorable Don Young 

Richard Meltzer, Esq. 
Linda Chase, Esq. 

David Dye, Esq. 

Jeffrey P. Petrich, Esq. 
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CABLE ADDRESS 
H0K Mia 
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p l “ si "" ly *° Washington 

October 16, 1991 


000 Seventeen-- S-reet.n w 
Suite 9C C 

Washington. O C- 20006 
1202) 055 5 = 50 
Fam <202; 955 =564 


Ms . Linda Chase 
Committee on Interior and 
Insular Affairs 
U.S. House of Representatives 
Washington, D.C. 20515 

Re : Wackenhut 

Dear Ms. Chase: 

Enclosed please find Wackenhut documents numbered 
000237-000371 which are the Detail Time Usage Reports. 

Sincerely yours. 


MLM: net 
Enclosure 


chltr : 155 


HOLLAND & KNIGHT 




Marshall L. Matz 
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■bubmftm, SC 20515-0201 


October 24, 1991 



Robert E. Jordan, III, Esq. 
Steptoe k Johnson 
1330 Connecticut Avneue , N.W. 
Washington, D.C. 20036 


Gregory A. Baldwin, Esq. 
Holland 6 Knight 
P.O. Box 015441 
1200 Brickell Avenue 
Miami, Florida 33101 


Dear Bob and Greg: 

The purpose of this letter is to list the types of documents 
we believe either exist or existed at one time, but which have 
not been produced to us during the course of the Committee's 
investigation. Some categories of documents we have already 
discussed; we understand Alyeska and Wackenhut are searching for, 
but have thus far been unable to locate some of the listed 
documents. 


We would appreciate a response which sets forth the current 
state of Alyeska 's and Wackenhut's efforts to locate the 
following documents and/or an explanation as to why they are 
unavailable. 


I. Detailed billings - containing descriptions of time and 
expenses. Although we understand that these bills are 
comprised of entries already set forth on time records, 
we do not have all the tine records, e.q. , Black 
(March, April), Bernstein, Mugarra. Nor do we have a 
breakdown of expenses, e.q. . cost of surveillance 
equipment. We have information that these billings 
were, in fact, kept in the SID binders along with bills 
for other SID investigations. We also have information 
that the bills were kept in the billing file referred 
to below. In addition, we understand that the billings 
were kept on back up disks along with the billings for 
other SID investigations in progress at the same time. 
Therefore, if the disks containing 427 billings were 
lost, then billings for all contemporaneous matters 
would also have been lost. 
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Robert E. Jordan, III, Esq. 

Gregory A. Baldwin, Esq. 

October 24, 1991 
Rage 2 

II. Interview of Janet Lago - Document 4502995 indicates 
that Janet Lago was interviewed. We were not provided 
with either notes or a memorandum of that interview. 

III. Hamel trash - the file indicates that Wackenhut hired 
Gerald Davis to "trash” Hamel's residence on several 
occasions including Hay 17, 23 and 30. We have files 
which are described as containing items obtained from 
the trash on Nay 17 and 30, but not on May 23, although 
Davis reported to Black that he picked up 4 bags on 
that date. 1 Also, Document #445753-445755 indicates 
that Davis performed "professional services" for Black 
on four different occasions. We know that three were 
trash collections. What was the fourth? If it was 
another trash collection, where is the trash? 

IV. Listed files - document #402352 is a list of files 
Wackenhut maintained for case 427. Most of the listed 
files have been produced, although some are empty 
folders. We understand that the empty files reflect 
folders which were created, but not actually used. 
However, there are files listed for which we have not 
received even an empty folder: 

1. Billing file 

2. Graphics file 

3. WBB - notes 2 

4. RL - notes 

5. Management Analysis Company Book 2 

6. GAIA - Atlas 

V. Valdez interviews - it is unclear from the file whether 
Wackenhut actually conducted videotaped interviews 
while in Alaska in April 1990. Document #503080 


1 Ricki Jacobson's inventory of Hamel's trash indicates that 
one of the files labeled as trash collected on 5/30 may actually 
be trash collected on 5/23. Please confirm. 

2 We understand that SID notes are kept in two file 
cabinets, one black and one gray, located in the SID and that 
Janet Lago was responsible for filing all notes given to her by 
investigators working on the 427 matter. 

5 We understand that this book is a "how to" book about 
corporate surveillance techniques. It need not be copied in its 
entirety. However, we would like to review it to determine what 
portions we would like to have copied. 
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Robert E. Jordan, III, Esq. 
Gregory A. Baldwin, Esq. 
October 24, 1991 
Page 3 


indicates that there say have been interviews, but that 
they did not yield helpful information. We want tapes 
of any interviews held, whether or not Wackenhut or 
Alyeska considered them to be helpful. 

VI. Audiotape of phone conversation - Document F2R414802- 
F2R4 14814 appears to be a partial transcript of a 
telephone conversation between Black and Hamel. We do 
not have a copy of the tape. Nor do we know when the 
conversation occurred, although by the content it 
appears to have been in early August 1990. 

VII. Photographs of Kathy Hamel - The file indicates that 
Wackenhut took photographs of Kathy Hamel outside her 
home in Alexandria, Virginia on or about April 7, 1990. 
We do not have copies of those photos. 

VIII. Items given to the news media - We have received phone 
calls from reporters who have quoted from documents 
which would appear by their content to be from the 
Wackenhut/ Alyeska file on the Hamel investigation. 

For example, a memorandum from Black to Wellington 
regarding a vacation taken by Jeff Petrich, a Committee 
staff attorney, and a letter from someone at Alyeska to 
Bill Richey regarding Richey's advice on 
destruction/preservation of documents. Of course, we 
do not know the full extent of documents which were not 
provided to the Committee, but which may somehow have 
been obtained by the news media. 

IX. Memoranda of certain activities - The file indicates 
that Alyeska required Wackenhut to report on every 
contact with Chuck Hamel. In fact, even 
inconsequential contacts with Hamel were the subject of 
memoranda to Pat Wellington. However, there is no 
memorandum among the documents provided to us which 
reports on the May 9, 1990 trip to Virginia during 
which Black and Jacobson met with Hamel at his office 
and at his home. Nor is there any record of the 
documents Black obtained from Hamel's home or office on 
that date. There is no memorandum to Wellington 
regarding the rather lengthy videotaped meetings 
between Black and Hamel on August 30, 1990 despite 
memoranda having been prepared after similar videotaped 
meetings. 
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Robert E. Jordan, III, Esq. 
Gregory A. Baldwin, Esq. 
October 24, 1991 

Page 4 


We would appreciate a response to this letter prior to the 
hearings on Novenber 4 and 5, 1991. 



Linda J . Chase 

fiief Counsel - Investigations 


UC:n 

cc: Marshall L. Matz, Esq. 

Janet R. Studley, Esq. 


57-163 0-92 16 
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Fax (2021 955-5584 



October 29, 

1991 

Linda J . Chase 





Chief Counsel-Investigations 
U.S. House of Representatives 
Committee on Interior 
and Insular Affairs 
Washington, DC 20515-6201 

Re: The Wackenhut Corporation 

H6K File No. 06266-38 


Dear Ms. Chase: 

Enclosed is a copy of a file delivered to us by Gerald 
Davis Investigations. Many of these documents have 
previously been produced by either Alyeska or Wackenhut. 
Nevertheless, we copied his entire file and have attached it 
to this letter. The documents have been continuously 
numbered 000372 through 000426. 

If you have any questions, please do not hesitate to 
contact the undersigned at (305) 375-7745. Also, please 
acknowledge receipt of the documents by signing the receipt 
attached hereto. 


Very truly yours. 



JC/tb 

Enclosures 
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October 30, 1991 


VIA TELEFAX: (202) 226-0200 


Linda Chase, Esq. 

House Interior and 

Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.C. 20515-6201 

Re: Wackenhut Investigation of Proprietary 

Information and Documents Stolen from Alyeska 
H&K File No. 06266-38 


Dear Ms. Chase: 

This will respond to your letter dated October 24, 1991. 
Your letter listed nine categories of documents about which 
you had questions and asked for a response from Bob Jordon 
and me setting forth the current state of our collective 
efforts to locate the documents. The letter will respond to 
each inquiry as listed by you. 

I. Detailed Billinas: Wackenhut has produced to the 
Committee copies of all documents located thus far. 
Wackenhut has also retained an expert to assist in the search 
of the computer systems and software to determine what, if 
anything, further can be done to retrieve the data and to 
retrieve additional data if possible. This effort is ongoing 
and if it results in additional information or documentation, 
it will be promptly forwarded to the Committee. We note that 
Mr. Jordon's response discusses Alyeska 's efforts to locate 
the original detailed billings. 

II. Hastings' intgyvigw of Jgget Lago: We have 
no direct knowledge of this and direct your attention to Mr. 
Jordan '8 response. 
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III. H— trt lIAMhl The trash col lac tad on Nay 23, 1990 
by Gerald Davis is listed on Ricki Jacobsen's inventory memo 
dated June 5, 1990 (see Alyeska Doc. I P2R 418415). 

With respect to the fourth professional service 
performed by Gerald Davis, please see Alyeska documents F2R 
445519-25. These documents were obtained by Gerald Davis in 
July, 1990. 

IV. Wackenhut File Listing i As far as we have been 
able to determine all of the files described in document 
402352 were delivered to Paul, Hastings in April 1991. We 
are unable to locate the specific files mentioned in your 
letter. 


V. Valdes Interviews; To our knowledge, there were no 
videotaped interviews conducted in Valdes. We have no 
knowledge of Document #503080 which is referenced in Part V 
of your letter. 

VI. Aydjg at BhfflQft SSDSaSM^lsm We have been 
unable to locate any tape corresponding to Document F2R4 14802 
- F2R4 14814 referred to in Part VI of your letter. 

VII. Photographs of Kathy Hamel: As we understand it, 
these photographs were forwarded to Alyeska by Rick Lund 
along with a memorandum dated April 7, 1990. It appears that 
the memo is incorrectly dated because it refers to events 
occurring between April 30, 1990 and May 2, 1990. The 
negatives of these photographs were sent to Paul, Hastings in 
April, 1991. We do not have those negatives, nor do we have 
copies of the photographs in our possession. 

viii. liaae oizan is shs. asm aadifti ih® only 

disclosure of documents that Wackenhut has made has been to 
Alyeska and to the Committee. We are unaware of any 
documents that have not been provided to the Committee but 
which may have somehow been obtained by the media. 

IX. Hgpojrfliuto oi cectRih flcUYiU##8 We have no 

knowledge of any memoranda or reports relating to the May 9, 
1990 meeting or the August 30, 1990 meeting. 
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any other questions, please do not hesitate 


Very truly yours, 
HQUAND & KNIGHT J ^ 



^ Gregory X. Baldwin 


06266 LChase:wp222 
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October 31, 1991 


Linda Chase, Esquire 
House Interior and 

Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.C. 20515-6201 


Dear Ms. Chase: 

This letter responds to your letter of October 24, 1991 
to Greg Baldwin and se concerning various categories of documents 
that you believe say exist or existed at some tine in the past 
relating to the Wackenhut investigation. This letter will 
discuss the various categories in the order listed in your 
letter. 

Itf I - As indicated in our 

Septeaber 17 and 23, 1991 letters, we have engaged in extensive 
efforts to locate the detailed billing statements sent to Alyeska 
fron Wackenhut during the course of the investigation. Those 
bills, as we previously advised you, were sent directly to Pat 
Wellington, along with a non-detailed version of the bill. It 
was his responsibility to review the detailed bill before 
approving payment. After thorough investigation, including 
discussions with Mr. Wellington, Mr. Iversen, Mr. Trotter, and 
Donald Evans, Wackenhut' s Alaskan representative, we believe that 
Mr. Wellington forwarded only the nondetailed version of the bill 
to Donald Evans, on which Wellington or his designee would 
indicate Alyeska' s agreement that the amount reflected in the 
bill could be included in the total billing from American Guard 
and Alert Company to Alyeska. Alyeska a s copy of the detailed 
version of the bill was initially retained, but apparently 
discarded by Mr. Wellington's office. Outside counsel conducted 
a complete review of the Security Department's files, and 
detailed bills were not located. 

I understand that Wackenhut has been able to locate 
partial records responsive to your request for detailed billings. 
Specifically, I understand that Wackenhut has furnished the 
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Committee with four detailed bills that wars located in their 
office, covering the period fros late October 1990 through April 
1991. In addition, I understand that Wackenhut has provided the 
Committee with several batches of materials that constitute a 
hard copy printout of a "Timeslips" billing data management 
program that contains all the basic information that was used to 
create the detailed billings that it sent to Alyeska. Wackenhut 
provided copies of the detailed bills it had to us at the time it 
furnished them to the Committee in late September, and has since 
provided us with a printout of the "Timeslips 11 data produced to 
the Committee on October 15, 1991. 

Our review of these materials confirms our 
understanding, which we have discussed with you before, that the 
detailed billings contained, for the most part, information 
identical to that found on the daily activity reports and similar 
documents for Wayne Black previously supplied to the Committee. 
Thus, we continue to believe that the missing detailed billings 
would not provide further details about the conduct of the 
investigation than what the Committee already has. 

Nonetheless, in an effort to be as helpful to the 
Committee as we possibly can be on this issue, we have undertaken 
a major project to "recreate" the detailed billings, to the 
extent possible, from the "Timeslips" data. This process 
involved reorganizing the "Timeslips" data into chronological 
order by Wackenhut employee. Also merged into this format is the 
information from the four detailed bills that have been located. 
The results of that project are enclosed with this letter. 
(Documents F2R416045-416141) . 

We sincerely hope that this will help put to rest any 
possible concern on your part that there is anything mysterious 
or troubling about the detailed billings. With this exercise 
complete you have detailed billings, or their functional 
equivalent, for the entire investigatory period except the most 
early stage, beginning in March through April 21, 1990. We 
believe that the daily activity reports and "pegboard” slips for 
Wayne Black for this time period found in Exhibit 64 (F2R4 15006- 
415127) provide the same information as would have appeared on 
the detailed bill for that period. 

Short of locating Alyeska' s copy of the detailed 
billings, which seems extremely unlikely given the exhaustive 
search already undertaken, I cannot think of any further steps to 
assist you. I think you can have confidence, given the 
similarity of the daily activity reports with the detailed 
billings that Wackenhut has located, that no new information 
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would be found, in any event. Please let me know if you have any 
further questions on this subject. 

I tee II -Interview of Janet Lego : We have contacted 

counsel from Paul, Hastings who conducted the interviews of 
Wackenhut personnel. We have been advised that they met Ns. 

Lago, who is Wayne Black's secretary, but did not interview her 
concerning the investigation. 

Item III - wraak cww « wmmm \ « The sources most 
likely to have answers to the questions you posed are at 
Wackenhut, and we understand that Nr. Baldwin has furnished you 
with a reply on this subject. 

Item TW - Wackenhut File Listinqi You will recall that 
we brought this file listing to your attention in our letter of 
September 23, 1991. As we informed you at that time, we brought 
this listing and the missing file folders to the attention of 
Wackenhut and asked them to conduct a further search at that 
time. I understand that Mr. Baldwin has addressed this subject 
in his response to your letter. 

Item ▼ - Valdes Interviews; It is our understanding 
that Wackenhut did not videotape any such interviews. We 
understand that Wackenhut employees Rick Lund and Gary Crep spoke 
with several individuals in Valdez (see April 23, 1990 memorandum 
from Crep to Wellington) . We understand that these were informal 
conversations in public places and that none of these 
conversations were recorded. 


Item VI - Audio Tame of Telephone Conversation t 
Document F2R4 14802*414814 is a hardcopy printout of one of the 
files contained in the Wackenhut computer diskettes produced to 
the Committee on September, 11, 1991. We do not have an 
audiotape of this conversation in our files, nor do we have a 
record of ever having had such an audiotape. The sources most 
likely to have answers to the questions you posed are at 
Wackenhut, and we understand that Mr. Baldwin has furnished you 
with a reply on this subject. 


if m - 


_ We have no such 

However, upon further checking of 


photographs in our possession. 

the original investigation files, counsel from Paul, Hastings 
have located an envelope containing negatives for the photographs 
referred to in your letter. We have had prints made from the 
negatives, copies of which are enclosed with this letter. 
(Documents F2R416142-416154) . 
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It— Till - Mass Madia i As indicated in our letters of 
October 4 and 17, Alyeska has not provided any documentary 
— terials relating to the Wackenhut investigation to any news 
media organization. We are thus unable to offer any information 
concerning documents in the possession of the press allegedly 
relating to this investigation. After checking the investigation 
files again, however, we can confirm that we do not have in our 
possession the two documents mentioned in your letter. In 
addition, both Lon Trotter and William Richey have informed us 
that they have no knowledge of the correspondence described in 
your letter, other than the January 17, 1991 legal memorandum 
that has already been produced to the Co— ittee. 

Itta II - maaaaflA Qt Ortsln hotly it its? as 
explained in previous letters, we have made every effort to 
obtain all —terials relating to the investigation and provide 
then to the Co— ittee. After receiving this letter, we asked 
counsel from Paul, Hastings once again to check the four boxes of 
investigation files in their possession for any materials 
prepared by any Wackenhut personnel or subcontractors, either in 
hard copy or cosputer for— t, that had not air— dy been provided 
to the Co— ittee. No such —terials were found. 

However, counsel from Paul, Hastings did find two items 
during their review of the investigation fil— that had not been 
produced to the Co— ittee previously: the photographic negatives 
referred to in It— VII, above and a s— 11 envelope containing a 
— fety deposit key. Counsel from Paul, Hastings informed us that 
they found the envelope containing the safety deposit key in the 
bottom of the Exhibit 47 folder. Wackenhut has advised us that 
the key was for a —fety deposit box Sherree Rich rented upon 
establishing the Ecolit office in Crystal City. The safety 
deposit account and a regular checking account were opened at a 
First American branch in Virginia, and we have been informed that 
both accounts were closed at the same ti— . We understand that 
Nr. Baldwin can provide further inf or— tion on this issue if you 
have any questions. A xerox photograph of the key is enclosed 
(72R416155) , and we will make the key available for your 
inspection if you so desire. If, after discussions with Hr. 
Baldwin, you have further need for access to the key, please let 
— know so that we can make suitable arrangements . 

After 1— ming that counsel from Paul, Hastings had 
lo— ted the— two ite— in the investigation files, we had 
further discu— ions about any other files that night possibly 
contain r— ponsive —terials. This additional review has 
produced a one page me— randua entitled "T/B Exxon Galveston” 
(F2R416156) , and seven micro— ssettes that, according to counsel 
from Paul, Hastings, were used by Ricki Jacobson to record the 
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Linda Chaaa, Baq. 
Octobar 31, 1991 
Paga 5 


antira thraa day contant of tha " Front iar Thinking" confaranca 
aha attandad in Anchoraga on March 21-23, 1990. tfa hava baan 
informed that Wayne Black turned thaaa materials ovar to Paul, 
Hastings before tha contents of tha 427 investigation files vara 
shipped from Wackenhut to Los Angelas in April, 1991. As a 
result, they vara not incorporated into tha four boxes of 
investigation files ultimately copied and produced to tha 
Committee. Ha are having tha tapes copied on an expedited basis 
and vill produce copies to tha Committee as soon as this process 
has baan completed . No transcripts of these tapes vara found in 
tha investigation files, and va believe that none vara aver made. 

Counsel from Paul, Hastings has assured us that they do 
not possess any additional materials relating to the 427 
investigation that have not previously been produced to the 
Committee. Finally, ve are producing copies of tvo documents 
from the files of Richey, Kunroe, Fine, Goodman, and Armstrong 
that may be responsive to your requests (F2R416003-416044) . 

Please call me if you have questions about any of the 
responses set forth above. 

Sincerely Vtours, 

I \h fr* Jflk- 

Robert E. {^hrdan, III 
Counsel for Alyeska Pipeline 
Service Company 


cc: The Honorable Don Young 

(v/out enclosures) 

David Dye, Esq. 
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Please reply to November 3, 1991 
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VIA HAND DELIVERY 

Linda Chase, Esquire 
Office of Investigations 
House Committee on Interior and 
Insular Affairs 
483 Ford House Office Building 
2nd and D Streets, S.W. 

Washington, D.C. 20515 

Re: Computer Information 

Dear Ms. Chase: 

Enclosed herewith is a copy of a letter dated November 1, 
1991, to James Rowan, Wackenhut General Counsel, from 
Mr. Harold Gubnitsky, an independent outside computer expert 
employed by Systems Consulting Group, Inc. We asked Mr. 

Gubnitsky to review the SID computer files for the purpose of 
identifying and printing all documents regarding case number 427. 
The documents found through this process have been reviewed by 
us, and our review indicates that all of them have already been 
turned over to the Committee pursuant to the Committee's 
subpoena . 

In addition, we are enclosing a copy of a second letter to 
Mr. Rowan, from Mr. Gubnitsky, also dated November 1, in response 
to our request to print out all of the audit trail information 
contained in the SID computers. Mr. Gubnitsky has printed the 
audit trail information for two of the three computers in SID, 
and copies are enclosed for your review. As soon as the audit 
information is printed for the third computer it will also be 
forwarded to you. 


Very, truly yours. 


HOLlAND & KNIGHT 



h.j Baldwin 


GAB : aye 
Enclosures 
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na 

Systems 
Consulting 
Group, mc. 


November 1, 1991 


Janes P. Rowan, Esq. 

Vice President and General Counsel 
The Mackenhut Corporation 
1500 San Reno Avenue 
Coral Gables, Florida 33146 

Dear Nr I Rowan: 

On November 1, 1991, The Systems Consulting Group (SCG) was asked to 
review and analyze the personal conp uters located In the Special 
Investigations Department of The Mackenhut Corporation for audit trail 
Information. For each of two computers, audit trail reports were 
produced Indicating all activities for each file, by date and time. 
Audit trail reports show all available Information for these programs by 
user ID and case numbers. These reports were reviewed and delivered to 
The General Counsel of The Mackenhut Corporation on the afternoon of 
November 1, 1991.. 

Me are currently In the process of running the same audit trail reports 
for the third computer located In the Special Investigations Division. 
The person maintaining the security password for that machine Is 
currently out of town, and we are In the process of contacting him and 
running the associated audit reports. Upon completion of this task, we 
will deliver all available audit reports for this third computer to The 
General Counsel of The Mackenhut Corporation. 

Very truly yours. 



W / ,< 


Haraold R. Gubnltsky 

The Systems Consulting Group, 


Inc. 


90K)SV 137th Amur • Suit? 231 • Mfamt!. Florida 331* • (305) W • F*x (305) 3*6 .52*5 
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Systems 
Consulting 
Gioup, dc. 


November 1, 1991 


James P. Roma 

Viet Prtsldent and General Counsel 
The Wackenhut Corporation 
1500 San Remo Avenue 
Coral Gables, Florida 53146 


On October 29, 1991 The Systems Consulting Group (SC6) was asked to 
review the Special Investigation's department personal computer files to 
Identify and print any documents referencing the case numbers 427 or 724. 

On the afternoon of October 29, I was assisted by another SCG manager 
and we began our review of the three personal computers located In the 
Special Investigations department. This review Included: 

1) Using PC sofWare utilities to ensure no files were hidden on 
the hard drives. 

2) Searching all WordPerfect directories for case #427 or #724. 

3) Printing off any records or reports associated with the 
TimeSUp billing system relating to case #427 or #724. 

All documents Identified during this review referencing case numbers 427 
or 724 were then printed and turned over to the Wackenhut Corporation's 
General Counsel on November 1, 1991., 

Sincerely, 


Harold R. GubnltSKy 

The Systems Consulting Group, Inc. 



*40 If 137* 


fed* 331* • (303)3*5357 • 1*009)3*3215 



1638 


ccoacf (MAIN. CMJtONMA. CHAMMAM 



J.S. $outft of keprefentai.oe* 

Committee on 

interior ant Jntular Affair* 

M 20515-6201 


November 19, 1991 



mn mxm r«w o— c tq a 


Gregory A. Baldwin, Esq. 

Holland & Knight 
P.O. Box 015441 
1200 Brickell Avenue 
Miami, Florida 33101 

Dear Greg: 

You may recall that ay October 24, 1991 letter to you and 
Bob Jordan sought the files described on a list of 427 files set 
forth on document number 402352. In particular, my letter asked 
for the file "Management Analysis Company book" and, in a 
footnote, asked for the book or at least a copy of the table of 
contents . 

Your October 30, 1991 letter states that as far as you have 
been able to determine, all the files were sent to Paul, 

Hastings. However, no mention was made of the book which was 
presumably contained in the file. Does Hackenhut have a copy of 
the Management Analysis Company book (whether it is part of the 
427 or any other file)? Does Wackenhut represent that the book 
was in the file when it was sent to Paul, Hastings? If it was 
not, why was there a file with the book's name on it which did 
not contain the book? 

Please clarify your October 30, 1991 response regarding this 
matter . 



ase 

ef Counsel - Investigations 


LJC:mm 
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PHOEMX. ARIZONA 
CmSAMK KMM 


RO0ERT t JORDAN. HI 


STEPTQE & JOHNSON 

ATTORNEYS AT LAW 


lUPOOMHjCTICUT AVNU1, N.W. 

w««HMaraN.ac.aooN-i7N 


SftJ LEX INTERNATIONAL 
APnUATI M MOtOM. IIAM. 


November 20, 1991 


The Honorable George Miller 
Chairman, House Interior and 
Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.C. 20515-6201 

Dear Chairman Miller: 

In the course of the hearing on November 6, 1991, 

Mr. Garibaldi was asked if he could provide assistance to the 
Committee with respect to the detailed billing statements sent 
by Wackenhut to Alyeska during the course of the investigation. 
Mr. Garibaldi, as a BP executive at the time, had no involvement 
in the Wackenhut billing process at all. Therefore, he has asked 
that Alyeska furnish a response to you. 

Alyeska has considered again whether there are any 
further inquiries or steps it could take to locate the missing 
detailed billing statements that were in its possession at the 
time of the investigation. All reasonable possible sources have 
been probed. Those include Mr. Wellington, the recipient of 
the billing statements, Mr. Iversen, his deputy, Mr. Evans, the 
individual at American Guard and Alert who received approval from 
Alyeska to include the billing amount in the overall American 
Guard bill, Lon Trotter, Alyeska' s in-house counsel who collected 
documents relating to the Wackenhut investigation for trans- 
mission to the Paul, Hastings, firm in the Spring of 1991, and 
Joel McIntyre, the Paul, Hastings partner responsible for the 
representation of the Owners Committee in this matter. In 
addition, the files of Alyeska' s Security Department, as well as 
other files of Messrs. Wellington and Iversen, have been reviewed 
by outside counsel. Finally, we have pursued this matter on a 
number of occasions with Wackenhut. We understand that they also 
undertook several efforts to locate these materials, including 
retaining an outside computer consultant who tried to recreate 
these materials from data in Wackenhut' s computer system. 
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Thara do not appaar to ba any furthar atapa that va 
could raaaonably undertake at thia point. Me raapact fully rafar 
to our lattara of September 17 and 23 and Octobar 31 concaming 
tha likaly contant of tha data! lad billinga and for furthar 
datail concaming our aaarch procaaa. 

Sinfcerely, ^ 

(WAtV"") 

Robart B. Jonan, Illf 

Counaal for ^fyaaka Pipeline 
Sarvica Company 


cc: The Honorabla Don Young 

Linda Chase, Esq. 

David Dye, Eaq. 
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Linda J. Chase, Esquire 

Chief Counsel on Investigations 

U. S. House of Representatives 

Committee on Interior and Insular Affairs 

Washington, D.C. 20515 

Re: Management Company Analysis Book 

Dear Ms. Chase: 

This is in response to your inquiry of November 19, 1991 
concerning the Management Company Analysis Book. I apologize 
for the delay in answering your letter, which was caused in 
part by the intervening holidays, but more by our attempts to 
"track down" the Book and accurately answer your questions. 
I hope this has not caused you or the Committee any incon- 
venience . 

You have inquired whether the Wackenhut Corporation has 
a copy of the Management Company Analysis Bock. We have been 
unable to locate a copy of that Book in any file. However, 
it is our understanding that this Book was submitted to 
Wackenhut by Alyeska. We inquired about this through 
Alyeska's counsel at Steptoe 6 Johnson, and I believe that 
they may have found a copy of the Book at Alyeska. It is my 
understanding that Alyeska's counsel will contact you about 
this. 


You also inquired whether Wackenhut represents that the 
Book was in the investigative file sent to Paul, Hastings. 
The only record we have of the contents of the investigative 
file sent to Paul, Hastings is the index which was prepared 
at the time the file was sent. Since that index does not 
include the Management Company Analysis Book, we can only 
conclude that it was not sent to Paul, Hastings. 
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Linda Chase, Esq. 
January 22, 1992 
Page 2 


Finally, you asked why there was a file with the Book's 
name on it which did not contain the Book. We are not aware 
of any such file having been sent to Paul, Hastings, and as 
noted above, no such file appears on the index of materials 
sent to that firm. 


Very truly yours, 
HOLLAND 6 

i 

s Gregory Baldwin 



GAB/pjw 


06266WL OQ38BOOK: wp227 
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' ’.ft. $ou*e of fieprettnta t* 

Committer on 

Interior anb JnfuUr Affaire 

■aftyngton, BC 20S15-6201 


January 31 , 1992 



IT*#* OMICTO* 


VIA TELECOPY AMD U.S. MAIL 

Robert E. Jordan, III, Esq. 

Steptoe & Johnson 

1330 Connecticut Avenue, N.W. 

Washington, D.C. 20036 

Dear Bob: 

It is my understanding that you received a copy of the 
"Management Analysis Company book” from Alyeska some time ago. 
Please provide me with a copy of it or produce the original to me 
for review as soon as possible. 

Sincerely, 


Linda J. Chase 

Chief Counsel - Investigations 
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STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


PHOENIX. ARIZONA 
CTTVANK TOWER 
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STEPVOE A JO#0ON HTERNATOML 
RPnUAFE M MOSCOW. RUSSIA 


1 -r-oas) no-5175 


ROBERT E. JORDAN. ■ 
m 4296290 


February 4, 1992 


Linda Chase, Esquire 

Chief Counsel on Investigations 

Committee on Interior and Insular Affairs 

U.S. House of Representatives 

483 Ford Building (HOB Annex 2) 

Third and D Streets, S.W. 

Washington, D. C. 20515 

Dear Linda: 


I an following up on our telephone conversation of last 
Friday concerning the Management Analysis Company document. 

As I indicated to you at that time, ve are puzzled as 
to why the Management Analysis Company document was furnished to 
Wackenhut. It appears to be simply a consultant* s study of the 
Alyeska project management process. We are virtually certain 
that this is something which Pat Wellington would have given to 
Wackenhut since he was the only source for background material at 
the outset of the investigation. We do not understand why the 
Management Analysis Company document would have been viewed as 
helpful or in any way relevant to the investigation. 

Pat does not have any recollection of making this 
document available. In an effort to refresh his recollection we 
showed him the document once ve had located it from another 
source in Alyeska. That did not improve his recollection. 

I am furnishing the enclosed copy of the document 
pursuant to our discussion "last Friday, which was to the effect 
that you could review it, return it if you found it of no rele- 
vance to your investigation, or copy any pages which you 
perceived relevant and advise me which pages had been copied, 
returning the document itself. The only reason for my requesting 
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Linda Chasa, Esquira 
Fabruary 4, 1992 
Pag* 2 


this handling of tha docuaant ia that it was traatad as a "close 
hold** or lisitad distribution docuaant within Alyaska, and I was 
advisad that only a half dozan or so copias of tha docuaant wara 
aval labia within Alyaska . 

Plaasa lat mm know if you hava any quastions. 

Sincaraly yours, 

J 

Robart E. Jordan III 


cc: David If. Marquaz, Esquira 
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February 6, 1992 



BY TELECOPIER MID 0.8. MAIL 

Robert E. Jordan, III# Esq. 

Steptoe & Johnson 

1330 Connecticut Avenue, N.W. 

Washington, D.C. 20036 

Dear Bob: 

Enclosed is the Management Analysis Company report you 
provided to me for review. Although this report does not appear 
to be relevant to the Wackenhut investigation, since it was 
presumably contained in the Wackenhut files, I have copied the 
cover, the table of contents, and the introduction (pp. 1-4) for 
our records. 

We have been informed that Management Analysis Company has 
prepared a report regarding the subject of "whistleblowers," 
although it has not been suggested that any such report was 
prepared for Alyeska. Please let me know whether Mr. Wellington 
is aware of such a report and whether he may have obtained a copy 
and provided it to Wackenhut. 



Linda J. Chase 

Chief Counsel - Investigations 


LJCrmm 

Enclosure 
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PHOENIX ARIZONA 
OfTMANK TOMBt 
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STEPTOE & JOHNSON 

AITORNEY5 AX LAW 

STBHOE 4 JOWSON H TW H A TO N AL 
AP WUA Tl 1 MOtOOW, WUHA 

TUPHONE: (Ofl-7-096) *tO-IT7» 
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(SOt) 4SE-3000 
PACMEEE.E: (SOI) 4IPMM 
HLiX:M-M01 


ROKRT E JORDAN, ■ 


February 7 , 1992 


VIA FACSIMILE AND P.S. MAIL 


Linda Chase, Esquire 

Chief Counsel on Investigations 

Committee on Interior and Insular Affairs 

U.S. House of Representatives 

483 Ford Building (HOB Annex 2) 

Third and D Streets, S.W. 

Washington, D. C. 20515 

Dear Linda: 

I am responding to your letter of February 6, 1992 
regarding a possible report prepared by Kanagement Analysis 
Company on the subject of whistleblowers. 

We have never heard of any such report, but I have 
initiated inquiries both with Nr. Wellington and with others at 
Alyeska to determine whether any such report was furnished to 
Alyeska and provided to Wackenhut. I will be back in touch with 
you as soon as those inquiries are complete. I do not anticipate 
that it should take us very long to pursue this matter. 

S incere 1 y, yours , 

MZ 

Robert e 7 Jordan III 
Counsellor Alyeska Pipeline 
Service Company 
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October 31, 1991 


MONACO ONCKNSCMO 
MICMACk V. WCINSKNOKN* 
OCAALO MAMINS 
STCAMKN A. MAN* HA M . 
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jSrrNfT N MANN 
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Via Telecom and Ftderal Express 

Linda J. Chase, Esq. 

Chief Counsel on Investigations 
U.s. House of Representatives 
Committee on Interior and Insular Affairs 
483 Ford Building 
Washington, D.C. 20515-6201 


MAS J. NWSIN 
AMMAN o LCVTN. me 

jack o rmcoMAN. mc. 

INVINO CONSTANT. AC- 
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mum TON N MUSM4. m c. 
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Re: Wayne B. B lack? November 4 and 5. 1991 Hearings 


Dear Ms. Chase: 


This will confirm the information conveyed to you at 
our meeting on October 16, 1991 that Mr. Black has not, since on 
our about April 16, 1991 (the date that The Wackenhut files with 
respect to the subject investigation were delivered to counsel 
for Alyeska) , been in possession or control of any documents 
responsive to the October 9, 1991 subpoena that have not been 
delivered to counsel for The Wackenhut Corporation. 

In addition, please be advised that at the time of 
Mr. Black's appearance before the Conmittee in response to the 
subject subpoena, Mr. Black wishes to invoke the provisions of 
Rule 12(f)(2) of the Rules of the committee to the effect that 
Mr. Black not be photographed, etc. at that time. 

Very truly yours, 
larry/a. stumpf 

LAS/1ZC 
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Noveaber 4, 1991 


The Honorable Don Young 
U.8. House of Representatives 
2991 Rayburn Houao Off loo Building 
Washington. DC 20519 

Doar Roprooontatlvo Young: 

I havo reviewed your lottor of Novoabor 1. 1991. in whloh 
you lntorprot four aspoots of olauoo 2(k)(5) of Rulo XI and than 
aak whether thoao lntsrprotations aro oorreot I understand your 
intorprotatlons of olauso 2(k)(5) to bo as follows: (1) that 

oithor a witnoss or a aoabor of the coaaittee aay assort that 
ovidenco or testlnony at an lnvostigatory hearing aay tend to 
defane, degrade, or incriainate a person: (2) that the person 
whoa evldenoe or testimony assertedly nay tend to defaae. 
degrade, or incriainate can be onv person, even a person who Is 
not a witness or Is not present at the hearing: (3) that, 
notwithstanding the failure of a quorua to appear, a failure to 
deteraine that tost inony or evidence aav tend to defaae, degrade, 
or incriainate under paragraph (A) precludes the ooaalttee froa 
proceeding in open session unless it subsequently deterainea that 
the evldenoe or testiaony will not tend to defaae, degrade, or 
incriainate any person: and (4) that, if there is an assertion 
that testiaony of all witnesses will tend to defaae, degrade, or 
incriainate any person and the coaaittee receives their testiaony 
in closed session, it aay not return to open session without 
following the prooedures in paragraph (B). 

Your Interpretations of clause 2(k)(S) of Rule XI as 
suaaarlzed above are correot. 

If I aay be -of any further assistance to you, please let ae 

know. 


Sincerely, 

Vm. Ho laer Brown 
Pari laaentarian 
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ExeoLmvs 


THE WAOKENHUT CORPORATION 
1BOO BAN REMO AVENUE 
OORAL (SABLE* R-OROA 93146 


October 21, 1991 


Linda Chase 

Chief Counsel, Investigations 
House Committee on Interior and 
Insular Affairs 
Washington, DC 20515 

Dear Ms. Chase: 

Thank you for your letter of October 18, 1991 Inviting me to testify 
before the Comalttee concerning Wackenhut's Investigation Into the theft 
of documents from Alyeska. 

The Wackenhut Board of Directors will be meeting on Friday, October 25, 
1991 and I would like to discuss your request with them at that time. I 
anticipate that 1 will have a formal answer to your Invitation by 
Monday, October 28. 


Sincerely, 
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TVg WACKgfsHUT COR P O R A T O N 
lOOO *AM REMO AVENUE 
CORAL GAftlES. FLOROA 30140 


October 31, 1991 


The Honorable George Miller, M.C. 

2228 Rayburn House Office Building 
Washington, D. C. 20515-0:07 

Dear Mr. Chairman: 

I want to express my personal appreciation for your meeting with me on 
Wednesday. It was Important to me that I be given an opportunity to 
explain how painful a process this has been, and to what lengths 
Wackenhut Is going to rake certain that your Committee has our total 
cooperation. / 

In order to clarify,any cuestlons or misunderstandings of what actually 
transpired over the cou-se of our Investigation for Alyeska, It Is 
within your authority and jurisdiction as Chairman of the House 
Committee on Interior a ri Insular Affairs to hold these hearings. I 
concur with your declsicn. All I ha ve ever wanted, from the very 
beginning of this ordeal, was to be given a chance to publ icly explain 
why we were retained by Alyeska, how the investigation was conducted, 
and, if asked, to present our findings to your Committee. I thank you 
for making that possible. 

Again, Mr. Chairman, let me say what an honor it was to meet with you, 
and how much I look toward to testifying before your Committee on 
Monday or Tuesday, next. 


GRW:dw 


Respectfully, 


A A 

George R. Wackenhut 
Chairman 



-/ 
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Wackenhut May Shut Special-Probe Unit 
After Outcry Over Oil Industry Critic 


By Alumna Sullivan 
Stiff JtcMuer i/Tuk Wall Struct Journal 

wackenhut Corp.. the nation'i 
thlrd-targest security firm, is debating 
whether to dose down its special Invastiga- 
lions business because of the bad publicity 
over 1 is surveillance of an oil Industry 
critic. 

The possible closure of that division, 
which provides less than \% of the Coral 
Cables. Fla., company's revenue-5521 
million last year- isn't a big deal monetar- 
ily for Wackenhut. But the possibility of 
the move is a reaction to allegations cur- 
rently being examined by a congressional 
panel over whether that division may have 
broken laws while conducting a surveil- 
lance ordered by a consortium of oil com- 
panies on industry critic Charles Hamel. 
Those charges have given both Wackenhut 
and the oil companies a black eye. 

To date Wackenhut-his stood by Wayne 
Black, the executive who directed that sur- 
veillance. But that stance changed last 
week when the company accepted his ten- 
dered resignation after one of the directors 
received several tetters horn employees 
claiming that Mr. Black was trying to In- 
timidate them. One of those employees, 
David Ramirez, had recently testified 
against Mr. Black before the congressional 
pane!. 

Chesterfield Smith, an attorney and out- 
side director, said that at a meeting he at- 
tended with senior Wackenhut executives 
late last week. It was concluded that the 
notoriety Wackenhut was suffering over 
the surveillance operation and the “wide- 
spread turmoil and unrest" reported 
among employees within Mr. Black's Spe- 
cial Investigations Division could no longer 
continue. Following that meeting. Chair- 
man George Wackenhut met with Mr. 
Black to give him that message. And when 
Mr. Black offered to resign “Mr. Wacken- 
hut accepted." Mr. Smith said. In addition, 
he said, the security Ann s senior staff 
was considering dosing the unprofitable 
division because "it was leopardsing In- 
come" from other lucrative operations. 


‘A CrmTt Talk’ ironically monitored Mr. Hamel's phone 

l l _ . . , , conversation* and activities within his 

borne, searched his trash and removed 
I? Y a ?J ce, , lhul H 1 1 1 * 41 ^ ® ut documents and mall from his residence 
he did admit that when he reported to without permission, 
work the morning he resigned, he didn t 
realise it would be his last day. IS5 J C of Calls 

Mr. Black s departure and the possible Ralph Marshall, assistant special agent 
closure of his former division could have for that state s criminal Investigations bu- ; 
Implications for other security Arms. . wm, the state has been looking Into 
which wiu Ukeiy reassess their special and' allegations made during a recent cotvgres- 1 
corporate Investigations. Explaining Wack- *l° na l hearing into the affair that Wacken- 
enhut's concern. Mr. Smith said: "The hut Intercepted some of Mr. Hamel's phone 
question isn't just whether Wackenhufs calls, specifically some of the calls ha was 
activities were legal or not. The notoriety making on a portable phone In a park out- 
can have a negative effect on our other ac- bis home. Wackenhut claims those in- 
tlvltles." Wackenhut and other similar terceptlons didn't take place because it has 
Arms depend heavily on the security guard M U P« to Its files that would prov# fc. 
business to provide much of their reve- , Wr Stock says it's legal to intercept calls 
nue. 

Mr. Smith said he didn't believe the se- 
curity Arm had lost business yet. But "the 
stock has sure reacted negatively." said 
Michael Puelllo, an attorney representing 
several Wackenhut shareholders who have 
been pressuring the board to take some ac- 
tion. In late trading yesterday on the New 
York Stock Exchange; Wackenhut shares 
were quoted at $24.25. down 12.5 cents. 

During the past 52 weeks, the stock has 
traded as high as 533.75 a share. 

Mr. Black's resignation also comes Just 


on portable phones. 

But Mr. Marshall says such Intercep- 
tions ’are a felony In Virginia except wjtn 
a court order and there were no court or- 
ders. Mr. Marshall is presenting his And* 
Inn this week to the state prosecutor, who 
will decide whether to take action against 
Wackenhut as w*n as Alyeska. The state 
has also been looking into charges that 
Wackenhut wasn’t properly licensed to op- 
111 yjfjtoli. an allegation that Mr. 
Smith readily concedes is true 
A law Arm hired by Alyeska owners Ex- 
as me Virginia State Police are concluding ; xon Corp., Atlantic Richfield Co Brush 
their investigation tote whether Wackenhut i Petroleum Co.. Mobil Corp AmenSa 
and possibly Alyeski Pipeline Service Co.. Hess Corp., Unocal Corp. and PhUliw Fe- 
me oil company consortium, broke any troleum Co. concluded earlier this year 
taws during the surveillance of Mr. Hamel. I that the consortium and the companies in- 
a longtime industry foe and former shlp-i dlvldually might have some liability for 
ping broker from Alexandria. Va. During Wackenhufs alleged wrongdoing. But an 
that operation. Wackenhut set up two Alyeska spokesman said that the consor- 
bogus companies as part of a sting, jlec-j Hum Isn’t liable for legal Infractionsby ! 

Wackenhut becaue the security Arm was a I 
cwtractor responsible for its own ac- j 
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The Honorable George Miller 
Chairman 

House Interior and Insular Affairs Committee 
U. S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Miller: 

On Thursday, November 14, 1991, at about 11:30 A.M., 

Jeff Freburg, a former employee of The Wackenhut Corporation, 
delivered a four-page letter to my office, indicating a copy 
to you. The letter was faxed to me at Wackenhut where I was 
engaged in a conference with senior executives to determine 
whether the existing employee-employer relationship between 
Wayne Black and Wackenhut should be discontinued. 
Thereafter, George Wackenhut, Wackenhut' s Chief Executive 
Officer, decided that the relationship should be terminated 
and promptly made arrangements to meet with Black at 3:15 
P.M. At about 4:00 P.M. , George Wackenhut advised me by 
telephone that when he had advised Black that the 
relationship must be terminated. Black stated that he would 
resign. George Wackenhut promptly accepted that resignation. 

At about 5:30 P.M. that afternoon, David Ramirez, an 

employee of The Wackenhut Corporation, delivered to me a 
similar four-page letter, also with a copy to you. David 
Ramirez' letter stated that he had an attorney. I promptly 
sent a letter to David Ramirez and Jeff Freburg (who are 
roommates) , which was hand-delivered. A copy of that letter 
is attached. 

On Monday, November 18, 1991, I received a telephone 

call from Billie Garde, Esquire, of the Houston bar, who told 
me that she was the attorney for David Ramirez, but not for 

Jeff Freburg. She indicated that Freburg and Ramirez had 

worked together on the drafting of their respective letters, 
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The Honorable George Miller 
November 20, 1991 
Page 2 


and that those letters had been directed to me because your 
staff had suggested it. She stated that Freburg did not have 
an attorney. I readily reaffirmed to Ms. Garde statements 
made by me when I visited with you in your Congressional 
office on Wednesday, October 30, 1991, to the effect that no 
reprisals or punitive actions of any sort would be taken 
against any Wackenhut employee or employees who cooperated 
through testimony, or other means, with your Congressional 
investigation. Discussions are underway with Ms. Garde to 
meet soon with her and her clients who are either employees 
or former employees of Wackenhut involved in the Alyeska 
investigation nr any of the aftermaths thereto. 

At about 6:45 P.M. on Monday, November 18, by telephone 
1 arranged with Jeff Freburg for my lav partner, Greg 
Baldwin, to go over with Freburg everything in his letter. 
They are meeting today. Greg Baldwin is making similar 
arrangements with all other willing ex-employees of Wackenhut 
who have been, or were involved in the Alyeska investigation 
or any of the aftermaths thereto. 

Arrangements also have been instigated by Tim Howard, 
an in-house Wackenhut lawyer, to urge all present Wackenhut 
employees of the Investigations Division, jointly or 
severally, to call to his attention any charges, complaints, 
or disagreements involving those employees vith Wayne Black 
or other supervisory employees of the Investigations 
Division. 

I reiterate - I report all of this to you only because 
Ms. Garde advised me that when Messrs. Ramirez and Freburg 
made their original complaints to your staff, they were told 
that I had personally assured you that Wackenhut would 
promptly and fairly process all employee complaints involving 
the Alyeska investigation or the Congressional hearings and 
that I would be pleased if all such complaints were called to 
my attention. I reiterate that commitment - and I solicit 
information from anyone. 

As an incidental comment, I also attach hereto a copy 
of a memorandum dated November 18, 1991, from Alan B. 
Bernstein, Executive Vice President, Domestic Operations, to 
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The Honorable George Miller 
November 20, 1991 
Page 3 


All Employees and Subcontractors of the Investigations 
Division. 


CS/fn 



cc: Linda Chase, Esquire, as Chief Counsel, Investigations 

Billie Garde, Esquire, as attorney for David Ramirez 
Mr. Jeff Freburg 
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Chesterfield Smith, Esquire 
November 14, 1991 
Page Four 

Given the existing atmosphere of partial truths, untruths, and entrapment, I cannot rule out 
the possibility that David Ramirez and I continue to be the targets of either a Wackenhut 
investigation or a personal investigation initiated by Mr. Black. 1 state simply' that under 
the circumstances. 1 consider the very real possibility that Mr. Black will use his position 
and resources to conduct such an investigation. Since the termination of my association 
with the Wackenhut Corporation. Mr. Ramirez and I have received numerous odd phone 
calls. Inquiries by those who choose not to identify themselves have been made regarding 
Mr. Ramirez at his undercover assignment, endangering his safety and possibly 
compromising the entire investigation. 

Mr. Smith, I have been advised that you gave a personal assurance that these and other 
matters relating to SID practices would be investigated. I was also informed that no 
repercussions would ensue as a result of anyone participating in the Congressional hearings. 
1 write to inform you of my concerns and not because I seek any specific redress. Instead, 
I am writing out of a concern for current employees and the actions Mr. Black may take 
next. I trust in your professionalism and hope that if I have any further misgivings 1 might 
be able to address them to you. 


Since] 



Jeffrey T. Freburg 
8932 Southwest 142nd Avenue 
Apt 812 

Miami, Florida 33186 


cc: The Honorable George Miller 

Cfaeirmen 

U.S. Houle Interior Committee 
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MEMORANDUM 


TO: To All Employees and Subcontractors DATE: November 18, 1991 

of the Investigations Division 


FROM: 


Alan B. Bernstei 
Executive Vice P 1 


dent 


DIY/AREA: Domestic Operations 


On Thursday, Novewmber 14, Wayne Black resigned as Vice President of 
the Investigations Division of The Wackenhut Corporation, effective 
on that date. As the supervisor of Domestic Operations which 
includes the Investigations Division, I temporarily have taken full 
responsibility for direct supervision of all pending matters in that^ 
Division until such time as management or the Board of Directors" 
makes a final decision on the continuation of various investigatory 
activities. 


UNTIL FURTHER NOTICE, EMPLOYEES IN THE INVESTIGATIONS DIVISION 
SHALL ENGAGE IN THE FOLLOWING ACTIVITIES ONLY WITH MY EXPRESS 
CONSENT, WHICH CONSENT WILL BE GIVEN ONLY WHEN CORPORATE LEGAL 
COUNSEL HAS PASSED IN ADVANCE ON SUCH ACTIVITY: 

a. Search and inventory of any individual's or entities' 
garbage or waste products. 

b. Obtain or review financial or credit data on any 
individuals or entities without their written release. 

c. Monitor any persons or entities with any telephone, video 
or audio surveillance equipment, without the consent of 
all parties involved. 

d. Review telephone toll records of any persons without their 
consent. 

e. Install and utilize telephone pen registers. 

It has been well known and thoroughly reported in the news media 
that during the past several weeks the Committee on Interior and 
' Insular Affairs of the United States House of Representatives has 
been looking into an Investigation made in 1990 by The Wackenhut 
Corporation on behalf of Alyeska Pipeline Service Company. The 
Congressional inquiry has not yet concluded, and all Wackenhut 
employees at every level are and have been urged fully to cooperate 
with the Congressional Committee. Specifically, The Wackenhut 
Corporation fully encourages without reservation active cooperation 
with the Congressional Committee, and The Wackenhut Corporation 
comnits that it will neither take nor permit adverse or punitive 
action by anyone connected with The Wackenhut Corporation against an 
employee who in the future fully cooperates with the Congressional 
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Memorandum 
November 18, 1991 
Page 2 


Committee, or who in the past has cooperated with the Congressional 
Committee, including the giving of testimony, affidavits or the 
supplying of other information or evidence. 

If any employee in the future obtains knowledge of a violation of 
this directive, that employee is directed promptly to bring the 
matter to my personal attention. 
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November 14, 1991 


Chesterfield Smith, Esquire 
Holland & Knight 
1200 Bricked Avenue 
14th Floor 

Miami, Florida 33131 
Dear Mr. Smith: 

My name is David Ramirez, 1 am an employee of the Special Investigations Division (SID) 
at the Wackenhut Corporation. I air. writing this statement in response to certain activities 
that Have occurred since I provided my testimony to the Congressional Committee assigned 
to investigate :he improper practices of the Wackenhut SID office for their client Alyeska 
Pipeline Corporation. 

By way of background, since being employed at the SID, I have been assigned tasks which 
include, executive protection, background research and undercover investigations. After 
being hired, ! referred Jeff Freburg to the SID office when Wayne Black expressed interest 
in hiring another investigator with the same or similar background relative to my own. Mr. 
Black immediately hired Mr. Freburg as a full-time employee and we both leased a 
townhouse in Miami. 

For u long period of time, I was an apprentice to Rick Lund after showing a great deal of 
interest in Mr. Lund's work as a technical support expert I felt 1 had an advantage over 
other investigators since I had comparable experience while in the Marine Corps as an 
intelligence Analyst. Lund understood that my knowledge of most of his personal 
equipment was useful in teaching the commercial aspects of technical support 

On Thursday, March 28, 1991, an incident occurred that allowed me the opportunity to 
observe the erosion of communication at SID. My superiors openly displayed a lack of 
confidence in my work and questioned my integrity, apparently because of my professional 
relationship with Adriane Caputi. She had lost faith and confidence in Mr. Black due to 
an ongoing, deteriorating professional disagreement between the two. 

Two months later, 1 was sent to Mr. Black’s office where I was verbally reprimanded for 
having a "rebellious" altitude toward Gil Mugarra. I was told this attitude was a result of 
my association with Ms. Caputi. This incident dearly illustrated Mr. Black's intention to 
discredit Ms. Caputi on a professional and personal level. 

Shortly afterward, Ms. Caputi was given an informal assignment to reinvestigate ray 
background which included calling former employers to "find out what made me tick.* At 
the time, co-workcrs witnessed Mr. Mugarra browsing through ray desk while I was on 
assignment one afternoon, and he apparently reported his findings to Mr. Black. The 
following morning, Mr. John Mann asked to talk to me about mv employment intentions 
with SID/TWC Mr. Mann then stated that a person to whom I had sent a resume bad 
notified Mr. Mann of my intentions to seek employment elsewhere. In feet, the resumes 
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Hon. George Hiller, Chairman 
February 19, 1992 
Page 2 


If you or any member of your staff have any questions or queries 
about the action heretofore taken by the Board of Directors, 
Chesterfield Smith of Holland t Knight, Miami, Florida, counsel for 
the Committee of Independent Directors, George R. Wackenhut, 
Chairman of the Board of The Wackenhut Corporation, or I each would 
be pleased to visit with you or your staff in your Washington 
office further to explain or clarify. If you wish to distribute 
copies of the Report and Resolution to individual Members of your 
Committee, we will promptly furnish the needed copies upon request. 


This brings my regards. 


Sincerely yours. 



David L. Cornwell 
Vice President 
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TO: 

BOARD OF DIRECTORS 

OF THE WACKENHUT 

CORPORATION 

FROM: 

INDEPENDENT COMMITTEE OF THE BOARD 

OF DIRECTORS 

DATE: 

JANUARY 24, 1992 




RE: 

CONCLUSIONS AND 

RECOMMENDATIONS 

REGARDING 


INVESTIGATIONS 

CORPORATION 

CONDUCTED BY 

THE 

WACKENHUT 


The following conclusions and recommendations regarding 
investigations hereafter conducted toy The Wackenhut 
Corporation (sometimes referred to as "TWO") are submitted by 
a committee of three outside and independent directors 
(elected by a majority of independent Directors of the Board) 
consisting of Fredrick M. Glass, as Chairman, Willis M. 
Hawkins, and Raymond A. Quadt ("Independent Committee”) in 
response to the Board of Directors' charge that the 
Independent Committee recommend future policies for the 
company's investigative activities (including special 
investigations such as the investigation performed by the 
then Special Investigations Division of TWC (''SID") for the 
Alyeska Pipeline Services Company ("Alyeska") in 1990. A 
full and comprehensive review and analysis of the facts and 
circumstances surrounding the Corporation's prior 
investigative activities was made by the Independent 
Committee. 

This Report relates only to recommendations for future 
policies for the Company's investigative activities. Nothing 
contained herein should be construed as an opinion of the 
legality of past investigative activities. This Committee, 
in response to the Board's direction, is continuing to study 
the Alyeska investigation and will issue a Report with regard 
to that investigation upon thorough review and analysis of 
all pertinent and material information, including any report 
issued by the House Committee on Interior and Insular 
Affairs, the Report to the Owner's Committee of Alyeska 
Pipeline Service Company dated January 22, 1991, and any 
findings resulting from Congressional, state and federal 
investigations. 

The Independent Committee understands the term "special 
investigations" to refer to investigations which require an 
unusual degree of internal secrecy; may involve "sting" 
tactics; and may employ such special investigative techniques 
as the recording of private actions and conversations, the 
surreptitious collection and examination of trash, and the 
purchase and analysis of restricted personal information such 
as consumer credit data or telephone toll records, all 
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without the consent of the person being investigated. This 
definition of special investigations does not encompass the 
standard investigative activity which has been successfully 
carried on by TWC for years ("standard investigations") . 
Standard investigations, while excluding special 
investigative techniques, include techniques such as the use 
of photographic or audiovisual cameras in public places, 
consensual background checks for employment or security 
clearances, the review of records which are routinely 
available to the general public, the placement of undercover 
operatives to detect corporate or shipment theft and the use 
of pen registers with the consent of the owner of the 
telephone in question. 

The Independent Committee views TWC as a corporation 
with an outstanding reputation in the field of security, and 
is confident that the Board expects the Corporation to 
conform to the highest business and ethical standards in its 
operations and to provide a work environment which is both 
productive and congenial. With these goals in mind, the 
Independent Committee, in addition to the review hereinafter 
set forth in detail, interrogated corporate officers, agents 
and employees who, in its judgment, were in a position to 
assist the Independent Committee in its inquiry into the need 
for standard and special investigations and their future 
impact on the economic performance and public image of The 
Wackenhut Corporation. 


QUESTIONS POSED 

/ 

The Independent Committee posed the following major 
questions inherent in the Board's charge to which these 
conclusions and recommendations respond: 

I. Should a public company committed to high business 
and ethical standards conduct investigations and should such 
activities, if performed, include both special and standard 
investigations, as a service to others? 

II. What procedures and controls should be in place to 
ensure that permitted investigations conform to The Wackenhut 
Corporation's business and ethical standards? 

III. What amendments, revisions or additions to existing 
policies, if any, should be instituted by The Wackenhut 
Corporation based on its long experience in the investigative 
field and its experience with special investigations? 


2 
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PROCEDURE 

The Independent Committee set at the offices of Holland 
6 Knight in Miami, Florida, for five days in December, 1991. 
Fifteen witnesses who were familiar with the investigative 
activity of the Company were interviewed (see Attachment 2 
for a listing of the names, addresses and titles of the 
persons interviewed). 1 All witnesses were questioned about 
Wackenhut's standard and special investigative activities, 
and the operation of the now defunct SID. In addition, 
twenty-one exhibits were examined (see Attachment 3 for a 
listing and description of the exhibits examined by the 
committee) which, as will be noted, included a review of all 
reports and opinions rendered by professionals and others 
regarding the Alyeska investigation as well as a complete 
record of the oversite hearings regarding that investigation 
by the Committee of the House of Representative on Interior 
and Insular Affairs. 

CONCLUSIONS AND RECOMMENDATIONS 

I. SHOULD A PUBLIC COMPANY COMMITTED TO HIGH BUSINESS 
AND ETHICAL STANDARDS CONDUCT INVESTIGATIONS AND SHOULD SUCH 
ACTIVITIES, IF PERFORMED, INCLUDE SPECIAL INVESTIGATIONS? 

TWC is primarily a provider of security services. 
However, it also routinely provides a number of standard 
investigative services. Historically, these investigative 
services have been performed by the Investigations Division, 
a unit of the TWC Domestic Operations Group. , and generally 
involve background checks for employment and security 
clearances, insurance fraud investigations, copyright 
investigations, corporate and trans-shipment theft 
investigations, and financial background and asset location 
investigations. In October, 1989, the Special Investigative 
Division was formed for the purpose of providing TWC clients 
with more sophisticated investigative capabilities than had 
traditionally been available to them through the 
Investigations Division. It was the newly-formed SID that 
conducted the special investigation for Alyeska. The SID has 
since been eliminated. 

TWC's revenues are primarily received from security 
services. Though approximately one percent of its revenue 
comes from investigative services, management asserts, and 
the Independent Committee concurs, that commercial clients 
expect a security company to be able to provide the standard 
investigative services they routinely require (e.g. 
background checks for employment, insurance investigations. 


1 One witness was interviewed by telephone. 
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security clearance at government installations, etc.). These 
client expectations do not generally include special 
investigations and, in fact, special investigations have 
accounted for less than one tenth of one percent of TWC's 
total revenues since the formation of SID. 

Special investigations often use controversial 
techniques not used in standard investigations. Public 
reaction to these techniques indicates that they are 
generally viewed as improper, whether or not they conform to 
the letter of the law.* The Independent Committee concluded 
that TWC's association with special investigative techniques, 
even if performed legally and properly, could over time have 
a negative impact on its foreign and domestic clients; its 
government contracts — despite superior performance; and its 
reputation as an ethical and well-managed security provider. 

The secrecy generally involved with special investi- 
gations tends to shield those investigations from the 
established corporate procedures and input applicable to all 
other TWC activities. Consequently, management's usual level 
of monitoring and control is made more difficult by such 
investigations . 

Special investigations also require a high-level of 
legal and investigative sophistication and experience. This 
sophistication and experience is of particular importance 
because, as stated in the preceding footnote the laws which 
regulate investigative procedures differ — and in many 
instances substantially — from state to state. Human error 
and confusion remain a possibility in such a complex arena. 
Providing the necessary expertise inevitably raises the costs 
of this financially marginal investigative service. Even, 
however, if the necessary expertise were cost effective, the 
Independent Committee believes the inherent secrecy which 
tends to shield special investigations from corporate control 
would leave TWC vulnerable to a deviation from its standards 
and a loss of public confidence. 

The Independent Committee concludes: 1) that the 
provision of standard investigative services to commercial 
clients is necessary as an adjunct to TWC's security 
business, but that special investigations which utilize 
costly, controversial investigative techniques that could 
subject TWC to public censure are not usually either 


2 Because of its inherent complexity and wide variations 
in statute from state to state, the legality of particular 
investigative techniques was not addressed by the 
Independent Committee in this memorandum for the purpose of 
recommending future policies for investigative activities. 
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desirable or necessary and should be undertaken only vhen 
deemed necessary and subjected to strict internal Monitoring 
and control; 2) that Wackenhut f s financial health and future 
business developiient in its three Major areas of endeavor 
(foreign operations, domestic operations and government 
contracts) , might be negatively impacted by adverse public 
reactions to the routine use of special investigative 
techniques. 

II. WHAT PROCEDURES OR CONTROLS SHOULD BE IN PLACE TO 
ENSURE THAT PERMITTED INVESTIGATIONS CONFORM TO THE WACKENHUT 
CORPORATION'S BUSINESS AND ETHICAL STANDARDS? 

To maintain The Wackenhut Corporation's high ethical 
and business standards, to better support and educate its 
employees and to avoid all activity which might engender 
public censure or misunderstanding, the Independent Committee 
recommends the following controls and procedures for future 
permitted investigations: 

1. All investigations must be subject to The 
Wackenhut Corporation's business, operational and 
accountability procedures. 

2. A comprehensive list of all approved policies and 
procedures for investigations should be compiled by 
management with appropriate professional input in a manual 
("Manual”), provided to each investigator and subject to 
periodic review and revision. The Committee further 
recommends that management undertake additional training of 
new investigators and periodic re-training of all 
investigators so as to continually acquaint them with 
acceptable investigative techniques, policies and procedures, 
and with The Wackenhut Corporation's standards and goals in 
the operation of its business. 

3. All investigations or procedures not in the Manual 
must receive input and approval from either the Chairman, the 
President, or an Executive Vice President of the Corporation 
after consultation with the legal department and any other 
Executive Vice President whose function might be affected by 
such decision, before being undertaken. 3 In addition such 
approved activities should be reviewed periodically by all 
senior management. 


3 This recommendation is intended to expand upon the 
policy issued by the Executive Vice-President of Domestic 
Operations in a memorandum dated November 18, 1991 (see 

attachment 4 ) . 
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4. The tfackenhut Corporation's legal department should 
be actively involved in the procedures described in 1, 2 and 
3 above. 

III. WHAT AMENDMENTS , REVISIONS OR ADDITIONS TO 
EXISTING POLICIES, IF ANY, SHOULD BE UNDERTAKEN BY THE 
WACKENHUT CORPORATION BASED ON ITS LONG EXPERIENCE IN THE 
INVESTIGATIVE FIELD AND ITS EXPERIENCE WITH SPECIAL 
INVESTIGATIONS? 

The Independent Committee believes that TWC's operating 
policies and procedures have been adequate. Security matters 
as well as standard investigations have been well handled. 
It is only with regard to special investigations (which by 
their nature can impede full corporate input and control) 
that changes and/or implementation of current policies and 
practices require execution by senior management. 

As stated above, the Independent Committee recommends 
that the Chairman, the President, or an Executive Vice 
President be involved in each and every matter which 
requires a deviation from or elaboration of current policy 
and/or practice. Exceptions to current policy and/or 
practice should be granted only after such approval, and a 
legal review: and when a substantial change in business 
direction is envisioned, prior approval of the Board of 
Directors shall be obtained. The Independent Committee 
further , suggests that an appropriate executive of the 
corporation be designated as an Ethics Evaluator and charged 
with the responsibility of monitoring the corporation's 
investigative activities and resolving questions regarding 
ethics. All employees should be advised of this executive's 
unique assignment and encouraged to communicate to that 
person any ethics concerns. The Independent Committee also 
encourages the use of internal policy and procedure audits on 
at least an annual basis for each and every operating 
division. 
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ACTION RECOMMENDED BY THE BOARD OF DIRECTORS 

The Independent Committee recommends that the Board 
adopt the attached resolution (see Attachment 1) based on the 
foregoing conclusions and recommendations. 

Respectfully submitted. 



Fredrick M. Glass, 
Chairman 



Willis M. Hawkins 
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Attachment 1 


THE WACKENHUT CORPORATION CORPORATE RESOLUTION 

WHEREAS: The Wackenhut Corporation is an 
international, full-service security firm known for the 
quality of its services and its high business and 
ethical standards; and 

WHEREAS, the routine conduct of special 
investigations, even if performed legally and properly, 
can make monitoring and control by management more 
difficult, and be injurious to The Wackenhut 
Corporation's public image; 

WHEREAS, the Board of Directors, has reviewed The 
Wackenhut Corporation's investigative services through 
a committee of independent directors in an effort to 
take such measures as deemed appropriate; it now adopts 
the following policies: 

BE IT RESOLVED that The Wackenhut Corporation shall 
not participate in investigations which are shielded 
from its established business and operational 
procedures, management input and control; 

BE IT FURTHER RESOLVED that, in order to ensure 
that investigations are conducted in a manner which meet 
The Wackenhut Corporation's high ethical and business 
standards, management shall: (1) compile a manual with 
the active involvement of the legal department 
containing all approved procedures and policies for 
investigators which shall be subject to periodic review 
("Manual"); (2) provide additional training for new 
Wackenhut investigators, and, conduct periodic re- 
training for all Wackenhut investigators which acquaints 
them with appropriate investigative techniques, policies 
and procedures and educates them concerning The 
Wackenhut Corporation's high standards of operation; 

BE IT FURTHER RESOLVED that all investigations and 
procedures not contained in its Manual receive a legal 
review and the input and approval of the Chairman, the 
President or an Executive Vice President before being 
undertaken by The Wackenhut Corporation, and that such 
approved activities be subject to periodic review by 
senior management; 

BE IT FURTHER RESOLVED that where such exception or 
elaboration represents a substantial change in the 
nature or type of business undertaken, prior approval of 
the Board of Directors shall be obtained; and that an 
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appropriate executive of the corporation be designated 
as an Ethics Evaluator, and charged with the 
responsibility of examining and assisting in the 
resolution of difficult ethics questions; and that all 
employees be advised of this appointment and encouraged 
to communicate to that person any ethics concerns. 

BE IT FURTHER RESOLVED that Management is 
encouraged to conduct annual audits of compliance with 
internal policy and procedure. 

I HEREBY CERTIFY that I am the assistant secretary of 
The Wackenhut Corporation and that the foregoing is a correct 
and complete copy of a resolution duly adopted by the 
Corporation's Board of Directors as set forth herein, and 
that the same is now in full force and effect, and has not 
been modified, amended, repealed or rescinded in any respect, 
and that I have executed this resolution as assistant 
secretary and have caused the corporate seal^f The Wackenhut 
Corporation to be affixed as of this 'day of January, 
1992. 


(AFFIX CORPORATE SEAL) 



6266-38A 0108CON : WP227 
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Attachment 2 


1 . 


2 . 


3. 


4. 

5. 

6 . . 


7. 


8 . 


9. 

10 . 
11 . 


12 . 


THE WA< 




QPR PO PAT IW 


INDEPENDENT COMMITTEE OF THE BOARD OF DIRECTORS 
WITNESS LIST 

James P. Rowen 

Vice President, General Counsel 
6 Assistant Secretary 

Timothy J. Howard 

Vice President, Associate General Counsel 
& Assistant Secretary 

Michael A. Di Gregorio 
Senior Vice President, Finance 
& Treasurer 

Sandra L. Nusbaum 

Vice President, Human Resources 

Fernando Carrizosa 

Senior Vice President, International Operations 

Richard Kamentz* 

Internal Auditor 

Robert C. Kneip 

Senior Vice President, Corporate Planning 
& Development 

Timothy P. Cole 

Executive Vice President and President, 
Government Services Group 

Phillip H. Gattuso 

Vice President, Investigations 

Dan Mason 

Controller for all domestic operations 
Allan B. Bernstein 

Executive Vice President, and President, 
Domestic Operations Group 

John Mann 

Vice President, Investigations 


* By telephone 
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13. 
14 . 

15. 

16. 


Richard R. Wackenhut 

President and Chief Operating Officer 
George R. Wackenhut 

Chairman of the Board and Chief Executive Officer 
Dwayne Black 

Former Vice President, Investigations 
Rick Lund 

Independent Contractor-Computers 
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Attachment 3 


Ex. 

1 

Ex. 

2A 

Ex. 

2B 

Ex. 

2C 

Ex. 

3 

Ex. 

4 

Ex. 

5 

Ex. 

6 

Ex. 

7 

Ex. 

8 

Ex. 

9A 

Ex. 

9B 

Ex. 

10 

Ex. 

11 

EX. 

12 

Ex. 

13 

Ex. 

14A 


THE WACKENHUT -CORPORATION 
INDEPENDENT COMMITTEE OF-IHE BOARD OF DIRECTORS 
EXHIBIT LIST 


Proposed Resolution of the Board of Directors relating 
to policy issues 

Exhibits to Hearing before House Committee on Interior 
and Insular Affairs (Nov. 4 , 5, 6) 

Transcript of Hearing before House Committee on 

Interior and Insular Affairs (Nov. 4 , 5) 

Transcript of Hearing before House Committee on 

Interior and Insular Affairs (Nov. 6) 

Statements submitted to House Committee on Interior 
and Insular Affairs 

Affidavits filed by Wackenhut ex-employees in civil 
litigation between Exxon and Charles Hamel 

Correspondence between Wackenhut and House Committee on 
Interior and Insular Affairs 

News Articles concerning Alyeska investigation 

Memo to Employees from Alan Bernstein dated Nov. 14, 
1991 

Wackenhut "Operations Manual/ Investigations" 

Chronology of Alyeska Investigation (Feb. 22, 1990- 

May 23, 1990) 

Chronology of Alyeska Investigation (May 29, 1990- 

October 1, 1990) 

Proposed Questions Concerning SID 
SID Procedures In Issue 
Corporate Resolutions 
Financial Reports 

Memo re 11/6/90 Rick Lund Interview with Paul Hastings 

Rick Lund 12/12/91 corrections to Paul Hastings 
Interview 


Ex. 14B 
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Ex. 14B 

Ex. 17 

Ex. 18 

Ex. 19 

Ex. 20 
Ex. 21 

Ex. 22 

Ex. 23 


06266-38 

01/02/92 


Rick Lund 12/12/91 corrections to Paul Hastings 
Interview 

Memo re Wayne Black 11/6/90 interview with Paul 
Hastings 

Memo re Wayne Black 12/10/90 phone interview with 
Paul Hastings 

Memo re Wayne Black 12/12/90 phone interview with 
Paul Hastings 

Report by Wackenhut on employee turnovers 

Steptoe & Johnson Submissions to Congress showing 
Hamel as extortionist. 

Steptoe 4 Johnson Submissions to Congress showing 
Hamel in possession of stolen property. 

Steptoe & Johnson Submissions to Congress with ‘all 
references to Congressman Miller and his Committee 
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MEMORANDUM 


ATTACHMENT U 


TO: To All Employees and Subcontractors DATE: November 18, 1991 

of the Investigations Division 


FROM: 


Alan B. Bernstei 
Executive Vice P 


dent 


DIY/AREA: Domestic Operations 


On Thursday, Novewmber 14, Wayne 81ack resigned as Vice President of 
the Investigations Division of The Wackenhut Corporation, effective 
on that date. As the supervisor of Domestic Operations which 
Includes the Investigations Olvlslon, 1 temporarily have taken full 
responsibility for direct supervision of all pending matters In that fc 
Division until such time as management or the Board of Directors* 
makes a final decision on the continuation of various Investigatory 
activities. 

UNTIL FURTHER NOTICE, EMPLOYEES IN THE INVESTIGATIONS DIVISION 
SHALL ENGAGE IN THE FOLLOWING ACTIVITIES ONLY WITH NY EXPRESS 
CONSENT, WHICH CONSENT WILL BE GIVEN ONLY WHEN CORPORATE LEGAL 
COUNSEL HAS PASSED IN ADVANCE ON SUCH ACTIVITY: 

a. Search and Inventory of any Individual's or entitles* 
garbage or waste products. 

b. Obtain or review financial or credit data on any 
individuals or entitles without their written release. 

c. Monitor any persons or entities with any telephone, video 
or audio surveillance equipment, without the consent of 
all parties Involved. 

d. Review telephone toll records of any persons without their 
consent. 

e. Install and utilize telephone pen registers. 

It has been well known and thoroughly reported in the news media 
that during the past several weeks the Committee on Interior and 
Insular Affairs of the United States House of Representatives has 
been looking into an Investigation made In 1990 by The Wackenhut 
Corporation on behalf of Alyeska Pipeline Service Company. The 
Congressional Inquiry has not yet concluded, and all Wackenhut 
employees at every level are and have been urged fully to cooperate 
with the Congressional Committee. Specifically, The Wackenhut 
Corporation fully encourages without reservation active cooperation 
with the Congressional Committee, and The Wackenhut Corporation 
conmits that it will neither take nor permit adverse or punitive 
action by anyone connected with The Wackenhut Corporation against an 
employee who In the future fully cooperates with the Congressional 
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Memorandum 
November 18, 1991 
Page 2 


Committee, or whc in the past has cooperated' with the Congressional 
Committee, inducing the giving of testimony, affidavits or the 
supplying of other information or evidence. 

If any employee in the future obtains knowledge of a violation of 
this directive, that employee is directed promptly to bring the 
matter to my personal attention. 
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March 2, 1992 


MMl 

STAM 


Mr. David L. Cornwell 
Vice President 
The Wackenhut Corporation 
10530 Rosehaven Street 
Suite 500 

Fairfax, Virginia 22030 
Dear Mr. Cornwell: 

Chairman Miller gave me a copy of your February 18, 1992 
letter to him which enclosed the conclusions and recommendations 
of the Wackenhut Board of Director's Independent Committee 
regarding investigations conducted by Wackenhut. We understand 
and appreciate the effort involved in conducting such a review. 

We also particularly appreciate Mr. Bernstein's November 18, 1991 
memorandum encouraging Wackenhut employees to cooperate with the 
Committee's investigation. 

As you know, some of the documents the Committee requested 
from Wackenhut, including the detailed billings for the Alyeska 
investigation, are no longer available. No one has yet been able 
to explain how they were lost. We understand from some of 
Wackenhut 's former employees that Dan Mason and John Mann have 
knowledge of SID's accounting procedures and may at one time have 
had possession of the detailed billings. Since they were both 
interviewed by the Independent Committee, we would appreciate 
receiving copies of any notes or recordings of those interviews 
as well as the interviews of Wayne Black, Rick Lund, George 
Wackenhut, Richard Wackenhut and Alan Bernstein as soon as 
possible. We realize that the Independent Committee's review was 
broader than the Alyeska investigation, and limit our request to 
those portions of the interviews relating to Alyeska. 

It also appears that some of the documents on the Exhibit 
List refer at least partly, if not entirely to the Alyeska 
investigation. To the extent that the list includes documents 
relating to the Alyeska investigation which have not already been 
produced to the Committee, we would appreciate your providing 
them to us as soon as possible. In particular, please provide us 
with copies of Exhibits 8, 9A, 9B, 10, 11 and 14B. 
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Mr. David L. Cornwell 
March 2, 1992 
Page Two 

Thank you for providing us a copy of the Independent 
Committee's conclusions and recommendations and for Wackenhut's 
continuing effort to cooperate with this Committee's 
investigation. 

Please feel free to call me if you have any questions about 
this request. 



Chief Counsel - Investigations 
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March 24 , 1992 


VIA FEDERAL BXPRg88 


Linda J. Chase, Esquire 

Chief Counsel on Investigations 

U. S. House of Representatives 

Committee on Interior and Insular Affairs 

Washington, D.C. 20515 

Dear Ms . Chase : 

Thank you for your letter of March 2, 1992 to David Cornwell 
concerning the Conclusions and Recommendations of the Wackenhut 
Board of Directors Independent Committee (the "Report"). Your 
letter has been forwarded to me for response. 

Both the Independent Committee and The Wackenhut Corporation 
("TWC") appreciate your kind words concerning the Report. They 
believe the Report effectively addresses the internal concerns 
raised by the House Committee's November hearings. 

Even before those hearings had begun, these same concerns had 
been brought to the attention of the Wackenhut Board of Directors. 
As George Wackenhut testified on November 5, the corporate concern 
was such that the Board spent considerable time on these matters. 

The result of this concern was the creation of the Independent 
Committee by Board Resolution dated October 28, 1991. That 

Resolution, a copy of which was submitted by Mr. Wackenhut to the 
House Committee and which is contained in the House Committee's 
bound record at page 389, directed the Independent Committee to 
recommend to the Board corrective policy action upon a full review. 
The policy recommendations were to be directed to the issue of 
whether TWC should continue in the business of operating special 
investigations. 

It was pursuant to this mandate that the Independent Committee 
undertook the review outlined in its Report. This effort included 
a study of criticisms made in the media as well as an examination 
of the House Committee hearings in order to determine the 
allegations which faced the Corporation. Once having identified 
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Linda Chase, Esquire 
March 24, 1992 
Page 2 


those concerns, the Independent Committee turned to the policy 
issues which the Board had directed it to address. 

The Independent Committee's focus in developing its 
recommendations was an evaluation of existing corporate policies 
and procedures, and not an effort to make conclusions regarding the 
Alyeska investigation. The Report itself reflects this in the 
second paragraph: 

"This Report relates only to recommendations 
for future policies for the Company's 
investigative activities. Nothing contained 
herein should be construed as an opinion of 
the legality of past investigative 
activities. " 

The corporate management and the Board of Directors consider 
the Independent Committee's recommendations reasonable and 
responsible. This is reflected by the fact that the Independent 
Committee's proposed resolution to the Board of Directors (which 
was attached to the Report submitted) was approved without 
alteration by the Board on January 25, 1992. Thus the Independent 
Committee's recommendations are now final, binding corporate 
policy. 

The scope of the Independent Committee's review was more 
general than the House Committee's Alyeska investigation, and its 
focus and purpose were totally different. The Independent 
Committee's proceedings were an internal effort on the part of TWC 
to examine its own past policies and procedures and their impact 
upon present and future business. Opinions were sought, business 
relationships were discussed and ideas were critiqued. Because of 
the confidential nature of the business issues at hand, the 
Independent Committee encouraged an environment of open discussions 
and thus did not prepare formal transcripts of the interviews. 

In your letter, you particularly asked about the missing 
detailed billings for the Alyeska investigation. The Independent 
Committee's focus in regard to this issue was whether any unit of 
TWC should maintain a separate billing system. This was the 
central purpose of the Committee's meeting with Dan Mason and John 
Mann. George Wackenhut and Richard Wackenhut spoke with the 
Independent Committee about their opinions on TWC policies and 
operations. Other individuals met with the Independent Committee 
for similar purposes. We are not at liberty to provide any 
information regarding those meetings. Some of them were conducted 
under the auspices of a Joint Defense Agreement. Others were 
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Linda Chase, Esquire 
March 24, 1992 
Page 3 


conducted under express promises of confidentiality in order to 
encourage a frank exchange of opinions . 

The exhibits which the Independent Committee examined were 
used to provide background and scope for its review of business and 
policy issues, and not for the purpose of making conclusions 
regarding the Alyeska investigation. Exhibit 8, for example, is a 
revised version of the corporate manual for general investigations, 
which George Wackenhut mentioned in his testimony before the House 
Committee. It was not in existence in this form during the Alyeska 
investigation. Exhibits 9A, 9B, 10, 11, and 14B, which you 
mentioned, were prepared by attorneys specifically for 
consideration by the Board of Directors and the Independent 
Committee, and in connection with legal advice to those groups. 
None of the above exhibits which you have requested include any 
documents which were in existence at the time of the Alyeska 
investigation . 

The Independent Committee's internal review of the corporate 
policy and procedures constitutes a good faith attempt to address 
the policy and business concerns raised by the House Committee, and 
to make appropriate recommendations. 

Once again, thank you for your letter of March 2, 1992. We 
hope the Independent Committee's Report will serve to assure the 
House Committee that effective action has been taken as the result 
of the House Committee hearings. 


Very truly yours, 
HOLLAND & KNIG1JT 


Gregory A. Baldwin 


GAB/pjw 
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Mercantile Credit Assoc. Inc. 

4699 NORTH STATE ROAD #7, SUITE T 
FORT LAUOEROALE, FLORIDA 33919 
BROWARD (305) 485*9212 / 13 • DADE (305) 940-5056 / 59 
PAX (305)485-9304 


June 16, 1992 


The Honorable George Hiller 
U.S. Committee on Interior end 
mauler Affaire 
1324 Longworth HOB 
0.8. House of Representative a 
Washington, D.C. 20515 

Dear Mr. Millers 

I am the Vice President of a small, private business. Mercantile 
Credit Association. My partner and I have been in business for 14 
years. I have a good reputation in the Miami area community among my 
clients, who consist mainly of wholesale distributors, trade community, 
and private attorneys. I have frequently provided assistance to police 
departments and state and federal agencies. My partner and I are not 
wealthy individuals, and have always operated an honest business. 

In recent days it has come to my attention that my company has 
been blamed for erroneously providing personal retail credit reports to 
Wackenhut Corporation and Wayne Black, as an explanation for how 
Wackanhut obtained retail credit reports on certain individuals repres- 
ented by the lav firm of Hardy, Milutin and Johns. 

On Friday, June 12, 1992, I talked to John Mann of the Wackenhut 
Corporation, and two attorneys from their law firm. 1 advised them that 
I intended to provide Ms. Garde a statement, as she requested, regarding 
my actions on behalf of Wackenhut and give her certain documents that 
she requested that substantiated my statement. I even offered to take 
a lie detector test. Prior to Ms. Garde's arrival the two wackenhut 
attorneys came to my office, reviewed the documents 1 intend to provide 
her, and asked me a number qf questions about how and why the retail 
credit reports were pulled and provided to wackenhut. 

At no time did the Wackenhut attorneys threaten me or ask me not 
to provide the information or documents to Ms. Garde. Poliowing the 
interview by Ms. Garde I asked her, on the record, if I could have a copy 
of the statement I gave to send to the Congressional Committee that was 
investigating this matter to exonerate my company from the inference and 
allegations that Mercantile "erroneously" pulled anyone's retail credit 
raport. Further, I asked for her assistance in getting the information 
to you. 


Exhibit 164 
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Mercantile Credit Assoc. Inc. 

4699 NORTH STATE ROAD «7, SUITE T 
FORT LAUbERDALE, FLORIDA 33319 
BROWARD (305) 465-921 2/13 • DADE (305) 940-5058/ 69 
AX (305)485-9304 


i 

The facts are laid out in the statement, which 1 am asking Ms. Garde 
to send you under separate cover upon her receipt of the same. However, 
please let the Congressional record reflect that at no time did I or any- 
one at my company ever provide anyone at Wackenhut a retail credit report 
that they did not ask for. To the contrary, Wackenhut employee Wayne 
Black and others in his depoartment frequently requested retail credit 
reports on individuals. 

Mercantile Credit only provided this information to Wackenhut on the 
basis of our belief that the reports were being requested for a proper 
purpose. We were assured that this was the case, and because wackenhut 
is such a large and reputable company I had no reason to: doubt 'that' ^ae~ not 
true. Wackenhut Mid fnr aa/*h • ** "vuau H u«»x.xon any 

discrepancy on a bill that was submitted. Wackenhut never refused to pay 
for the retail credit reports that were provided to Wayne Black, or his 
staff as authorised employees of Wsckenhut. 

This morning I was contacted by Wayne Black, now of Wayne Black and 
Associates. Be advised me, in a threatening manner, that 1 had violated 
numberous state and federal laws by providing information and documents to 
Ms. Garde. Although I have not yet contacted an attorney, I am unawara of 
any laws that would require me to kaep confidential information which X now 
under stand was collected by Wayne Black for an improper purpose. In fact, 

I want the public record to be very clear that neither 1 nor my partner had 
any type of deal or agreement with Wayne Black that wa would provide retail 
credit reports for improper purposes, and if ha collected information for 
use in private Investigative work not related to the proper purposes sat 
out In the federal law than he obtained that information through deceit of 
our company. 

Please accept this information for your use in the investigation of 
improper purposes 6f credit reports. I also humbly offer my assistance 
to you or your committee in any way that I may be of assistance in this 
regard . 


Very truly yours, 


CCt John Mann, Vice President 
The Wackenhut Corporation; 

Wayne Black end Associates 



'Ronald tteibof sky 
Vice President for the firm Mercantile 
Credit Association, Inc. 

Sworn to and subset! be|f^by 
day of JufUL . 1992 


NOTARY MU c STATE OP FKW10A 
m cowTOjo* eg. ^J 1 ^*** 
mo mu <RCML !*• <*». 
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1 

Thereupon- - 

n 

4 - 

RONALD LEIDOFSKY 

3 

was called as a witness and, having been first duly 

4 

sworn, testified as follows: 

5 

DIRECT EXAMINATION 

6 

2 Y MS. GARDE: 

7 

Q. This is an investigative interview being 

8 

conducted by attorney Billie Garde, and Mr. 

n 

Leibofsky, would please state your full name and 

1 0 

spell it for the record? 

1 1 

A. Ronald Leibofsky, R 0 N A L D , last name. 

1 2 

LEIBOFSKY. 

1 ? 

Q. And would you please put your 

14 

business--give us your business address for the 

15 

record? 

16 

A. Mercantile Credit Association, 

17 

Incorporated, 4699 North State Road 7, Tamarac, 

18 

Florida 33319. 

19 

Q. Now, do you mind if I call you Ron? 

20 

A . Fine. 

21 

Q. Ron, prior to this interview which is 

22 

being taken by a court reporter, when was the first 

23 

time that I contacted or had contact with you? 

24 

A. Last night by fax around five p.m. 

•25 

Q. And you received a letter from me; isn't 
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4 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
1 1 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


that correct? 


A . 

That ' s correct . 


Q. 

In response to that letter. 

you contacted 

my office. 

didn't you? 

i 

A . 

Yes, that’s correct. 


Q. 

We had a discussion at that 

time regarding 

ques t i ons 

that I had posed in the letter and your 

interactions with the Wackenhut Corporation; isn’t 1 

i 

that correct? 


A . 

That’s correct . 


Q. 

And in the context of that 

conversation. 

you agreed 

to talk to me and provide 

additional 

infornation; isn’t that correct? 


A . 

That ’ s correct . 


Q. 

And have I threatened you in any way? 

A . 

No , you haven ' t . 


Q • 

Have I offered you anything 

of value or 

any promises other than the release of liability 

which we'll discuss in a minute? 


A . 

No, you’ve not. 


Q. 

Are you giving this statement voluntarily 

and of your own free will? 


A . 

Yes . 


Q. 

It’s true I have given you 

the opportunity 

to contact 

an attorney? 
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A . Yes, you ha ve . 

Q. Have you Bade a decision you wanted to 
have an attorney with you for this interview? 


neces sary . 


made a decision that it wasn’t 


Prior to our going on the record on this 


on this investigative interview, I did discuss with 
you and show you a release of liability, did I not? 

A . Yes , you did . 

C- You read that release of liability? 

A. I did. 

Q . Is it your understanding that in exchange 
for your cooperation and and honest testimony in 
regards to the matters that are of concern to my 
clients, that you are being given a release of 
liability from lawsuits by those people who we 
represent ? 

A. Yes, I do. 

Q . Is there anything in the release of 
liability or any of our conversations to this point 
that in any way makes you feel coerced, threatened 
or in any way compelled to give information which is 
not honest and truthful? 

A . No . 

Q. I’d like to ask you a few questions about 
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1 how Mercantile Credit is established and organized 

2 as a business. What is your relationship with 

3 Mercantile Credit? 

4 A. I'm vice president secretary/treasurer, 

5 registered agent and 50 percent stockholder. 

6 Q. How long has Mercantile Credit been 

7 incorporated? 

8 A. August 28, 1978. 

9 Q. And is it incorporated in the State of 

10 Florida? 

11 A. Yes, it is. 

i 

12 j Q. And who are the other business owners of 

I 

13 j the company? 

j 

14 j A. My partner and 50 percent stockholder and 

15 president of the company and chairman is Wallace, w 

16 A L L A C E, Irof f , I R 0 F F. 

17 Q. And have you had an opportunity to discuss 

18 | your decision with Mr. Iroff? 

19 ; A. No, I have not, but we have been together 

20' for 17 years. One check, one signature is all 

21 j that’s required. We trust each other implicitly. I 

22 | know his business and he knows mine. I don't need 

23 his permission to speak, no conflict. 

24 Q. Does Mercantile Credit have any employees 

25 besides yourself and Mr. Iroff? 
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A. 

Yes , one . 

c. 

Who i3 that? 

A. 

My daughter, Sara, SARA, Garside, GAR 

SIDE. 

We've downsized from three a couple years 

ago . 


Q. 

What role does 3he play? 

A. 

She runs the office, runs all the computer 

equipment . 

Q • 

Now, what type of business is done by 

Mercantile Credit? 

A. 

We do commercial, individual, domestic. 

international credit reports, investigations, skip 

traces , 

asset searches and contractors’ license 

reports . 
Q • 

And I see that you’re looking at a 

business 

flyer, could we mark that as Exhibit 1 to 

this? 


A . 

Yes, you may. 


(The document referred to was thereupon 

marked " 

Statement Exhibit No. 1 for Identi- 

f ica t ion 

- ") 

BY MS. GARDE: 

Q • 

Are you or is your company licensed as 

private 

investigators in the State of Florida? 

A . 

No . 
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8 

Q • And is there a need for a license to do 
any of the things that you have described that your 
company does? 

A . No . 

Q. Now, one of the lines on your company’s 
description is credit or credit investigations. 

Would you please briefly describe what types of, 
specifically what types of things you do to check 
credit or to deal with peoples’ or a company’s 
cred i t ? 

A. When we do a commercial report, which is 
our forte. 

! 

! Q. Could you describe what a commercial 

l 

j report is? 

A. A report on a business partnership, 
corporation, an individual, the first thing we do is 

j verify who we’re doing it for, which is our 

! clients. We only work for clients we can identify 

i 

! And have a rapport with, since we do not take any 

! 

contracts. We do not take any deposits and we do 
not take any membership fees. 

The first step in doing a report for any 
company we’re checking out is to find out who my 
client is, because we don’t work for any kind of 
company unless we can identify it and know they’re 
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reputable. Then they give us a name and address and 
sometimes a full credit application. 

Q. Now, when you say a nane and address and a 
credit application, is this, for example, a small 
business that wants to obtain credit from a company? 

A. My clients, like Security Aluminum Window, 
for example, which is a wholesale distributor of 
aluminum window and doors selling to jobbers and 
contractors and installers of windows and doors will 
fax us their credit application giving all the basic 
information which includes the name of the company, 
how long in business, banking, ownership, trade 
references. At that particular point the first 
thing we do is we verify the correct name of the 
company by running it through corporate records so 
I've got the right name. 

Q. With the Secretary of State? 

A. With the State of Florida corporate 
document. Secretary of State's office. We call up 
other states like New Jersey to get it by fax the 
same day. 

The second thing, we run it through public 
records in that county, do a civil search to make 
sure there's no suits or judgments on the company’s 
name that I now know is the legal name of the 
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company I’m checking credit on. 

At that point I will spot-check the 
references given to us or spot-check the industry 
contacts that I have on a confidential basis and get 
a routine credit reference like I've been doing for 
35 years in the Good Old Boys Club on the 
grapevine. How does he pay, does he nickel and dime 
you . 

Q. You check his general reputation within 
the community? 

A. Within the trade community. Then I 
contact the company, their controller or 
bookkeeper. With certain clients I'll say, help me 
with this. I'm picking up credit for X amount of 
dollars. Is this the highest you have or, hey, 
you're running 30 slow with so and so, what's the 
story? 

I do an interview. How big is your 
company, who is your banker. Call him up first so 
the guy will talk to me. I'll do an in depth 
interview with the guy and get a feeling for the 
business and see whether or not the numbers I'm 
getting and what he's saying match. 

If you've got somebody who says they can 
lift 10,000 pounds and they're a weight lifter and 
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1 they have no muscles on their ares, you doubt it. 

2 There's a question of, in subjective investigation 

3 involved, you have to look at it to understand 

4 that's how a commercial report is done. 

5 Q. Do you then reach certain conclusions 

6 about the validity of the credit information 

7 provided and the stability of the company and 

8 provide that information back to your client? 

9 A. Exactly, and I make a subjective decision 

10 based upon the data in front of me. 

11 Q. When you make that subjective judgment, do 

12 you commit that to writing and provide it to the 

13 client? 

14 A. Yes, I do. What I generally tell them is 

15 excellent, good, fair, caution suggested. I’ll give 

16 a reason like new management or slow pay or new 
17 | company or heavy debt or I'll make a comment like 

j 

181 too new to evaluate or strong company or established 
19 or paying well presently or comments like 
2C creditworthy despite some slowness. If it gets more 

21 complicated. I’ll get on the phone with ay clients 

22 on a daily basis and tell them exactly how it feels 

23 and I feel. 

24 Q. I see that a lot of the information that 

25 . you just talked about comes off of a form*. Does 


H ALLEN BENOWTTZ A ASSOCIATES MC 
flcaervMco MmmoMi micmrtm - mocotam oroamoM 


1704 


1 

2 

3 

4 

5 

6 
7 

e 

9 

10 
i i 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


12 

your company have a work sheet tor* that they 
utilize? 

A. Yes. 

2 • Could we mark a blank form as Exhibit 2? 

(The document referred to was thereupon 
marked "Statement Exhibit No. 2 for Identi- 
fication. " ) 

BY MS. GARDE: 

Q. Is Exhibit 2 the work sheet form that your 
company utilizes? 

A. Yes. 

Q. Now, what types of clients do you service 
in categories? 

A. Wholesale distributors, building trades, 
fuel business, food industry and various worldwide 
clients using us on a some time basis like Emerson 
Radios, Insinkerator Division, which is the garbage 
disposal units, to check overseas credits before 
they ship ten or 20,000 to Korea or something like 
that. Companies like the Danish Credit Council will 
use us to see if a company is creditworthy for 
oversees credit. 

Q. Do you provide services on occasion to 
private attorneys? 

A . Yes , we do . 
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13 

Q . And law firms? 

A. Yes. 

Q. And what about larger investigative 
companies such as the Wackenhut Corporation or 
Pi nkerton? 

A. Both. 

Q. And what about eitner the police or public 
of f icials--what about police departments? 

A. We have been cooperating on a pro bono 
basis with all governmental and regulatory agencies 
for the past 15 years on the federal level, and I 
haven’t gotten the permission of the chief agent, 
which I won't give you his name, but I can check 

later if it's necessary to vouch for me on his life 

that I’m a straight arrow. 

I'm president of the Fraternal Order of 
Police. I cooperate with all the sheriff's 
departments. I even gave a class two years ago on 
skip tracing at the sheriff's department in Davie. 

We've been on cases with the Margate 
Police, with Hollywood Narcotics where I've got a 
letter of thanks on the wall, and Bay Harbor Village 
with a letter of thanks on the wall, and the IRS 

where I’ve got a letter of thanks on the wall. 

Q. In the context of your providing services 

h allen ecNOwrrz a associates. **c 

ncoennco motkmo «al *wwi - o t x w now 


«l« rmcrr _ mum 



1706 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 C 
1 1 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

2 5 , 


14 

to the various state and federal agencies and 
departments that you work for and with, is that on a 
pro bono basis or is it a paid for business? 

A. It is totally pro bono, and more than 
that, we tell them that we don’t want to even be 
mentioned unless they need us for a witness. Don't 
even put us in the file, use us as an extra hand. 

We will absolutely not ask for favors with them. 

If I wanted motor vehicles, I'm directly 
linked to motor vehicles. I got the security 
clearance and I go if I need criminal record 
histories. We pay for it legally. I don't use the 
cops for any type of data to run this business. I 
just help them. 

Q. In the context of your business, how do 
you bill your clients? 

A. We use a single entry billing system. 

Q. When you say a single entry billing 

system, can you describe what you mean by that? 

A. Each month when somebody orders a report 
we set up a top sheet similar to the kind of 
statements you get with your credit cards showing 
all the charges and daily as we do the reports. We 
enter that one at a time. Number one, number two, 
number three, etcetera, listing the name of the 
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1 company we did the report on, the date we did it and 

2 the pr i ce . 

3 At the end of the month we add it up, give 

4 them the total, make a copy on our fax machine and 

5 either fax or mail them the statement. 

6 When we work for attorneys or special 

7 investigative agencies they occasionally ask us to 

8 make up a separate invoice for each case so they can 

9 bill their clients more easily. In those instances 

10 we'll make up an individual invoice for that 

11 particular case we're working on and then follow up 

12 with an itemized statement, usually at the end of 

13 the month like we always do, listing all the case 

14 numbers so they can identify it for billing and 

15 payment purposes. That's the only method of billing 

16 we use. 

17 Q. Do you accept any cash in exchange for 

18 services? 

19 A. Occasionally a contractor applying for a 

20 contractor's license will come into the office and 

21 offer to pay in cash and we give him a receipt. 

22 Q. Now- - 

23 A. The amounts are very small. 

24 Q. Now in the context of your billing 

25 practices, when you receive a payment from a client. 
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how do you record that that particular bill has been 
paid? 

A. We turn to our copy of the statement we 
sent them, the original statement and in red ink or 
blue, generally in red I cross or circle the items 
they’ve paid. If it's the entire bill, I cross the 
whole thing out or circle it, put the check date and 
the check number. 

Also when we post our checks we put on the 
back of our checkbook a list of who sent--gave us 
what money and a total on there as well. 

Q. In regards to the business of credit 
checks and credit reporting, is your business 
governed by state or federal regulations? 

A. It’s governed by the Consumer Credit 
Protection Act . 

Q. And is that a federal law? 

A. That's a federal law. 

C . Ron, I see that you are looking at a copy 

i 

of the law. Is that something that you keep at your 
desk? 

A . Yes , it is. 

Q. And where did you get that copy of that 

law? 

A. We requested it at one time from one of 
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1 

the attorneys we dealt with. 

2 

Q. And is that something that you rely on in 

3 

doing your business? 

4 

A. I rely on this, and I also rely on the 

5 

fact that at no time do we want to get involved with 

6 

anything other than this, so that I don't care what 

7 

somebody tells me. If I have the slightest 

8 

suspicion that the purpose of the report is not for 

9 

something which complies with the Act, I will turn 

10 

them down. This is why we are only working for 

1 1 

licensed agencies and reputable companies, because I 

12 

don't want to take the risk of dealing with somebody 

13 

who I don’t know who’s my client. We are very 

14 

particular. 

15 

(Informal discussion off the record.) 

16 

BY MS. GARDE: 

17 

Q. Back on the record. 

18 

Now, we've been talking about the federal 

19 

law and you indicated to me that it was your 

20 

intention and it was the policy of your company to 

21 

comply at all times with the law. Do you have an 

22 

understanding of what purposes your company can 

23 

obtain personal consumer credit reports for? 

24 

A. Yes, I do. 

■ 

25 

Q. And what is your understanding. 
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A. As outlined in section 604 under 
permissible purposes of reports. 

Q. What are those purposes? 

A. In response to a court order having 
juri sdiction . 

Q . And? 

A. With the written instructions of the 
consumer to whom is it relates. 

Q. And? 

A. In accordance with the written 
instructions of the consumer to whoa it relates. 

Q. And? 

A. To a person which it has reason to 
believe, intends to use the information in 
connection with a credit transaction involving the 
consumer on whom the information is to be furnished, 
and involving the extension of credit to or review 
or collection of an account of the consumer, or B, 
intends to use the information for employment 
purposes, or C, intends to use the information in 
connection with the underwriting of insurance 
involving the consumer, or D, intends to use the 
information in connection with a determination of 
the consumer's eligibility for a license or other 
benefit granted by a governmental instrumentality 
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required by law to consider an applicant's financial > j 
respons ibi 1 i ty or status, or E, otherwise has a | 

legitimate business need for the information in i 

connection with a business transaction involving the 
consumer . 

Q • Now, what is a consumer credit report? 

A. Off the record? 

(Informal discussion off the record.) 

THE WITNESS: A consumer credit report is 

a report on a private individual which states his 
name, address and other data such as Social Security 
number, job, date of birth, etcetera, employment 
history and residence history in some cases. 

It also in some cases gives public record 
information such as liens, judgments, bankruptcies 
and it states as reported by the individual lender 
when the account was opened, the lender’s " 

identification, the customer's account number, the 
high credit, the amount owing, the payments. 

Whether it's an individual or joint 
account, and the status of the account. Whether 
it’s active, inactive, prompt, slow, how slow, and 
they've got a series of codes which I'll go into, if 
you want, describing whether or not he's been 
bankrupt, a write off, whether or not there ' ^ been a 
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repossession and so forth. 

Q. Now, are consumer credit reports on 
individual consumers available to the general 
public? Could anyone call your company up and say, 
give me a consumer credit report, for example, on 
Billie Garde? 

A . Absolutely not . 

Q. In order to obtain a credit report, as I 
understand your testimony, it has to be in 
accordance with section 604 of the federal rules 
you’ve just read? 

A. That's correct, to the best of my 
knowl edge . 

Q. Is there a document entitled a DTEC ? 

A . Ye 3 , there i s . 

Q . What does DTEC stand for? 

A. It stands for a Social Security number 
search within the Credit Bureau’s system. In other 
words if that Social Security number exists 
anywheres in that system, it's going to pull it up 
for me on the computer and give me the name and 
address of the individual to whom it relates to. 

At times it will give additional data such 
as a phone number or a business address or other 
miscellaneous information. 
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Q. Is obtaining a DTEC on an individual 
conjuier or person, regulated? 

A. Not to ay knowledge. 

Q. Now, I'd like to focus now on a particular 
client of your coapany naaed Wayne Black. Do you 
know Wayne Black? 

A. Wayne Black is--wa s a client under his 
coapany which was Wayne Black and Associates. 

Q. Have you ever personally aet Wayne Black? 

A. It's possible. I don't reaeaber, and I 
don't think so. 

Q. I’d like to draw your attention to 1988 
when Wayne Black was doing business as Wayne Black 
and Associates. At that tiae did he reach a 
business relationship with your coapany? 

A . Yes , he did . 

Q. And during the tiae frame that he operated 
a business known as Wayne Black and Associates, did 

i 

i you provide hie services or information? 

i 

j A . Yes , we did. 

Q. And what type of services and information 
did you provide Nr. Black? 

A. We provided Hr. Black with consumer credit 
reports, DTECs , business credit reports, some 
licensed-driver’s license data, etcetera. 
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2 BY MS . GARDE : 


3 I Q. I’* going to show--prior to my arrival 

today I asked you if you would pull the information 
that you had provided to Wayne Black and Associates 
in regards to consumer credit reports, and did you 
dc that? 

A. To the best of ay knowledge. The only 
information I have is the actual billing, since we 
have no files at all in my entire office prior to 
1990 and we stopped doing business with Wayne Black 
and Associates in 1989. 

Q. All right. 

I'd like to mark as Exhibit 3 a packet of 
material that-- 

A . Statements . 

Q. --That you've identified to me as 
statements from your company to Wayne Black and 
Associates. Could we mark that as Exhibit 3 

20 please? 

21 (The document referred to was thereupon 

22 marked "Statement Exhibit No. 3 for Identi- 

23 f i cation . " ) 

24 BY MS. GARDE: 

Q. I'm going to show you what’s been marked 
H. ALLEN BCNOfflTZ A ASSOCIATES. MC. 
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! 

as Exhibit 3 to the deposition and ask you to | 

identify the document, and I ' a then going to a 3 k you j 

soie specific questions about the line items. 

A. I've identified the document. i 

i 

Q. Where did you find this material? ; 

A. In our billing records. . 

Q. Across the page of each of the pages in 
Exhibit No. 3 there is a date, an invoice number, a j 
description, an invoice amount and a balance. Could 
you please, just as an example, go across the line 
and describe to ae what the entry items mean? 

A. The computer we were using at the tine had j 

l 

to have an invoice number assigned in order for us i 
to enter any entry for billing purposes. That is 

I 

where the invoice number is. i 

i 

On invoice 1083 the date that we billed it 

i 

was October 2nd of *89. The description is the name 
of the subject that we did the report on, George L. 

! 

Prince. 


Q . Following the name and some of the--after 
some of the names there are numbers. What do those 
numbers mean? 
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A. Yes, we were. 

After that there's the invoice amount, 
which means the amount we billed them for that item 
or that invoice. 

Q. I note on the first page of Exhibit 3 most 
of the items are either $15 or $30. Could you 
please describe what type of service you provided to 
Mr. Black for $15? 

A. Me provided a copy of the CBI/Equifax 
consumer credit report that we drew from their 
records . 


12 
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18 
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22 


Q. And what did you provide for $30? 

A. This particular item you're looking at, 
Fivestar Investments was a commercial report which I 
charged them $30 for. The item below that A1 
Lebouseah (phonetic) and Don Strickind (phonetic) 
were two separate reports, one on each individual. 

15 and 15 equals 30. 

There is one below that, a Walter D. 
Sheleah, (phonetic), invoice 13889 which we charged 
$30 on. This could have happened in one or two 
ways . 


23 The first way was he provided only one 

24 address and then provided a second address and asked 

25 us to run it a second time and we combined the 
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1 bill. 

2 The second way it could have happened was 

3 that he provided us with a Social Security number, 

4 asked us to do a DTEC to obtain the correct address 

5 and then ran it through for a consumer report. So 

6 that 15 and 15 equals 30. Each computer run is $15 

7 on these. 

8 There is an item on here October 5th, 

9 invoice number 1156 where we ran vehicle ID numbers 

10 on four vehicles through our computer to the 

11 Department of Motor Vehicles for ID of the 

12 individual who owned the vehicles, and to two retail 

13 reports. We did so, that the total was $90 or 

14 computer runs at $15 each equals $90. 

15 Q. Let me ask you a minute about running the 

16 vehicle license tag checks, is that a regulated 

17 activity? 

19 A. According to the State of Florida 

19 Department of Motor Vehicles, who we got permission 

20 to go on the service with, they gave us no 

21 guidelines . 

22 Q. Are you aware of whether or not there's 

23 any regulation regarding checking peoples' license 

24 tag numbers? 

25 A. I'm not aware of any regulation. 
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Q. Are you familiar with a computer system 
called NCIC? 

A. I’m not, quote/unquote familiar. I know 

of it. 

Q. Do you have access to an NCIC computer 
from this office? 

A . No , we don't. 

Q. Now, how did it come about that Wayne 
Black chose your company to provide it’s--his credit 
consumer credit research needs? 

A. We had been active with the police and the 
Fraternal Order of Police and the detectives for 
quite some time, and word got around to most of the 
ex-cops and detectives that we work with them more 
closely than of the some of the other agencies. 

Q. Do you know if your partner Mr. Iroff 
knows Mr. Black personally? 

A. He does not know Mr. Black personally and 
neither do I, just normal business. 

Q. Now, did there come a time that Wayne 


21 

Black went 

to 

work 

for 

another company? 

22 

A. 

Yes , 




23 

Q. 

And 

what 

was 

that company? 

24 

A. 

The 

Wackenhu t 

Corporation . 

25 

Q. 

Prior tc 

Mr . 

Black going to work 
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Wackenhut Corporation, had you ever done any 
business with the Wackenhut Corporation before? 

A. No. 

Q. And what is the Wackenhut Corporation? 

A. The Wackenhut Corporation is a publicly 
held company which is in the security business, 
which includes araored cars, security guard service, 
eaployaent checks, bonding checks. Workers’ 
Coapensation checks and all areas related to 
probleas of security for Wackenhut’s clients. 

Q. Did you have soae faailiarity with 
Wackenhut froa your years in the security or 
investigative business? 

A. I knew the naae. I saw the guards, I saw 
the trucks and I knew that they were a well 
established coapany. 

Q. Now, when Mr. Black went to work for the 
Wackenhut Corporation, did he advise you that he was 
aoving over to that coapany? 

A. Yes, he did. 

Q. And did he tell you whether or not he was 
going to take his business with you with hia? 

A. I don't reaeaber the exact words, but he 
was letting us know that we were going to start 
getting reports froa Wackenhut froa now on. 
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Q. And did that in fact happen? 

A. Yes, it did. 

Q. Did you ever have a written or signed 
contract with the Wackenhut Corporation? 

A . No. 

Q. Did you ever have any oral contract or 
understanding with the Wackenhut Corporation? 

A. Yes. 

Q. And what was that oral contract or 
understanding? 

A. The oral contract we had with Wackenhut is 
the exact same contract and oral understanding that 
I have with every client who we dealt with since the 
day we started. 

Q . And what is that? 

A. One, no membership fee. Two, no minimus 
or any written contract of any kind. Three, 
satisfaction guaranteed. And four, we arrived at a 
particular price for whatever service we were doing 
for them on an oral basis. 

Q. All right. Let me go back over those 
items and ask you to explain them. You say no 
membership fee, what do you mean by that? 

A. If you're going to join CBI or most of the 
commercial or consumer credit organizations, they 
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hit you Cor a membership fee. For instance, the 
Merchant’s Association, better known as Transunion 
wants a $250 fee from me just to consider my 
membership . 

There's a membership charge to join Ready 
Data. There's a membership charge to join Equifax 
and TRW. 

Q. Do you pay membership fees to those 
organizations? 

A. I have in the past paid membership fees to 
Equifax, which is CBI. 

Q • Do you no longer pay membership fees? 

A. They only take one initial membership fee. 

Q. So you charge no membership fee? 

A . No . 

Q • Do you have any knowledge of whether or 
not ttackenhu t had a membership with these other 
companies? 

A. I have knowledge and have never discussed 
ttackenhut's membership or any other aspect of 
Wackenhut's business with ttackenhut. 

Q. You said no minimum or written contract, 
what do you mean by that? 

A. Other agencies like Dunn fc Bradstreet 
insist that you order a minimum contract or 50 
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30 

1 reports or a ainiaun of $500 or something to becoae 

2 a member. It’s generally paid in advance and you 

3 use up the contract in units. He don’t do that. 

4 He do the reports as requested one at a 

5 time, and whether you order a thousand or you order 

6 one, you are charged the same price. 

7 Q. And when you say satisfaction guaranteed, 

8 what does that mean? 

9 A. If you’re not satisfied with the report or 

10 the quality of the work, we will not come after you 

11 for the money and you won’t be billed or we will 

12 continue working on the report to your satisfaction 

13 or discontinue altogether at no charge. 

14 Q. And the last element was a particular 

15 price. What does that mean? 

16 A. The market price on reports like anything 

17 else in this world rises from years to years. We 

18 j adjust our prices as the market will take it. 

\ 

19 j Q. Now, after Wayne Black went to work for 

20 the Wackenhut Corporation, did he continue to call 

21 you or ask your company to provide him information? 

22 j A. Yes. 

23 | Q. And did you continue to bill Mr. Black at 

24 the Wackenhut Corporation in the same manner that 

25 you had billed him previously when he was Wayne 
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Black and Associates? 

A. I only billed Wackenhut Corporation. 

Q. And prior to ay arrival here today, did 
you pull copies of the stateaents that you were able 
to locate that you had sent to the Wackenhut 
Corporation? 

A. Yes. 

Q. Could we mark those as Exhibit 4? 

(The docuaents referred to were thereupon 
marked "Statement Exhibit No. 4 for Identi- 
fication . * ) 

BY MS. GARDE: 

Q . I asked you previously about your billing 
practices in regards to Mr. Black when he went to 
the Wackenhut Corporation. Who did you bill for the 
services that you provided? 

A. We billed Wackenhut Corporation. At no 
time did we bill Wayne Black or do any private work, 
side work or anything you can imagine for Mr. Wayne 
Black, other than as an officer of Wackenhut 
Corporation, and it's all on the record. 

Q. And you checked your files, did you not, 
prior to ay coming today to sake sure you had in 
fact looked to see if there was any personal 
business with Wayne Black; is that correct? 


i 


! 

i 

! 


i 

i 

i 

j 

I 

i 

I 

I 

I 


I 
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1 A. That*# correct. 

2 Q. To the best of your knowledge there never 

3 was any personal business that your company did for 

4 Wayne Black? 

5 A. Not while he was employed by Wackenhut, 

6 and when we worked for him before, it was as Wayne 

7 Black and Associates, Incorporated. We never did 

8 any, quote/unquote, personal for Wayne Black, only 

9 for his investigative agency and only for the agency 

10 he worked for subsequently which was Wackenhut. 

11 Q. Now, Hr. Black is no longer with 

12 Wackenhut. Have you done any work for him since he 

13 left the Wackenhut Corporation? 

14 A. Yes, we've done some reports for him on 

15 oversees and some commercial reports. 

16 Q. And in the context of that, are you aware 

17 of whether he’s back in business as Wayne Black and 

18 Associates? 

19 A. Yes, he is. 

20 Q. And in the context of the work that you 

21 have done for him since he left the Wackenhut 

22 Corporation, is it the same types of agreements and 

23 contracts that you’ve described that you had with 

24 him when he was Wayne Black and Associates, before 

25 he went to Wackenhut and while he was at Wackenhut? 

H ALLAN KNOWfTZ A ASSOCIATES. MC 



1725 


1 

2 

3 

4 

5 

6 

7 

8 
9 


10 


1 1 
12 
13 


14 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


33 

A. That's correct. 

Q. Now, prior to ay arrival today, I had 
given you a list of naiei of individuals who we 
represent, to determine whether or not you found 
people in your files or the naaes of people in your 
files to indicate whether Mercantile had in fact 
pulled inforaation on those individuals at the 
request of Wackenhut. Have you located any 
inforaation on those individuals? 

A. 1 have located the billing stateaents froa 
March and April, work perforaed in 1990, indicating 
that we did consuaer credit reports or. four of those 
individuals. 

Q. Let ae ask you a couple questions about 
the retention in your office of inforaation that you 
obtain for a client, such as a consuaer credit 
report. And let's walk through a hypothetical. 

If the Wackenhut Corporation or Wayne 
Black and Associates wanted to order a consuaer 
credit report on ayself, how would they go about 
obtaining that and what would happen with that 
inforaation. \ 

A. If I knew that you--that you were not an 
eaployee and they were not representing theaselves 
as they're telling ae that for eaployaent or bonding 
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purposes, I would not go about doing anything. 

Q • On the basis of a representation-- 

A. On the basis of a representation that it 

is for a legitiaate purpose according to the noreal 
business that Wackenhut conducts, as well known for 
■any years, we would simply take your Social 
Security nuiber and your address if possible, code 
it into the telex machine which links us with one of 
the credit services which could be CBI, TRW or 
Transunion. If we were on it hypothetically, and 
they would generate and print out your personal 
credit history as described before. 

Q. And assuming that Wackenhut ordered that 
information through your company for its business, 
what would you do with it once you received it? 

A. We would transmit it as quickly as 
possible by fax or mail as they request to them. 

Q. Do you receive the information by fax from 
either Equifax or TRW or by mail? 

A. We receive the information from Equifax on 
our teletype, unless it's a Canadian report or a 
foreign report, which will generally come in by fax. 

Q. Let's backup a minute. We*d earlier 
marked as Exhibit 2, a copy of--the work sheet that 
I understand that your company utilizes in preparing 
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requests; isn’t thet correct? 

A . Thet ' s correct . 

Q. Is the first thing that would happen when 
a call case in to you from Wackenhut, that you would 
in fact fill out a work sheet? 

A. That is correct--nc ; the first thing that 
would happen is that we would, if they called it in, 
yes. If they faxed it in, we would cut out the fax 
sheet by name and paste it on the work sheet and 
then fill out the rest of the work sheet. 

Q. Let me show you an example and ask you to 
describe that. 

I’m going to ask you to mark this as 

Exhibit 5. 

(The document referred to was thereupon 
marked "Statement Exhibit No. 5 for Identi- 
fication . " ) 

BY MS. GARDE: 

! Q . I’m going to show you a three page exhibit 

; and ask you to please describe the process that you 
fellow in regards to this exhibit and what this 

means . 

A. Our work sheet which is basically designed 
for commercial reports is very likely filled out for 
a consumer report for filing purposes and for 
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1 

1 

handling, and we generally put the naie of our | 

2 

i 

client, the case nuaber or any other identification 

3 

on the right side under the title, client, and the 

4 

subjects name on the left side. 

5 

Q. Now, in Exhibit 5 which we're looking at. 

6 

on the right-hand side it says naie of client. 

7 

Wackenhut , and it says telephone and it's the got a 

6 

530, what does that mean? 

9 

A. We just scribble it in. It's just that 

10 

it’s the case nuaber 530 and it’s who is our contact 

1 1 

is at Wackenhut. 

12 

Q • You understood the number is Wackenhut's 

13 

case nuaber? 

14 

A . That ' s correct . 

15 

Q. On the left-hand side it is the naae in 

16 

this case of two individuals and an address in 

17 

Florida. What did you understand this inforaation 

18 

was ? 

19 

A. The information that Wackenhut was giving 

20 

ae so I should run a coasuaer credit report on these 

21 

two i ndividual s . 

22 

Q. How do you know by locking at the 

23 

inforaation on the top of first page of Exhibit 5, 

24 

that they were requesting a consuaer credit? 

25 

A. In this particular case they faxed us a 
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request dated August 15th of '90 giving us the case 
number 530 identifying themselves as ttackenhut, with 
the contact being a girl named. Adrian, and she 
typed--she printed, quote/unquote, need credits on, 
and then proceeded to list one, two, three, four, 
five, six, seven, eight, nine, ten, 11 subjects that 
they needed credit reports on. 

On each of these subjects she provided 
their name, their address, and in most cases their 
Social Security number. 

Q. So you understood that they were looking 
for consumer retail credit reports on these 
individual s? 

A. It was no chance they were ordering 
anything else. 

Q. On the front of this fora you have what 
appears to be superimposed or taped on, a little 

printout on the two individuals whose names are 

i 

j handwritten on the top. Could you explain what that 

j 

! 

A. On the first subject's name Gail Piccolo, 
we're showing the address that we put into the 
machine and the response that CBI Miami, which is 
CBI/Equifax nowadays advised us that they have no 
record of this subject. For convenience and for 
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1 transaittal by fax, we siaply taped it to the top of 

2 the work sheet. 

3 The one below it, Philip Piccolo, tells 
name address did show up in their files, and the 
only thing reported was a public records collection 
report August of *90. It's a collection dated 5/90, 

7 giving the vendor's code, the dollar aaount and the 

8 fact that the balance was still owing as of August 

9 of *90, and the date of last activity was January of 

10 '90, and that is the only data which was on that 

11 coaputer run. And we taped that below the other one 

12 for convenience, by fax back to Wackenhut. 

13 Q. I'a going to mark--one other question, on 

14 the top of the fora it indicates 1350 tiaes two. 

5 What does that Bean? 

16 A. We were charging thea a coaputer run rate 

17 for consuaer credit reports of $13.50 each. 

18 Q . Was that reduced froa your earlier rate of 

19 $15? 

20 A. Yes, it was. 

21 Q. I *d like to aark as Exhibit 6 a siailar 

22 docuaent on a Sylvia Lona, L 0 N A. 

23 (The docuaent referred to was thereupon 

24 aarked "Stateaent Exhibit No. 6 for Identi- 

25 fication.**) 
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BY MS. GARDE: j 

Q. I'm going to show you what's been narked | 

as Exhibit 6 and ask if this is the sane type of | 

i 

document that you've just described? j 

A. Yes , it is. j 

! 

Q. And on the top of Exhibit 6 there's the i 

i 

letters RCR with a circle. What does that mean? 

A. That neans that's we're instructing our 
computer operator that Wackenhut has instructed us 
to run a credit report on Sylvia Lona, and Wackenhut 
faxed that request with the words, credits on, to 
specify they wanted a credit report on the subject. 

Q. Now, let's nark this as Exhibit 7. 

(The document referred to was thereupon 
marked "Statement Exhibit No. 7 for Identi- 
fication.") 

BY MS. GARDE: 

Q. I*n going to show you what we've now 
marked as Exhibit 7 which is a group of the same 
types of work sheets, some of which have handwritten 
information superimposed, as well as computer 
information superimposed, as well as what you've 
earlier described, the name, the case number and the 
contact. Could you please describe what is the 
handwritten information that's superimposed on the 


H. ALLEN KNOWITZ i ASSOCIATES. INC 





1 


2 

3 

4 

5 

6 
7 
S 
9 

10 

11 

12 

13 

14 

15 

16 
17 


18 


19 

20 
21 
22 

23 

24 

25 


left and where that case from? 

A. The handwritten information cn the left is 
the naae, the case nuaber, the date of birth and the 
address and the naae of the person, ordering it froa 
BacHenhut. It caae off a fax sheet froa Wackenhut 
which had a list of many naaes, which for 
convenience and speed was cut cut up and put 
directly on to our work sheet. 

Q. One by one? 

A. One by one. 

Q. And I'd like to show you Exhibit 8 and ask 
if this is the type of work sheet that you would cut 
up one by one as you’ve described for Exhibit 7. 

(The document referred to was thereupon 
marked "Statement Exhibit No. 8 for Identi- 
fication. " ) 

BY NS. GARDE: 

Q. Now, let ae show you what we’ve marked as 
Exhibit 8 and draw your attention to the third page 
of Exhibit 8 which is a handwritten list of naaes. 
Social Security numbers, and in some cases what 
looks like a date of birth. Is this the type of 
document that you would cut up and then tape on one 
of your work sheets to process? 

A. Yes f 
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Q. I note on the top of this document it says 
case 716, but I see no where in here a request tor a 
consumer credit report. Can you look at Exhibit 8 
and tell me what you understood Wackenhut was 
requesting and how you understood that? 

A. I understood, from hundreds that were sent 
to us, that they were requesting a consumer credit 
report. When they were not requesting a consumer 
credit report, they were specifically, they would 
specifically advise us. 

I also understood when they only gave us 
the Social Security number, they wanted us to run a 
DTEC first and then run the Social Security number, 
unless they otherwise specified DTEC only, which was 
extremely rare. 

I also understood this was correct since 
when we completed the work and sent it to them and 
billed it for them, they paid us and we did not run 
DTECs on these, we only ran credit reports, consumer 
credit reports, and they paid for the consumer 
credit reports. 

Q . I’m going to mark another group of reports 
as Exhibit 9. 

(The document referred to was thereupon 
marked "Statement Exhibit No. 9 for Identi- 
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f ication . * ) 

BY MS. GARDE: 

Q. I'a going to show you what we've Barked as 
Exhibit 9, and although this does not have a work 
sheet on it, it does say typed on the top, client, 
Wackenhut, attention Ricky, the case in this case 

404 . 

On the fourth page of this exhibit there 
is a handwritten list of requested inforiation. Can 
you identify that handwriting on the fourth page? 

A. The handwriting is of Wallace Iroff, ay 
partner, who was normally the contact for Wackenhut. 

Q. In the left-hand column next to the names 
there is an RCR, and is that, did you understand 
that to be a retail credit report? 

A. I understood that Wackenhut requested a 
retail credit report on each of these individuals. 

Q. On the bottom right-hand corner there is a 
reference to an instruction that says DTEC, then run 
RCR. Was that the type of instruction you earlier 
referred to when they would give you a specific 
instruction for the type of information they were 
looking for you to run? 

A. Yes. 

Q. Now, prior to our beginning this 
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interview, you end I went over e stack of files that 
you had pulled to show ae the types of things that 
you had done for tfackenhut, and those work sheets 
were all very siailar in nature to the ones that 
we've aarked as Exhibits 5, 6, 7, 8 and 9. You 
indicated to ae that you spent some tiae searching 
this aorning. 

Could you please briefly describe the 
search that you conducted and the types of things 
you pulled to show ae as exanples, the type of work 
you did for Wackenhut? 

A. The search was difficult since we were not 
involved directly or had never discussed any of 
their cases. Unfortunately, the only work they were 
requesting froa us was coaputer runs which ay 
partner and I never saw. They wei'e handled 
autoaatica 1 1 y . 

To look for these files I went to my 
billing stateaents that I pulled out first and tried 
to retrieve whatever ones night be in file. I found 
that four to five that I was looking for had already 
been discarded, and after an hour or so I gave up 
that nethod. 

And to provide you a fair cross-section, I 
siaply went to the top drawer in tone of ay files 
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and looked through every single Colder Cor anything 
from Wackenhut, no latter what it was. 

Q. Do you keep as a practice in your 
business, do you retain the work sheets that you 
complete Cor requests Cor services? 

A. As a practice, it is impractical to keep 
more than a couple oC year's records because they 
become obsolete. Since we do one, not grant money, 
two, are not guaranteeing payment, and three, do no 
collections. I'm only interested in current 
information. 

The only reason that we retain reports for 
any length of time is in case our client loses one. 
We're talking about consumer, because it's easy to 
pull up a new consumer credit report rather than 
looking at one a year old. 

On commercial reports, at times background 
information is helpful to establish a rapport with 
the subject, when I'm doing a new interview or when 
I want to do a comparative analysis as to where he 
looked two years ago, until now. 

In this day and age and because of the flux 
in the market, anything older than two or three 
years is totally irrelevant. 

Q. When you say that you looked through your 
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1 

files *nd that you keep them only Cor a period of 

2 

time, a* I to understand that as a general rule the 

3 

practice of your coipany is to keep the work sheets 

4 

and file them by the individual person's nane that 

5 

you requested the information on? 

6 

A. We file alphabetically, whether it be an 

7 

individual or a corporation. We do not file under 

8 

the doing business as. 

9 

Q. But you don't file for the client. For 

1C 

example, I couldn't ask you to go pull all the 

11 

Wackenhut or all the Wayne Black work sheets; you'd 

12 

file it under the individual's name? 

13 

A. Yes, right, we file them under the 

14 

individual’s name. 

15 

Q. An I also correct in my understanding that 

16 

by giving me the invoices, listing the names that 

17 

you bill them for, that I have the comprehensive 

18 

list of all of the individuals who you pulled either 

19 

consumer credits or DTEC reports or commercial 

20 

credits on, for either Wayne Black or 

21 

Wackenhut - -Wayne Black and Associates or Wackenhut 

22 

Corporation? 

23 

A. For the period of my billing, yes, it is 

24 

complete for that period. 

25 

Q. So if you had retained all of your work 
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sheets and filed then all alphabetically, we could 
go through each individual's name and you would be 
able to find the work sheet? 

A . Yes. 

Q. But your business is not that well 
organized and you don't keep then forever, and so. 
it's not a comprehensive file; is that correct? 

A. I don't understand the word 
’’comprehensive,*' but it's not practical. 

Q. Well, the four that I’m specifically 
looking-for, you could not locate? 

A. I could not locate it and I checked very 
diligently through every file we had. I looked for 
misfilings, I looked for anyplace where it existed 
because I wanted them very badly myself. They do 
not exist. 

Q. Have you discussed or did you discuss with 
Hr. Iroff whether or not the files existed? 

A . No . 

Q. At some time prior to our discussions of 
yesterday and today, did you become aware that the 
case 427 named individuals were of interest to 
members of Congress and the media? 

A. Yes. 

Q. When did you first learn that the work 
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involving cite 427 was a natter of sone concern to 
federal officials? 

A. He were cut off from service by 
C8I/Equifax with no explanation. The machine just 
went dead in the Biddle of the afternoon. 

Q. Do you remember when that was? 

A. February 21. 

Q . Of 1992? 

A. Correct. 

Q. That’s the first tine you had any 
knowledge of that there was anything aniss? 

A. That was the first tine I was aware I had 
a problem. Then we contacted CBI and asked them why 
they took us off service. 

Q. What did they tell you? 

A. Eventually one of the vice presidents, I 
think his nane is Lane, I can’t swear to it, told us 
we were under investigation through Wackenhut for 
four names, and I didn’t get the nanes then. My 
partner nust have, and because there was an 
investigation going on, they were discontinuing 
service for the time being. 

Q. Have they ever reinstituted service? 

A. No, and several months later we 
re-contacted them, and during the month of April or 
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May, they advised us that there was soae sort of 
Con 9 res s i onal investigation of Rackenhut. However, 
we were not aware that we were involved in the 
investigation or that our naae had even coae up with 
Congress, other than the fact that we had provided 
the reports to Hackenhut. 

Q. Here you aware in Noveaber, at any tine in 
the fall of 1991 that there was a Congressional 
inquiry ongoing which included in part the credit 
reports that you had provided to Hackenhut? 

A. Absolutely not. 

Q. Did Hackenhut ever advise you of that? 

A. Absolutely not. 

Q. Did Hayne Black ever advise you of that? 

A. Absolutely not. 

C • To the best of your knowledge did Hayne 
Black ever, either personally or through one of his 
agents, request of you or your partner, who I 
realize is not here to answer for hiaself? 

A. I can answer for him. 


21 Q. That you pull and/or destroy or provide 

22 him the work sheets for the four named individuals 

23 that we have been discussing or that I gave you the 

24 names for? 

25 A. No. 
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1 

Q. Art you, when you say no, are you speaking 

2 

because you and Nr. Iroff have discussed this or 

3 

because you don’t think that that happened? 

4 

A. If we were going to be grilled or be under 

5 

investigation on four reports or any report of any 

6 

type, I would want to get ahold of it. Since 

7 

soaebody else is aware of it already and it already 

8 

shows up on our billing, it would be pointless. 

9 

iapractical and stupid to destroy it. 

10 

Q. Let Rt aake a representation to you in 

1 1 

teras of dates, and then let le ask you the question 

12 

again. 

13 

Wackenhut received a subpoena from 

14 

Congress on or about August 7 of 1991. From that 

15 

tiae, until September 7, 1991 Wackenhut was 

16 

requested to pull together all inforaation that they 

17 

had in regards to case 427 and turn those materials 

18 

over to Congress. 

19 

In the tiae period of August 7 to 

20 

September 7, 1991, did Wayne Black or anyone from 

21 

the Wackenhut Corporation ask you to pull and 

22 

provide the work sheets for any credit reports from 

23 

427? 

24 

A. Not to ay knowledge. 

25 

Q. Do you mind asking your partner when he 
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return* end providing that information? 

A. I do not mind, but if you’re asking me did 
they ask us to provide them with another copy of the 


report-- 


Q * Of the work sheets? 

A. I would not have objected to pulling it 
for them. 

Q. I’m just asking if they did. 

A. I don't think so, but if they had, we 
would have provided it. 

Q. Would you have given them the original or 
kept a copy? 

A. I would have kept a copy in case they lost 
it a second time. 

Q. In the time period of September 7, *91, to 

November 2nd, 3rd and 4th, *91, did you or were you 
requested by Wackenhut to provide the work sheets in 
regards to case 427? 

A . No . 

Q. Not to the best of your knowledge? 

A. Not to the best of my knowledge. 

Q. Will you ask your partner when he return* 
if he has any knowledge of that request? 

A. Yes, I will . 

Q. Prom November of 1991 to February when you 


H. ALLEN •ENOWTZ 4 ASSOCUTES. SIC 


* • w nm timer - mum. 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


said you ware cut oft by CBX/Equifax end Bade soae 
inquiry as to that, during that tine period did 
anyone fro* Wackenhut, either Wayne Black or anyone 
else advise you that the credit reports that you'd 
provided to Wackenhut were the subject of soae 
concern by a Congressional Conaittee? 

A . As I best as X recall, there was soae 
newspaper articles on it. Ny partner had gotten 
copies of those newspaper articles and we contacted 
Wackenhut about it, said what the hell is going on. 

At that point we were still not aware that 
we were involved in that investigation and to the 
best of ay knowledge Wayne Black or one of the 
people over at Wackenhut, I don't know, one says, 
yeah, four of your reports were included in their 
file. The case nuaber and the name I still wasn't 
paying attention to. 

Q. Who did you talk to when you contacted 
Wackenhut initially about that concern? 

A. Wayne Black, X assuae. 

Q. But that would have been your partner? 

A. That's right, because he spoke to ae. He 
said, look at this, Ron, look at the hot water he 
got hinself into, and we then forgot about it. 

Q. You aean Wayne Black? 
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A. Yeah. He were not concerned at that time. 

Q. Now, we talked a little earlier, Ron, 
about what the federal law is in regards to 
permissible purposes for you providing reports. 

When you would receive requests from the 
Wackenhut Corporation to provide consumer credit 
reports, were you provided what the purpose was? 

A. We were told explicitly by-- 

Q. By who? 

A. By Wayne Black and John Mann and everybody 
else we had contact with at Wackenhut who were 
ordering reports from us, that the purpose of the 
reports were to supplement their existing 
investigation for employment, bonding or regulatory 
or security purposes. 

Q. Were you ever told that the .purpose of the 
report was to try to identify whether any of the 
individuals whose names were provided to you 
regarding case 427, were being investigated as 
potential leaks of environmental information 
regarding the Alyeska Pipeline? 

A. The answer is no, and the answer is no to 
any report we ever did where we were never advised 
at any time as to any particular case particulars. 

Q. Were you ever given any case particulars? 
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A. Never. 

Q. If I would 90 down through each of the 
individuals' naaes that you were--that are listed in 
the billing, would your answer be the saae? 

A. Yes, it would. 

Q. On the telephone we discussed or you made 
reference to ttinn Dixie as a place that Wackenhut 
was doing employaer.t checks for? 

A. So they say. 

Q. Who said that? 

A. Wayne Black. 

Q. Did he give you any other specific 
examples of types of investigation or types of 
purposes that you were being asked to do credit 
reports for? 

A. H e - - I cannot give the exact wording 

because ay partner talked to hia. My partner 
basically handles the investigative and acid search 
skip trace and background checks, and I generally 
handle the credit reports on commercial situations. 
We cross over occasionally when one of us it out. 

I've never, in all the years with ay 
partner, found a case or anything that either one of 
us could not have handled. 

Give ae the question again. 
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Q. Let's start over again on this question. 
0hat types of things did you believe you were giving 
inforaatiron for? Bhat purposes did you think those 
consuaer credit reports were being used for? 

A. I thought they were being used for 
eapl oyaen t . 

Q. Eaplcyaent at clients of Hackenhut? 

A. Correct. 

Q . For exaaple, Minn Dixie? 

A. Or any other large chain who is a client 
of theirs or for bonding purposes. 

Q. Hha t does that aean? 

A. That aeans that before soaebody can becoae 
a cashier or handle funds or soaething, they have to 
be bonded, and the bonding asks for a background 
check as thoroughly as possible before they're going 
to okay bonding the individual. 

And I also thought that their security 
division was working for, let's say soaebody was 
stealing aoney froa Binn Dixie and they're trying to 
figure out who it is or was for soae purposes in 
line with the police. 

Q. In that connection, how did you assure 
yourself in your own Bind that the purpose of the 
report was a legitiaate business need of the Client 
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for employment purposes or insurance, the enumerated 
items of 604, how did you assure yourself in your 
own mind? 

A. In my own mind I felt that since Wackenhut 
was a well established, well known, reputable, as 
far as I knew, public company which was operating on 
a daily basis delivering cash, providing security 
guards, on and on, all across the United States, I 
assured myself that I had no reason to believe that 
they were doing any requests for reports for any 
other reason other than legitimate, according to the 
! Consumer Protection Act. 

i 

i Q. Had Nr. Black or any of the associates 

• that worked with him, advised you that the purpose 
| of obtaining a credit report was to determine if 
| someone was leaking documents or was otherwise an 

i 

| enemy of one of the oil companies; would that have 
! been a legitimate purpose? 

i 

| A. No, it would not, and no, we would not 

i 

; have done it, and no, we were not advised. 

Q. In the context of those same questions, if 
they had asked you to do a DTEC , for example, Dan 
Lawn, who is a state employee of Alaska, L A W N, a 
state employee from the State of Alaska, and the 
Environmental Conservation Depar tment-- s trike it. 
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one, I would want it in writing as to the specific 
purpose that it is for a legitimate reason, and I 
would want them to naie their client so that I can 
be assured of it. 

We are running commercial reports for 
them, and I have run one on a company in Amsterdam 
which is not regulated, and is part of their 
Investigative Group, and it's not involved in this 

case . 

Q. Are you requiring Wayne Black for the 
business you’re currently doing for him, to identify 
in writing the purpose that he is requesting 
consumer credit reports? 

A. Yes. 

Q. And is he complying? 

A. He is to the best of my knowledge, and I 
am also insisting, and I was on the phone with 
Pinkerton, and ask that they not only, comply, and I 
read them off the entire Consumer Protection Act and 
I asked that they send me a letter assuring me under 
the Pinkerton name that they were complying with the 
Consumer Protection Act when they were ordering 
these reports from me. 

Q. Am I correct in my understanding, as a 
result of this situation, you have modified your 


! 
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practices to ensure that in fact your clients are 
themselves identifying legitimate purposes of the 
request for records? 

A . Yes, we are . 

Q. At any time that you pulled any of the 
credit reports for either Wayne Black and Associates 
or the Wackenhut Corporation, did you have a 
suspicion that it was for an improper purpose? 

A. No, I did not, and I recall strongly that 
Nayne Black had spoken to my partner and me on the 
phone when he started ordering from us in late 1988, 
that because of the change in the laws regarding 
polygraph tests, we were in a bonanza situation on 

j 

doing special investigative reports for employment j 
purposes, and that the reports we were pulling was 
for his specific clients for purposes of screening 

i 

employment or otherwise complying with this Consumer j 
Protection Act. 

Q. Did you rely on that representation by 
Wayne Black to assure yourself that it was a 
permissible purpose? 

A « I relied on that, because he was a 
licensed investigator with a background in police 
work, which was clear, and he had a good financial 
reputation, and there was no derogatory data on him 
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or his agency. 

Q. In the context cf the Wackenhut 
Corporation, did you in part rely on Hackenhut ' s 
reputation to assure yourself your company was 
complying with the federal regulations? 

A. Yes, I did. 

Q. What about Wackenhut did you rely on to 
assure yourself that it was for a permissible 
purpose? 

A. Wackenhut would give us a specific case 
nuiber, which meant that it was sanctioned by the 
Wackenhut aanageaent. 

Q. Is that what you understood the case 
number to be? 

A. That’s right. 

Q. So if you were given a case number and 
someone called from Wackenhut, you assume that it 
was a legitimate case number? 

A. Sanctioned by Wackenhut corporate. 

Q . If you learned that in fact Wayne Black 
had requested credit reports, for example, on a 
county employee who had refused to improperly 
provide him some information that he wanted and he 
was angry with her, would that have been a proper 
purpose? 
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tu 

A . No, it would not . 

C- Are you aware of a coaplaint that was made 
to the Department of Commerce in Washington DC 
regarding such an incident in which your company 
pulled a credit report? 

A. I am not aware of it or any other 
complai nt s . 

Q. Are you aware of any complaints that have 
been filed with federal agencies or state agencies 
in regards to your cooperation with Wayne Black and 
the Wackenhut Corporation regarding providing 
consumer credit reports? 

A. Other than the information that you 
provided me regarding the Congressional Committee’s 
testimony, I am not aware of it and have not been 
contacted . 

Q . Prior to the beginning of this deposition 
I provided you a copy of a Congressional Record 
called Alyeska Pipeline Service Company Covert 
Operations Oversight Hearings, November 5th and 6th 
1991. Had you seen this document before? 

A. No. 

Q. Do you know who Mr. William Richey is? 

A. NO. 

Q. According to testimony that was given at 
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the Congressional report, the purpose for obtaining 
credit reports that we've discussed today was, 
quote, that the investigators were attempting to 
find out as much as they could about people involved 
either with Mr. Hamel or about Nr. Hamel . They were 
posing as environmentalists. They were not 
environmentalists. They don't know the names, they 

i 

don’t know the activities of the environmentalists. ! 

i 

They were attempting to find out, is ay guess. Is 
that a proper purpose? 

A. No, it is not, and can I state something 
further . 

Q. Yes. 

A. At no time did Wackenhut advise us of the 
purpose specifically of any report. 

Q. During the Congressional hearing a 
statement was made in regards to the work that was 
done by your company that, quote, what happened as I 
understand it from the paperwork in the file, is 
that they, meaning Uackenhut, made what is known as 
a DTEC request to the company involved. Mercantile 
Credit. 

A DTEC request gives you name, address, 
phone number, that kind of general public 
information, and it does not give you credit 
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1 

information. The credit company docuaent itself 

2 

shows at the top that it is a DTCC request, but the 

3 

credit coapany sent aore than they had been 

4 

requested to send. 

5 

Did you send more to Wackenhut than you 

6 

were requested to send? 

7 

A . No, I did not . 

8 

Q. How do you know that that is true? 

9 

A. Because Wackenhut paid for the information 

10 

as billed. 

1 1 

Q. How do you know that Wackenhut in paying 

12 

the invoice, was paying for what they specifically 

13 

had ordered? 

14 

A. Wackenhut would not pay any amount to us 

15 

unless line by line, case by case it was approved. 

16 

and they had a corresponding purchase order for that 

17 

amount in their accounts payable department. 

18 

And occasionally when she thought I 

19 

duplicate billed them or did not have a proper 

20 

number, the girl who handled accounts payable would 

21 

question us on it and have us dig up the 

22 

documentation, and go back to the investigator and 

23 

get a proper case number for the amount approved. 

24 

Q. Who was the person you dealt with in 

25 

billing? 
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1 A. Help me. Just a minute. 

2 Q. Was it Mercedes Cruz? 

3 A. Mercedes. 

4 Q . There was two Mercedes, Mercedes 

5 Abequizebel (phonetic) and Mercedes Cruz. 

6 A. It had to be Cruz. I met her a couple 

7 times to pick up the check. 

8 Q . What does she look like? 

9 A. Latin, dark long hair, mid thirties, a 

10 little thin. 

11 Q. That’s Mercedes Cruz. 

12 A. And at times the amount that she showed 

13 that she owed us was in total diversion with the 

14 amount we had, and then the next month it would come 

15 out crazy again, but she wasn't involved in the 

16 investigations. She was only keying off the amounts 

17 and case numbers and amount approved for each case 

18 number item by item. 

19 Q. Based on your answer I have some concern 

20 that the reason that the billing amounts were 

21 different was because maybe Wackenhut did ask for a 

22 DTEC , and did a credit and billed them for more? 

23 A. No. 

24 Q. Is that not possible? 

25 A. No. 
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1 

Q. Why is it not possible? 

2 

A. On the specific billing involving this 

3 

particular group of statements, they paid for the 

4 

reports as billed. 

5 

Q. You’re locking at Exhibit 4, and you're 

6 

looking at a page dated 5/1/90. What’s the first 

7 

name on the page? 

0 

A. Pasguale Luca, LUCA. 

9 

Q. Looking at that particular page, hew do 

10 

you know that Hackenhut requested a particular 

1 1 

service or that you just offered it and they paid 

12 

for it? 

13 

A. I don’t knew what you mean by the word 

14 

"offered. " They simply called us or faxed us, like 

15 

they did on every other case, gave us a name. 

16 

Q. And you filled out a work sheet? 

17 

A. Yes, and we processed it along with the 

18 

others . 

19 

Q. Well, am I correct in my understanding of 

20 

your process, that if there was a dispute regarding 

21 

what was requested, that you would go back and look 

22 

at the work sheets? 

23 

A. Correct. 

24 

Q. Am I also correct in my understanding that 

25 

of the four named individuals for case 427 whose 
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1 work sheets ere no longer around, that you have no 

2 recollection of there being any dispute that you 

3 provided More than what they asked for? 

4 A. I have no recollection. There was no 

5 problem getting paid on that bill. 

6 This one was billed on the first. It was 

7 paid on the 23rd, which is very fast for Wackenhut. 

8 They usually pay on a 60-day cycle, and they pay the 

9 amount in full, $710. 

10 Q. Let's look at this page. We see an entry 

11 for Robert Swift for case 427; do you see that? 

12 A. Yes. 

13 Q. And you indicate in here your invoice date 

14 was 4/25/90? 

15 A. Yes. 

16 Q. Is that the date that it's keyed in by 

17 your computer person into your billing computerized 

18 system? 

19 A. Generally. 

20 Q. I'd like to Shew you a document I'd like 

21 to mark as Exhibit 10. 

22 (The document referred to was thereupon 

23 marked "Statement Exhibit No. 10 for Identi- 

24 f ication . " ) 

25 BY MS. GARDE: 
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2 • I’* going to show you a docuaent that 

we've marked as Exhibit 10, and I will represent to 
you, this is a docuaent provided by ay client Robert 
Swift which he personally obtained froa Equifax. j 

On this entry it notes that on 4/20/90, j 

his credit was requested by Mercantile. Is that 
you? 

I 

A, That's us. j 

2 . Now in the context of this, since we do 
not have the work sheets to look at, can you by 
looking at the bill, which you indicated on 4/25/90 
that Mercantile in fact pulled the consumer credit 
history for Wackenhut as they requested? 

A. Yes. 

2- Is there anything in these documents or 
your personal history and knowledge of the company 
that would make you believe that all Hackenhut 
requested was a DTEC report on Mr. Swift? 

A . Stop--reask it . 

2* Let me refraae the question because it was 
long and it’s getting late. 

Based on your knowledge regarding your 
practices and the documents I have shown you, is 
there anything that leads you to believe that you 
provided more than Wackenhut requested regarding Mr « 
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1 Swift? j 

2 A. Absolutely not. ! 

3 Q. Hr. Swift was an $85 charge, but «y i 

I 

understanding is that credit reports were $15; is 
that correct? 

i 

A . That • s correct . 

I 

Q. Why did you charge $85 for Mr. Swift? j 

i 

A. The only reason we would have charged $85 j 

! 

for Hr. Swift would be if they requested additional j 

I 

computer runs or maybe a public records search for | 
suits, liens, judgments in the county he was in or j 
something of that nature. 

It would have had to have been an 
automatic type cf request, since we were not privy 
to the purposes of their investigations. 

Q. Well, if Mr. Swift, for example, had made 
a lot of attempts to try to hide himself from 
someone, relocated, sold his home, had no car, would 
it be more difficult to find him? 

20 A. Generally speaking, the less cf an audit 

21 trail you have, the harder it is to find somebody. 

22 Q. Could that be the reason it cost more to 

23 check out Mr. Swift than others? 

24 A. Possibly. I won’t deny it, but I don’t 

25 know. 
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1 

Q. Do you have any records of pulling any 

2 

other information on Mr. Swift, other than his 

3 

consumer credit? 

4 

A. We have no records at this time. However, 

5 

I'm sure that Wackenhut, if asked, can give you 

6 

chapter and verse on him. 

7 

Q. Wackenhut has been asked, and apparently 

8 

you don't know that Wackenhut can provide any of the 

9 

records either. 

10 

A. So why did they pay me $85? 

11 

Q. That's what I'm askingyou? 

12 

A. It wouldn't have. been anything other than 

13 

another computer run or a local check on something. 

14 

It would not have involved a private investigation. 

15 

Q. On the next page of the bill that we're 

16 

looking at which is dated 3/30/90, there are three 

17 

other entries for case--four other entries for case 

18 

427 . 

i 

19 

On 3/19 it says Hamel 427, and you billed 

20 

$15. What does that indicate to you that you pulled 

21 

on Mr. Hamel? 

22 

A. A CBI/Equifax consumer credit report. 

23 

0. On 3/28 you billed Wackenhut $30 for 

24 

Daniel Lawn. 

25 

A. That would indicate that we ran a Social 
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Security DTEC to that we can get the correct 
address, so we :tn now enter that into the consuier 
credit systei and contain an Equifax/CBI report. 

Q. On 3/28 you also ran a consumer credit 
report on Kenneth Adams, 427, $30 charge. What does 

that tell you£ 

A. That we ran a DTEC and credit report. 

Q. On 3/28 you ran a $30 charge on Robert 
Scott for case 428? 

A. That would indicate we ran a DTEC first 
and then a credit report. 

Q. Prior to my arrival, did you look through 
all the billings to see if there were any other 
entries for case 427? 

A. Yes. 

Q. Did you find any others? 

A. Kenneth Adams. 

Q. And he's also case 427; is that correct? 

A . That ' s correct . 

Q . It shows $30, what does that tell you? 

A. That we ran a DTEC and then a consumer 

credit report. 

C- I'm going to show you now a copy of a 
document that I obtained through the process of 
discovery in the Congressional Record on a Robert 

h. allen acNOwrrz a assooahi. me 

■fOWTSMtO mOtUMMAL WPOftTIM - MOCOTAPt OCtOOTOM 


• «« wrrwt- 




1770 


1 

Scott . 


2 

A. 

Is he in here? 

3 

Q. 

Can you mark these pages separately? 

4 


(The documents referred to were thereupon 

5 

marked " 

Statement Exhibit Nos. 11 and 12 for 

6 

Identification. ” ) 

7 

BY MS. GARDE: 

8 

c. 

I'm going to show you what I've marked as 

9 

Exhibit 

11, and I'll ask you if you can identify 

1 0 

that document please. 

11 

A. 

It's a reduced version of our work sheet 

12 

showi ng 

our normal work sheet process. 

1 3 

Q. 

And on the top it says DTEC and RCR. What 

14 

does RCR 

mean? 

15 

A. 

Retail credit report. 

16 

Q. 

Can you recognize that handwriting? 

17 

A . 

My partner, Wallace Iroff. 

18 

Q. 

It indicates the charge on the right-hand 

19 

side was 

§30? 

20 

A . 

Correct . 

21 

Q. 

And does that indicate--what does that 

22 

indicate 

to you? 

23 

A. 

That they wanted a DTEC first and then a 

24 

retail credit report as indicated on the work sheet. 

25 

c. 

Now, across the top of the version, I 
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agr«e that it's a reduced version of it, there's a j 

phone nuiber, and it says Mercantile, I believe, CDE 
or CRE, and then there's a date. 

Would it be your normal practice to fax a 
copy of your work sheet to Wackenhut Corporation ! 

with the credit report? 

A. This was normal practice. We were sloppy. 

Q. Would it be normal for you to send your 

work sheet to Wackenhut? 

A. Yes, at times, yes. 

Q. And I'm going to show you what's been 
worked as Exhibit 12, and could you identify that 

please? 

A. That’s a retail credit report on a Robert 
K. Scott. 

Q. Was that requested by your company? > 

A. I assume it was, since it's on our 
statement. 

I 

Q • And when you requested that, did you 

i 

assume that it was for a proper purpose? 

A. Yes, I did. | 

j 

Q. If it was for an improper purpose, were j 

you ever advised of that? I 

i 

! 

A. No, I was not. j 

i 

i 

Q. Had you been advised of that, would you ] 
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A. Absolutely not. 

Q . Would that answer be the sane Cor each and 
every name on all of the billings that we've 
identified for both Wayne Black and Associates and 
the Wackenhut Corporation? 

A. Yes. 

C • Would it be the same for every person who 
you pull a consumer credit report for, for all of 
your customers? 

A. Yes. 

Q. Is there anything else you’d like to point 
out regarding Exhibit 11? 

A. Exhibit 11 indicates that at the time Rick 
called this in, he requested a retail report and a 
DT EC . 


I 

I 


C. And you know that because that's both 
written one after another, and that's what you 
understand the instruction to be? 

A. That's correct. Also, I understand that 
the information provided on the three names was what 
they asked for, since they paid for it on their 
check. That's the names Lawn, Adams, Scott and 
Hamel were paid for in full, without question, on 
their check of April 26, 1990, 436825. 
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1 

Q. So would it be a true ititeient if I Asked | 

you, if the first time that you hAd any knowledge | 

thAt Wackenhut had made a representation to Congress i 
that your company had mistakenly provided credit 
reports, was today? j 

A. Last night when I got your fax. 

Q. Is that the first time that you knew that 
that representation had been made? 

A. Yes. 

Q. And do you want to take steps to exonerate 
yourself and correct that statement? 

A. I requested that you help me do that if it 
was possible or tell me how I could do that. That 
is extremely important to myself, my partner and the 
company . 

Q . All right . 

Do you have any other information in 
regards to the interactions between your company and 
Wackenhut, particularly on case 427 that I have 
failed to ask you? 

A. Absolutely not, and can I elaborate a 
little on that? 

Q. Yes. 

A. When I went to Wackenhut on four or five 
occasions, at least, to pick up checks from their 
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1 bookkeeping department, there wasn't anybody there I 

2 even stopped to say hello to. Nobody wanted to see 

3 me, we had no contact, no working relationship with 

anybody there at all, other than the simplicity of 
faxing it to us or calling in the names. That was ; 
the total extent of our contact with Wackenhut. ! 

Q. It's ay understanding that you had some 
contact with officials from Wackenhut today; is that 
correct? 

A. Yes, I did. 

Q. Did you contact them? 

A. Yes, I did. 

Q. Why did you contact them? 

A. Because on the fax that you sent me, you 
had written down that they said we mistakenly 
provided those reports, which was an outright lie. 

They ordered them, they paid for them one by one, 
and I called up to say what the hell do you mean by 
saying that we mistakenly ordered these reports. 

Q. Who did you talk to? 

A. I spoke to John Mann. 

Q. And what did Mr. Mann say? 

A. He would refer me to his attorneys. 

Q. Did you talk to his attorneys? 

A. Yes, I did. 

H. ALLAN BCNOWftTZ 4 ASSOCIATES. MC 
toe mwo wow nom woatyiv - Motor am ocotmoM 
«»« MW STWT . MA* MONO* 

MftlMMWt MITHlH WATM 







1775 


/ 3 


1 

Q. 

And who did you talk to? 

2 

A . 

They were both here. 

3 

Q. 

So Nr. Dabrinski and Mr. Baldwin came to 

4 

see you 

today? 

5 

A. 

Yes. 

6 

Q. 

What time did they come to see you? 

7 

A. 

About three o'clock. 

8 

Q. 

And when they came to see you, what did 

9 

they ask 

you . 

10 

A . 

They asked to see the exact same 

1 1 

information I'm showing you. 

12 

Q. 

Did you show it to them? 

13 

A . 

I showed them everything, except I did not 

14 

show them copies of the credit reports. Just the 

15 

request 

sheets of their clients. 

16 

Q • 

And did they take your statement under 

17 

oath like I am? 

18 

A . 

No, they did not. 

19 

Q. 

What else did they ask you. 

20 

A. 

They asked me to explain how a credit 

21 

agency works, how reports are obtained and general 

22 

methodology . 

23 

Q. 

Did you do that? 

24 

A . 

Yes, I did. 

25 

Q. 

You've had a long day, haven’t you? 
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1 

1 1 — ■ — 

i 

A. Yes, end I did it petiently, end they 

2 

advised le they were acting on their clients' 

3 

behalf, end not on aine. 

4 

Q. Which is the seme thing that I advised 

5 

you? 

6 

A. I advised then that I run a straight up 

7 

operation. Since the their client put the bread on 

8 

ay table for a nuaber of years, I found nothing 

9 

wrong of advising thea as to ay situation. 

10 

I thought, since they were ay client, I 

11 

would apprise thea that I was going to tell exactly 

12 

the truth and that was it. 

13 

At no tiae did they threaten ae, advise ae 

14 

what to say to you, tell ae to change anything. 

15 

discuss any of the cases with ae or anything else. 

16 

Q. Did either Mr. Baldwin, Mr. Dabrinski or 

17 

Mr. Mann offer to pay your legal fees in a 

18 

representation if a lawsuit was brought? 

19 

A. They offered absolutely nothing. 

2 C 

Q. And in the context of their visit today. 

21 

did you advise thea that you never provided anything 

22 

they didn't ask for? 

23 

A. Absolutely. 

24 

Q. Did you advise thea that you never 

25 

provided anything, never provided anything they 
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didn’t pay f or? 


2 

A . 

Absolutely . 


3 

Q. 

Did they offer any explanation of why 

the 

4 

represent 

ation was made to Congress that you had 


c 

mistakenly provided credit reports? 


6 

A . 

They advised me of nothing, and they did 

7 

not advise se of that specifically. 


8 

Q. 

Did they read you the statement I read 

to 

9 

you from 

the record? 


10 

A . 

No . 


1 1 

c- 

Did they deny that that statement was 


12 

made ? 



1 3 

A . 

No . 


14 

Q. 

How long were they here? 


15 

A . 

About an hour . 


16 

Q. 

Did you advise them that I was on my way 

17 

to see you? 


18 

A . 

Yes . 


19 

Q. 

And did they understand that you were 


20 

going to 

be giving a statement to me under oath 

this 

21 

evening? 



22 

A . 

Yes . 


23 

Q. 

Did they ask you for a copy of it? 


24 

A. 

Yes, they did. 


25 

c. 

And do you--did you promise to give one? 
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A. I told the* I'd let the* know. 

Q. I have no problem with you providing then 
a copy of this statement, and I was going to. have 
you be provided a copy of the statement anyway. 

A. Ny concern is the ethics, whether it's 
ethical for me to have an arrangement with you and 
then provide it to them. 

Since I had a solid arrangement with you, 
your word and my word, I did not want to brejak our 
agreement and compromise your agreement with me in 
any way, so I reserved judgment on the ethicls 
involved in sending them a statement, and if you 
have no objection, then I don't mind doing i|t. If 
you did have an objection, let them get it off the 
public record. 

Q. Well, since I have not had an opportunity 
to research the ethical situation, let me say this. 

I intended to take this statement as an attorney 
work product investigation statement. 

You've been very cooperative with me. and 
you've been very helpful with me, and your 
information is very important. 

Normally I would maintain this type of 
statement in my files until and unless a proper 
discovery request was asked for it in a lawsuit that 

H ALLEN BCNOWITZ 4 ASSOCIATES. INC 
ncomifiWD wOT M CMi w owTt m - mmotam oiwroa 
«•* not sneer - mn* aono* 

HOLLYWOOD • «MT »«» MAO 



1779 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 C 
21 


22 


23 

24 

25 


/ * 

this information may be relevant to. 

If because Wackenhut is still your client 
and you've been truthful with me and with thea, it 
would make your life easier to provide them a copy 
of it, I have no objection to it. 

A. The dollar and amount and the ill is not a 
consideration here. What's a consideration here is 
my reputation and my ethics. 

Q. On that case, what I’d like to ask you to 
do is to let me think about that, let me consider 
that and probably discuss it with my partner and get 
back with you . 

A. It’s up to you. 

Q . In the context of the meeting with Mr. 
Baldwin and Mr. Dabrinski, did they indicate to you 
in any way that Mr. Iroff had any different version 
of the facts than I’ve heard from you today? 

A. Absolutely none. They didn't advise me of 
anything. 

Q. Well, they just asked you questions, you 
explained how the process worked? 

A. Yes, and what I was going to tell you was 
the absolute truth, and since they're my client. I'm 
going to let them know what the truth is, and they 
are an Officer of the Court and they are ay client 
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privately, and other than Wackenhut, out of respect, 
they did not give Re any legal advice. 

Q. Which I haven’t done either? 

A. Okay. 

Q. I appreciate very much your cooperation 
and your honesty, and I know you’ve had a ve^y long 
day, and this has been cf concern to you. 

As we indicated earlier, I am convinced by 

i 

your honesty and your integrity and your canjlor that 

you did not deliberately do anything to invade my 

i 

clients' privacy or deliberately do anything- in 

! 

violation of the Fair Credit Reporting Act which 
violates your business. 

1 indicated to you I am going to g£ve you 

a release from liability. I prepared one whjlch you 

I 

reviewed, and I'm going to execute that release and 
give you that release. 

If this matter comes up in the futire, I 
can again call upon you to honestly give a 
deposition or testify as the need may arise?' I 
don't know if it will arise. I 

A. We are at your service 100 percentj, as 
I've indicated on various occasions, last nijght and 
today. Total cooperation. 

Q. Let me also advise you in response to the 
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1 

question that you Asked me, that I suggest strongly 

2 

that you review the sections of the Congressional 

3 

Report that I read to you, and that you write a 

4 

letter to Congressman Miller who conducted the 

5 

hearings. His name and everything is in the book? 

6 

A. What page is it? 

7 

Q. Mr. Wackenhut’s testimony touches on the 

8 

credit issue at pages 59 through about 65, and Mr. 

9 

Richey's testimony is in a number of different 

10 

places, but specifically on pages 162 through 163. 

1 1 

There is also a number of letters that I 

12 

believe Wackenhut Corporation sent to the 

13 

Congressional Committee that are matter of public 

14 

record, but I don’t have with me that ref er enc e - - t he 

15 

material. If I find them in my files. I’ll send 

16 

them to you. 

17 

A. Could I send a copy of this deposition to 

18 

the Congressman? 

19 j 

Q. You certainly can, and I may do that 

20 

myself with your permission. 

21 

A. You have my permission. 

22 

Q. I will do that. 

23 

The other thing that I would offer you in 

24 

response to your request of me, what else that you 

25 

might do is to make full record of this matter for 
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your own dies, docuienting ay calls, their visit, 
ay visit, so that you could accurately recall the 
events that have occurred over the last day 
and-a-hal f . 

A . Okay . 

Q. Do you feel that I have threatened or 
coerced you in any way? 

A . No . 

Q. And is the statement that you’ve given to 
me today, honestly given in regards to the conduct 
of your business? 

A. It’s honestly given and it’s a full 
stateaent with no exclusions. 

Q. Is there anything I failed to ask you that 
would be relevant to the information we've earlier 
di scussed? 

A. No, except that you haven’t asked us to 
J get something in writing or whatever from ay 
1 partner. 

Q. What I would like to suggest is that your 
partner review your stateaent which you will have a 
copy of, after he returns, and either provide me in 
writing under oath a notarized stateaent that he 
agrees with everything that you’ve said, or if he 
has additional information that is different froa 
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yours, from his own context, that you would let le 
know that, and then I will either coae back and take 
a brief statement on his additional information or 
he could put that in writing, but I would like to 
have a complete record of your information. 

A. You will have it, and it will be done the 
day he gets back, which will be no later than 
Monday, June 22nd. And if I can, I know I've got 
your card somewhere. If I can have your fax number. 

Q. It's 713-759-9650. 

A. It will go out that day. 

Q . I appreciate that. If you have any other 
questions, please feel free to contact me. 

A. Okay. And you can also mention to the 
Congressman, that if he checks us out through the 
Federals or through the State's Attorney for the 
Crime Commission, we are always amiable to help 
regulatory advice on the laws, like Congressman 
Smith did with me down here. 

We're amiable to sit and explain how these 
things work and how to improve the laws, and what 
safeguards, and how these things should be done or 
what improvements could be made, and the type of 
problems that consumers have trying to straighten 
out their credit. 
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And because it's so difficult to work with 
CBI/Equifax and Transunion, you've got these 
predators that cose around and Bilk these people and 
rob them to get their credit, that type of thing, 
and that we are always ready to cooperate on a pro 
bono basis as we have in the past, and would like to 
do it. What I do for fun is help with that systen. 
It's what I do. 

Q. That might be something you could include 
in your letter to Congressman Miller, and when I 
talk to his staff I will convey that from you. 

MS. GARDE: Off the record. 

THE WITNESS: Waive the reading. 

MS. GARDE: This investigative interview 

of Ron Leibofsky was a part of investigative efforts 
of the undersigned and is to be treated as a 
confidential attorney work product document and not 
available unless authorized by Billie Card. 
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2 

STATE OF FLORIDA: 


SS . 

3 

COUNTY OF DADE: 

4 

I , DAVID F. COTTLE R , Registered 

5 

Professional Reporter and Notary Public for the 

6 

State of Florida at Large, do hereby certify that I 

7 

reported s tenograph i ca 1 1 y the foregoing stateient at 

8 

the tine and place hereinbefore set forth; that the 

9 

witness was duly sworn by me; that the foregoing 

m 

pages, numbered from 1 to 84, inclusive, constitute 

1 1 

a true and correct transcription of ay shorthand 


notes of the proceedings at said time and place. 


WITNESS ay hand and official seal in the 


City of Miami, County of Dade, State of Florida, 


this 13th day of June, 1992. 



17 

n " l // . — — 

18 

U/iAsJAAMtf? 

19 
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21 

Notary Public, State of Florida at 

22 

Large; my commission expires 

23 

October 17, 1992. Bonded through 

24 

Maynard Bonding Agency. 

25 
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THE WACKENHUT CORP . 5/ 1/1990 

SPECIAL INVESTIGATION OIV 
1500 SAN REMO AVENUE 2 FL 
CORAL GABLES FL 33146 


ACCOUNTS PAYABLE - STATEMENT 


Inv # 

Inv Dsts 

Description 

Inv Aeount 

Ba lanes 

4500 

4/25/1990 

PASQUALE LUCA 0462 

110.00 

505.00 

4509 

4/25/1990 

ROBERT LYNN SWIFT 0427- * 

65.00 

590.00 

4533 

4/26/1990 

MITCHELL ROBERT 0A221 - 

15.00 

605.00 

4534 

4/26/1990 

GONZALEZ JOHN L. 0A22O 

15.00 

620.00 

4535 

4/26/1990 

EILEEN E. COPERLAND 0A222 

15.00 

635.00 

4536 

4/26/1990 

MARY OEAKTOR 0OFFICE WBB 

15.00 

650.00 

4537 

4/26/1990 

JOELLEN P ARKER0OFF I CE WBB 

15.00 

665.00 

4561 

4/27/1990 

0WBB A 100 ARENBERG GERALD 

15.00 

680.00 

4562 

4/27/1990 

0457 HUMBERTO SUAREZ 

15.00 

695.00 

4563 

4/27/1990 

0A222 COPELANO EILEEN 

15.00 

710.00 
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THE WACKENHUT CORP. 3/30/1990 

SPECIAL INVESTIGATION OIV 
1500 SAN REMO AVENUE 2 FL 
CORAL GABLES FL 33146 


ACCOUNTS PAYABLE STATEMENT 


Inv i 

Inv Date 

Description 

Inv Amount 

Balance 

3669^3/ 2/1990 

LAWRENCE KRANERT 8 A-C 

15.00 

15.00 

367073/ 2/1990 

DAVIO G. MACMILLAN 8431 

15.00 

30.00 

3735^ 

/3/ 7/1990 

RUTH SEPLOW 

15.00 

45.00 

3776U 

43/ 9/1990 

WILLIAM CHIN 

30.00 

75.00 

37954 

* 3/13/1990 

ALVIN CHATTIN 8438 

15.00 

90.00 

3796V 3/13/1990 

DAVID H. HA INGUY 8438 

15.00 

105.00 

3797V3/13/1990 

ROBERT H. MA INGUY 8438 

15.00 

120.00 

3846(7 3/15/1990 

EDWARD ARIOLI 8442 

15.00 

135.00 

38474/6/15/1990 

THEOOORE FRANSWORTH 8442 

15.00 

150.00 

3848^3/15/1990 

DONALD T. COHEN 8437 

15.00 

165.00 

3856 4 

7/3/15/1990 

FRED MARVAN 8437 

15.00 

180.00 

3907/ 

! 3/19/1990 

MATTHEW LESTER GOLD 8426 

15.00 

195.00 

308/ 

i 3/19/1990 

CHARLES HAMEL 8427- 

15.00 

210.00 

-988 7 

' 3/22/1990 

WARREN KERSH 8277 

15.00 

225.00 

402r/3/26/1990 

TERRY ROBERT TAYLOR 

15.00 

240.00 

*407 0V3/28/ 1990 

DANIEL LAWN 8427 — 

30.00 

270.00 

407 1 * 

3/28/1990 

KENNETH ADAMS 8427- 

30.00 

300.00 

• 4072 

3/28/1990 

ROBERT SCOTT 8427 

30.00 

330.00 



TOTAL 
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Ewl^FAX CRE01T f CRMATION SERVICE! 
14335 NE 2*Th SH/ $16 120 
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3 

1 Thereupon-- 

2 WALLACE IROFF 

3 was called as a witness by tha Robert Swift, at a 1 . , 
and, having bean first duly sworn, testified as 
foil ows : 

DIRECT EXAMINATION 

8 Y MS. QARDE : 

0- Mr. Iroff, will you please state your full 
name for the record? 

A. Wallace Iroff. 

Q. And what's your business address? 

A. 4699 North State Road 7, Fort Lauderdale, 

Florida 33319. 

Q. Who are you employed by? 

A. Mercantile Credit Association, ISE. 

Q. What's your position with them? 

17 A. President. 

18 Q. And we have — I have taken the statement of 

19 your partner Mr. Lelbofsky. Have you had an 

20 opportunity to read that statement? 

21 A. Yes. 

22 Q. And In reviewing the statement, I asked 

23 him a number of questions In rsgards to how 

24 Msrcantlle conducts Its buslnsss and the type of 

25 business It does, Just general background 

H. ALLEN BENOWTTZ 4 ASSOCIATES. INC. 
ntoarmcD propemkmm. acportow — vdcotapc okposhons 
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questions. Oo you agraa with his testimony In 
rsgards to thoss gsnsral background qusstlons? 

A. Yas. 

Q. My purposa for coming back and taking your 
statamont sir Is to glva you an opportunity to add 
to his statamont or corract his statamont on things 
that you hava firsthand knowladga of that ha did 
not . 

Old you hava an opportunity to rsvlsw his 
tsstlmony In ragards to tha mathod by which 
Hackanhut or Wayna Black and Assoelatas did buslnass 
with your company and obtalnad ratal! cradlt raports 
on Individuals, DTEC Information on Individuals and 
occasionally proparty saarchas on individuals? 

A. Yas. 

Q. Oo you agraa with his tsstlmony as to tha 
ganaral natura of tha Intaractlons batwaan Hackanhut 
and your company? 

A. Yas. 

Q. It's my- undars tand 1 ng you wars tha 
Individual that had mors of a dlract Intarfaca with 
Mr. Black or his assoelatas that wars amployad at 
Hackanhut; Is that corract? 

A. I probably spoka to thorn mora oftan than 
Ron did. 

H. ALLEN BENOWITZ 4 ASSOCIATES. INC. 
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5 

Q. Oo you know Mr. Black personally? 

A. Only on the phono. 

Q. Hive you ovor mot him pertonilly? 

A. I don't romombor. It's possible 1 did. 
but I don't romombor. 

Q. Oo you romombor what was your first 
contact with Mr. Slack? 

A. That was prior to him being with 
Hacksnhut . 

Q. And that was when ho was with Wayne Black 
and Associates? 

A. Yes. 

Q. Oo you do any business with Riley. Carl ley 
and Black (phonetic)? 

A . Yes . 

Q. Could you have known him when ho was with 
that agency? 

A . Yes . 

Q. But you don't have a clear recollection of 
when was your first Interaction with Mr. Black? 

A. Not really. It goes back too many years. 

Q. Now. In the context of the questions that 
I asked Mr. Lelbofsky. I asked him specifically 
regarding a number of named individuals who are my 
clients. Including Robert K. Scott. Bob Swift. 
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Charles Hamel and Dan Lawn . 

At the 1 1 me — e t r 1 ke that. 

Have you had an opportunity to review my 
questions of Mr. Lelbofsky regarding those 
Individuals' credit reports? 

A . Yes . 

Q. And It's my understanding that you were 
Involved with Investigating that matter with 
Equifax; Is that correct? 

A . Yes . 

Q. When was the first time that you became 
aware that Equifax, CBI/Equlfax was conducting an 
Inquiry or Investigation of some type Into the 
credit reports of Robert Scott, Bob Swift, Charles 
Hamel and/or Dan Lawn? 

A. When they cut us off without proper 
written notification and we couldn't get them on the 
phone . 

Q. Do you remember when that was? 

A. Probably In February of this year. 

Q. Did you ever receive anything In writing 
from CBI/Equlfax as to why they cut off your 
services? 

A. No, not that I know. 

Q. I'm going to show you a document I’d like 

H. ALLEN BENOWTTZ 4 ASSOCIATES. INC. ~ 

ie o«T gHa pp«o>t tao Nttw w o mss -woeoT*w o poeTioN a 
e s w jwt men - mum. norm* 

MUM M0UYW005 . WEST MUM K ACM 


1799 


1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 
1 2 
1 3 
14 
1 5 
16 
1 7 
18 
1 9 
20 
21 
22 

23 

24 

25 


7 

to have marktd as Exhibit 1 to your statement. 

(Tha axhlblt rafarrad to was tharaupon 
markad "Statement Exhibit No. 1 for Identl- 
f Icatlon . " ) 

BY MS. GARDE: 

Q. I'm going to show you what wa markad as 
Exhibit 1. It's a copy of a phona massage that wa 
mada bafora wa bagan tha 1 nvast Igat 1 on . Could you 
Idantlfy that massaga please? 

A. That was a massaga to alther myself or 
Ron , It says 2/21 and It was this year, 92, and It 
was from a Richard Lana, and put down CBI/Equlf ax 
and a telephone number 937-6509. 

Q. Did you call back Mr. Lane? 

A . Yes , wa did. 

Q. And did you talk to Mr. Lana? 

A . Yas , wa did. 

Q. And In tha context of talking to Mr. Lana, 
did you taka notes on tha phona massaga? 

A. Wa took several notes, which ware covered 
on another page. 

Q. There's a data on the phona massaga of 
2/21. Do you recall whether you called him back tha 

same day? 

A. Wa generally do make our calls tha same 
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day op we call back as quickly as we possibly can. 

We do not leave people hanging. 

Q. Is the phone message that we've marked as 
Exhibit 1, the first time that you knew that there 
was any Inquiry Into your company's connection .with 
the retail credit reports of the Individuals that 
I've named previously? 

A. At the time they cut us off, that day was 
the first time we found out about It. 

Q. Do you know how long after you were cut 
off, that you received the phone message? 

A. No, I don’t remember. 

Q. You don't have a recollection whether It's 
a week or two weeks or. . . 

A. In fact we called them because the problem 
that we had, we were cut off of service. We wanted 
to find out what happened. 

Q. Did Mr . Lane — when you did talk to 
Mr. Lane, did he tell you that It had to do with 
providing persona.1 retail credit reports to the 
Wackenhut Corporation? 

A. I think that's correct. 

0. And after you talked to him, did you 
contact Wayne Black or the Wackenhut Corporation? 

A. I’ll be honest with you, I don't 
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remember . I did work with Mr. Lane and he had 
requested that I see If I can find the reports on 
these four people. 

MS. QARDE s Let's mark this as Exhibit 2. 

(The document referred to was thereupon 
marked "Statement Exhibit No. 2 for Identl- 
f 1 cat 1 on. ' ) 

BY MS. QARDE: 

Q. I'll show you what we've marked as Exhibit 
2 , . and maybe you could look at the original and I'll 
look at the copy, and would you Identify what 
Exhibit 2 Is please? 

A. Exhibit 2 Is a request by Richard Lane on 
the specific people, Robert K. Scott, Bob Swift, 
Charles Hamel and Dan Lawn. He gave us the dates of 
the Inquiries that we made on It or drew the credit 
report , which on Robert K. Scott was 3/28/90, on 
Robert Swift 4/20/90, Charles Hamel 3/19/90, and Dan 
Lawn on 3/2 8/90 . 

0- Up In the upper left-hand part of the page 
there's some notes that read to me. It looks like 
part two or 14. What does that say? 

A. It says, one, I started writing the 
numbers against each of the names, but I don't 
remember what that word stands for. 
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3 handwriting? 


A. Yes . 

Q. Could you road that pltatt? 

A. It says suod Plpollno for losing Job. 

That was tho Information that Lano told mo about 
this Robort K. Scott. 

Q. And noxt to both Rob Swift and Charlos 
Hanoi there's a word that looks like, found, with a 
clrclo on It; what doos thoso moan? 

A. Thoso aro both corroct with tho word 
found. During tho tlmo I was talking to Mr. Lano, 
wo woro looking for all four of thoso. I found two 
of thorn. 

Q. And thon what doos It say undor Dan Lawn's 

namo? 

A. Lawn 1990, INO or INC, somothlng llko 

that . 

0- Do you know what that moans? 

21 A. It was obvious that Lawn was tho roport 

22 that was drawn In 1990. 

23 0. Now undor that It says, Wackonhut, with an 

24 arrow to omploymont verification; what doos that 

25 moan? 

H. ALLEN BENOWITZ A ASSOCIATES. INC. 
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A. Wei 1 , this Is ths time that Richard Lana 
askad ma why wa had pulled tha reports, and I told 
him, employment var 1 f 1 ca t 1 on . 

Q. And what was tha basis of your tailing him 
that tha raason you pulled tha raports was for 
employment var 1 f 1 cat 1 on? 

A. Wall, our arrangamant with Wackanhut was 
that thay wara going to do employment var 1 f 1 cat 1 on . 

Prior to that data, maybe a coupla of 
yaars bafora, tha United States government had 
outlawed or banned tha use of polygraph In 
pre-employment applications, and tha applications 
then--the employment applications than started to 
show on It a phrase the applicant signed which said. 
I authorize tha name of tha company or Its agents or 
whoever else, to look Into my financial background, 
other things, and that's why they wara allowed to 
draw tha employment verification through credit 
report . 

Q- Is that, what Wackanhut told you was tha 
purpose for requesting tha consumer credit raports? 

A. That was what wa wara told at tha time 
whan wa originally started, and never really 
changed . 

Q. Now, underneath that It says fax to 
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1 2 

1 

Richard Lana. 

2 

A. Yaa , we faxad him the coplat of tha cradlt 

3 

raports for tha onas wa found. Bob Swift and Charlas 

4 

Hanoi . 

5 

Q. Balow that on tha bottom ara soma othar 

6 

n otas. Ara thosa In your handwriting? 

7 

> 

-< 

a 

a 

8 

Q. Could you road thosa notaa? 

9 

A. Ona says Adrian Caputl. quit. Than I 

10 

ttartad putting paranthasls around It. thought sha 

1 1 

would ba flrad by John Mann. Than 1 hava an arrow 

12 

which says who cams to Waokanhut latar. than Wayna 

13 

Black. 

14 

Than thara's anothar portion In the 

15 

circled Item which says, than made up stories. 

16 

Now. going outside that circle thara's 

17 

oommants that I wrote down. says. Adrian, whenever 

16 

sha called In request, always told a story. 

19 

0- Do you know who told you that Information? 

20 

A. No. 1 don't remember that. 

21 

Q. Based on tha fact that It's on this place 

22 

of paper, do you believe It came from CBI/Equlfax? 

23 

A. I really can't answer that question. 

24 

Q. Do you recall contacting either Wayne 

25 

Black or anyone at Waokanhut following your 
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3 Q. Do you hava any ptrtonal knowladga of 

4 Adr Ian Caput 1 ? 

5 A. Only that I * va spokan to har on tha phona 

6 quit* a f aw tlmaa. Sha was on* of tha faw paopla 

7 who d1d--ona of tha many paopla who did ordar 

8 raports for Wackanhut. 

9 Q. Do you hava any paraonal knowladga that 

10 Adrian Caputl waa going to quit or mada up storlas 

11 or anything Ilka that? 

12 A. No. 

13 0- So this Information that you wrota down 

14 must hava coma from anothar souroa; Is that corract? 

18 A. I must assuma It cama from anothar sourca. 

18 Q. Now In tha contaxt of your working with 

17 CBI/Equlfax to flgura out what your company did and 

18 why, did you look at spaclflcally tha work you did 

19 ragardlng Robart Lynn Swift? 

20 A. Yas, wa lookad at Robart Lynn Swift. 

21 0. And did you coma up with soma answars for 

22 C8 I /Equ 1 f ax of what you did ragardlng Robart Lynn 

23 Swift? 

24 A. Wa gava tham a photocopy of tha antlra 

25 raport wa did. 
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MS. GARDE: Mark this as thraa plaasa. 

(Tha document referred to Mae thereupon 
marked "Statement Exhibit No. 3 for Identi- 
fication.") 

BY MS. GARDE: 

Q. I'm going to show you what we marked as 
Exhibit 3. Is this a copy of your original notes 
regarding Mr. Swift? 

A. This Is a copy of what I - -we 1 1 , actually, 
this was a copy from which the girl worked, to type 
up the r epor t . 

Q. Is this Is In your handwriting? 

A. Yes. 

Q. Could you please tell me what the document 
says and what It means. My note Is cut off a little 
on the left. I'll ask that you read that to me. 

A. Which note? 

Q. Left margin In the block. 

A. On the left margin In the block we 

estimated what our costs were. 

0 - And what are those? 

A. It says, our cost, and there's a line. It 
says RCR 250. two telephone calls. I think It says, 
and we left that blank, and It says real, which 
probably stands for real estate, because that's what 
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1 we did for It and what It coat us. 

2 Q. And than on tha top of tha paga thara's 

3 soma othar rafarancas to monatary amounts. 

A. Tha actual thraa Itams or four Items, 

first ona says, ona RCR, which Is drawing of a 
credit raport and tha charga of $15. 

Wa did two raal astata searches, two 
counties at $35 apiece, which Is $70, and than wa 
show a total of $85 that wa billed Wackanhut on case 

10 number 427 for this parson, Robert Lynn Swift. 

11 Q. And than what does tha rest of tha raport 

12 Indicate to you? 

13 A. Under tha name Robert Lynn Swift wa show a 

14 P.0. Box 238, city, Bagdad, Florida, zip coda 32530, 

15 also a P.0. Box 1208, Trenton, Florida 32693. 

16 Q. Than wa have Item ona which shows that a 

17 retail credit raport or RCR was faxed to Wackanhut 
16 on 4/20/90. 

19 Q. . It says faxed to you, does that indicate 

20 that these are your notes regarding your bill? 

21 A. This Is what I said to them, RCR faxed to 

22 you. meaning Wackanhut, on 4/20/90. 

23 Item two, real property search. Wa did 

24 ona In Escambia County and ona In Ouval County, both 

25 In Flor Ida . 
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First one shows no property record found 
In the following names or the names checked. One 
Robert Lynn Swift; two, Robert L. Swift; three. 
Robert— correction, R.L. Swift, and four. Lynn 
Swift . 

Next Item Is 8, It says. Duval County, and 
we Just said no record, because we used the same 
information as above, checked all those four names. 

Q. Am I correct In understanding, sir, that 
these are the only checks, background checks or 
credit checks or property checks that you did on 
Robert Lynn Swift for the Wackenhut Corporation? 

A. I would think that's correct. 

Q. If you had done any other type of check, 
for example, a license plate check, a criminal 
background check, any type of other personal history 
check, would you have billed them for that? 

A. Yes. 

Q. And do you believe that you would have 
Included It on Exhibit 3 if you were summarizing for 
them what you had done? 

A. They did not order these. Information that 
you requested at this time. 

Q. So am I correct sir In understanding If 
they obtained that Information. It was not through 
H. ALLEN BENOWITZ 4 ASSOCIATES. INC. 

REOMTEREO PROFESSWNAl REPORTERS - VOEOTAPE DEPOSITIONS 


49 S.W. FIRST STREET - MIAMI. FIORE* 

HOM.VWOOO • WERT PM M REACH 



1809 



1 7 

1 

your company? 

2 

A. That would probably ba correct also. 

3 

0* I * » going to show you a copy of what will 

4 

ba marked as Exhibit 4. 

5 

(Tha document referred to was thereupon 

6 

marked "Statement Exhibit No. 4 for Identl- 

7 

f Icatlon. * ) 

8 

BY MS. GARDE: 

9 

Q. I'll ask you to Identify what that 

1 0 

documen t Is. 

1 1 

A. This document Is basically the same as 

1 2 

document three, except that It's been typed up and 

1 3 

has a couple of other Items on It. 

1 4 

Q . Which are? 

1 5 

A. Well, It shows to whose attention It was 

1 6 

sent. It was sent to an Adrian, and on the bottom 

1 7 

It says end of report, and on the top It shows our 

1 8 

name, company name, address and telephone number and 

1 9 

fax number . 

20 

Q. What date does It show that you provided 

21 

this report? 

22 

4. 4/25/90, and shows case number 427, which 

23 

Is the same as Exhibit No. 3. 

24 

Q. I'll show you this. 

25 

(The documents referred to were thereupon 
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marked * Statement Exhibit Nos. 5 through 8 for 
Identification. " ) 

BY MS. GAROE: 

Q. I'm going to show you what we've marked as 
Exhibit 5. Could you Identify that document please? 

A. Yes, I can. This Is where we requested 
real estate Information In Duval County on Robert 
Lyn n Swl f t . 

Q. And Is that the company that you-- 

A. We used Redl Data Research Center. 

Q. I'm going to show you what we've marked as 

Exhibit 6 to this deposition, which I understand to 
be a work sheet regarding Robert Lynn Swift. Can 
you Identify that document please? 

A. Yes, this Is the original work sheet 
requesting the Information on Robert Lynn Swift. 

It's dated 4/19/90. It shows It came In from 
Wackenhut, case number 427, and shows the name 
Adrian with a telephone number 662-7363, and In a 
circle It shows Jacksonville, Ouval County, and 
probably for the real estate which we couldn't get 
out of that place, shows 904-630-2025. 

Q. On the top of the report , If I could look 
at the exhibit while you look at the original, on 
the top of the report there Is some Initials In 
H. ALLEN BEN0WI72 4 ASSOCIATES. INC. 
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1 9 

circles. Could you please explain what each of 
those art? 

A. Okay, the top moat ona mays fax fast. 

Thay wara In a rush for It. Than It shows RCR , 
which Is a raquast for a retail credit report, and 
In a circle again says RE. raquast for real astata. 

Now, lower down It shows whara thay wantad 
tha raquast for raal astata. Ona was Escambia 
County and tha othar Duval County. 

Q. Thay provided you thosa counties; Is that 
cor rac t ? 

A. Yas. Thay also supplied us with tha 
raquast for tha various names, Robert L. Swift. 
Robert Lynn Swift, R.L. Swift and Lynn Swift. 

Q. Under tha client whara It says Wackenhut 
case 427, there Is another a written note; Is that 
your handwriting? 

A. I outlined that before, that's probably 
tha real astata section In Ouval County which we 
could not gat the. raal astata from. 

Q. Now, tha computerized print on this 

document, on tha original It's taped to tha work 
sheet; Isn’t that correct? 

A. Yas, It Is. 

Q. And whara does that Information coma from? 

H. ALLEN 8ENOWITZ 4 ASSOCIATES. INC. 
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A. That came from CB I . 

Q. And this Indicates a 'Bobby Swift from 
Sacramento, California. Is that ths same as the 
Robert Swift you were checking on? 

A. Well, when Wackenhut gave us the 
Information, they gave us a date of birth of 
and social security n u m b e r 

Q. And — 

A . When we ran the credit report, we used the 
address--mhen we ran the credit report, we used the 
address they gave us In Bagdad, Florida and Trenton, 

Florida, but the report came up at 1900 Point W, 

Sacramento, California 95815, and the Social 
Security number corresponded to the Social Security 
number they gave us. 

Q. In the little summary It shows that there 

Is two liens reported. Is that the same lien or Is 

It two different leans? 

A. Well, It looks like the dates are 
different and the numbers are different on them, 
although they were In the same courthouse*-not the 
same courthouse, but In the same area. 

Q. How can you tell that? 

A. First we see the date-we see an 01, which 
Is Item one, 0885, and It says lien, and you have a 


H. ALLEN BENOWTTZ A ASSOCIATES. INC. 
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number which Is the courthouse number 180VS67. Then 
you show the case number or the recording number 
05315653 and the amount Is $5,233. 

Now It shows second recording, probably of 
the same Item because the dollar amounts are the 
same, but this date Is now shown as nine of '65 and 
the courthouse Is different, courthouse number 
180VS59. and the number Is 85214215. 

Q. I'd like to show you what we've now marked 
as- Exhibit 7 which Is the original work sheet 
request for Charles Hamel. On the top of the copy 
there will show a dot on the original that's In 

13 front of you. there's a red sticky, what does that 

14 Indicate? 

15 A. That was a rush Item. 

16 Q. And Is that something that you utilized 

17 within your office for your staff to know that It 

18 was a rush Item? 

19 A. That's correct . 

20 Q. And what Is this work sheet request? 

21 A. It says Charles Hamel. 101 Quafe Street 

22 (phonetic). Alexandria. Virginia 22314. which Is the 

23 zip code. Came from Hackenhut, case number 427. and 

24 the contact was Adrian. 

25 Q. Does It Indicate on here that Hackenhut 

M. ALLEN BENOWITZ A ASSOCIATES. SIC. 
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requested a retail credit report? 

A. Yes. 

Q. And you charged them $15 for that; Is that 
cor rect? 

A. Right. On the top In a circle Is RCR, 
which means retail credit report . 

Q. I'm not familiar with reading credit 
reports . In looking at Mr. Hamel's credit report, 
can you tell what his bank accounts are and what his 
bank balance Is? 

A. No. These are not shown on credit 
r epor t s . 

Q. Either the bank account number or the 
balance? 

A. Neither one are shown on the credit 
repor t . 

Q. If Wackenhut received Mr. Hamel's bank 
account Information, both his account number and his 
current balance. It did not come from this credit 
report; Is that correct? 

A. That's correct . 

Q. Can you tell by looking at this request. 

If Wackenhut requested you to find out that 
Information? 

A. No, the only request on this was e retail 
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23 

credit rtport . 

Q. And having lookad through tha billing 
sta taman t s , I nota that Mr. Hanoi's nama only comas 
up as ona Itam charga of $15. Am I corract In my 
assumption that you did not do an additional saarch 
for Mr. Hama 1 * s bank statamant Information, that Is 
his bank account and his balancas? 

A. That's corract . 

0- If Wackanhut has that Information, It 
didn't gat that Information from your company? 

A. Wa did not supply that Information to 
thsm. It Mas not raquastad of us. 

Q. I want to ask you about ona othar 
Individual who I'va glvan your company a ralaasa 
from, similar to tha othars, and that Is a woman 
namad Varonica Malton. Doas that nama sound 
familiar to you? 

A. Yas. 

Q. Why Is that? 

A. Wall, first of all. I road tha Information 
that cama In that you showad ma . than I startad to 
ramambar that sha had coma Into tha off let, and two, 
I than ramambarad I think that mo had chargad 
Wackanhut for a raport , at laast ona raport on 
Varonica Malton or Milton. I'm not sura what tha 

H. ALLEN BENOWITZ t ASSOCIATES. INC. 
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1 name 1 s . 

2 Q. Have you found or been able to find any 

3 work sheets for Veronica Melton? 

4 A. No, I didn't find any. 

5 0- I had asked Mr. Lelbofsky to check for 

6 any, and he Indicated he didn't find any. You don't 

7 know If there are any left In your office, are 

8 there? 

9 A. No, 1 don't think there are. 

10 Q. That's because In your filing system you 

11 routinely pull them out after a certain period of 

12 t 1 me? 

13 A. Correct. We started pulling them out 

14 around 18 months. The filing system Is so large and 

15 then these things become obsolete anyway. 

16 Q. I'll show you what we marked as Exhibit 8 

17 and represent to you this Is a copy of Veronica 

18 Melton's credit report that she obtained through 

19 CBI/Equlfax. 

20 Now, on this sheet of Information that she 

21 supplied me. It says companies that requested your 

22 credit history, and there are three entries 

23 referring to Mercantile. 

24 Let me first ask you sir to look at the 

25 two that say OTC and then MERCAN. There's a number 

H. ALLEN BENOWTTZ 4 ASSOCIATES. INC. 
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1 after that. Is that numbtr an Identifier of your 

2 company? 

3 A. That's corract. 

4 Q. And Is that an Idantlflar of your company, 

5 with CB I /Equ 1 fax? 

6 A. That's corract. 

7 Q. What Information do you understand was 

8 raquastad by Mercantile by looking at this document? 

9 A. On 8/7 of *80 we raquastad a DTEC, and on 

10 8/7 of *90 It looks Ilka wa also raquastad a credit 

1 1 report . 

12 On 8/9 of *90 wa also raquastad a DTEC. 

13 Q. Now, I'm going to show you a copy of the 

14 billing statement from 8/31/90 showing Veronica 

15 Melton as an entry on the billing that you gave to 

16 Wackanhut. Do you sea that entry? 

17 A. Yes. 

18 Q. What data does that Indicate to you that 

19 you received the request from Wackanhut regarding 

20 Miss Melton? 

21 A. 8/7 of *90. 

22 Q. And that's the day that you ran a DTEC and 

23 a credit report? 

24 A. That's correct . 

25 Q. How much did you bill Wackanhut? 

H. ALLEN BENOWITZ « ASSOCIATES, MC. 
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A . $13.50. 

Q. Do you know whether you billed them for 
either the credit report or the OTEC or why there Is 
two requests, but they were only billed for one 
Item? 

A. I can’t answer that question, I don’t 

know . 

Q- Is It your standard practice to run two 
Items, but only bill Wackenhut for one Item? 

A. Not generally, no. 

Q • In comparing the companies that requested 
your credit history section of Miss Melton's 
document and the billing, can you tell whether or 
not your company erroneously pulled a credit report 
on Miss Melton? 

A. I don't think It was erroneous. 

Q . Why Is that? 

A. I really don’t know, but two of them In 
the same day, the DTEC and the credit report sounds 
very logical. 

0. Why Is that? 

A. Possibly the Information given to us on 
this Veronica Milton or Melton did not have a proper 
address or did not have an address, and we had to 
run a OTEC to get the address. 
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Q. And would you have dona that In tha normal 
coursa of your but 1nat« on bahalf of your cl lant 
Wackanhut ? 

A. Ye«. 

Q. In ordar to accommodata thal r but Inass 

naads? 

A. Yas . 

Q. So If thay had called, and I undarstand 
that we're hypothasl ring hara r but If thay had 
callad and askad for a c rad It raport and you 
couldn't Immadlataly do that basad on tha 
Information thay provided, would It hava baan your 
practlca to try to gat that Information for tham by 
first running a OTEC? 

A. I would moat probably hava callad tham and 
aakad tham for tha addrass. If thay said that thay 
did not hava tha addrass, then wa would hava run It 
both waya. 

Q. Thara'a alao an entry on 8/9/90 for a 
OTEC. Oo you hava any explanation why there waa a 
OTEC raquaat run on 8/9/90? 

A . No . 

Q. Do-- 

A. I could hypothealze that tha Social 
Security number given tha first time waa not 
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correct, and we ran It a second time. 

Q. Do you remember Miss Melton coming Into 
the office? 


Q. Do you remember having a discussion with 


A. I don't remember the discussion. I do 
remember that we did give her a copy of her credit 
r epor t . 

Q. Now, would that copy of her credit report 

have been run on the spot or would It have been run 
from your files? 

A. Depends on how current It was. 

Q. So would you have — the reason I ask that 
question Is because It doesn't Indicate In here that 
there was another credit report or check pulled 
until 10/29/90, and then It says CONSU PHM, and I 
don't know what that means. Do you know what that 


A. No, X don't know the answer to that. It 
could be consumer something. 

Q. Could It have been--I don't know when Miss 
Melton came In, but could It have been on. If she 
came In on 10/29/90, that's when It was run? 

A. Well, It would not have been run by us. 
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Q. The only on*t you've over run were on 
8/7/90 and 8/9/90 and 8/7/90? 

A. That's correct. 

Q. If you provided har a copy of aomethlng, 

It would have bsan something that was In your file 
that had bsan pullsd on thasa thraa days? 

A. I would issues so. 

Q. Naxt to Veronica Melton's number on tha 
billing statement Is tha number A-100. Old you have 
an . understand 1 ng what A-100 was as an account? 

A. This for Wackenhut, was their house 
account number. In other words, they used this as a 
generic Item. Most of the time each report was 
Indicated by a specific case number, but this A-100 
was one that was like a Jack of All Trades type of 
number . 

Q. And In the context of any of the case 
numbers Including A-100, did you have any reason to 
believe that Wackenhut was requesting the reports 
for any Improper .purpose? 

A. No. 

Q. In your understanding of the requirements 
of the Fair Credit Reporting Act. would 
Investigation of Individuals' personal lives by a 
private 1 nves t Igat 1 ve firm be a proper purpose? 

H. ALLEN BENOWITZ 4 ASSOCIATES. INC. 
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A. That's not propsr . 

Q. If you had known that any of the credit 
reports that you were being asked to provide were 
being requested In the context of a private 
Investigative tool, would you have provided them to 
Wac ken hut? 

A. This Is a very complex question. 

Q. Why Is that? 

A. Sometimes an agency, meaning a collection 

agency, sometimes a condo association hires someone 
to check the Individual for purposes of renting an 
apartment, buying an apartment or a condo or an 
apartment house, and these people could be private 
Investigators doing this type of work for bread and 
butter . 

Q. When you say “for bread and butter," how 
does that type of purpose comply with the Fair 
Credit Reporting Act In your understanding? 

A. Well, the condo renting to a person Is 
extending credit .to them. In a sense that they are 
buying or renting an apartment which they will be 
paying for over a period of time, either monthly 
payments. As In renting an apartment, you would 
want to see If the person Is capable of making these 
payments . 
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3 1 

1 

0 . In that hypothetical that you've given me. 

2 

In the context of work that your company would do In 

3 

that situation, would you be operating under the 

4 

assumption that the consumer had authorized the 

5 

place that they were seeking credit from, to check 

6 

Into their credit history? 

7 

A. Very definitely. 

8 

Q. Perhaps my question earlier wasn't clear 

9 

t hen . 

1 0 

If you had known that Hackenhut was 

1 1 

conducting private Investigations without any 

1 2 

knowledge or consent of the Individuals that they 

13 

I 

were Investigating for the purposes of building a 

14 

j 

profile and under s tend 1 ng the person they were 

1 5 

Investigating, would that have been a proper purpose 

16 

under under the Act? 

1 7 

A . No . 

18 

Q. If you had known that, would you have 

1 9 

provided that Information? 

20 

A . No . 

21 

MS. GARDE: I have no other questions. 

22 

Are you comfortable having reviewed the 

23 

release that I have provided to your company. In 

24 

unders tand 1 ng what the terms and conditions and 

25 

details of that are or would you like to ask me 
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anything about that on tht record? 

THE WITNESS: On the record, I did not sea 

all the releases that we're talking about. In fact. 
In those I saw very, very briefly, the ones you gave 
to my partner, I really can't answer — I really can't 
ask questions on this because I'm not that familiar 
with It. 

MS. GARDE: If at any time you have any 

question or If you contact an attorney and you r 
attorney has any questions, please feel free to 
contact me. 

BY MS. GARDE: 

Q. Do you feel threatened or coerced In any 
way In regards to this statement? 

A. No. 

0- Have you given this voluntarily? 

A . Yes . 

Q. You've had an opportunity to consult an 
attorney regarding giving this statement, have you 
not? 

A. I did not consult an attorney. 

Q. But you had an opportunity to do so before 
I showed up here; Isn't that correct? 

A. Yes. 

Q. I appreciate your cooperation. I believe 
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hat I understand exactly what 
appanad and why, and that you 
s much a victim of this sltuat 
ra, and I appreciate your coop 
THE WITNESS: We can 

MS. GARDE: I'll buy 

aka It Tuesday or Wednesday. 

1*11 keep the exhibit 


happened , 
and your < 
Ion as my 
er a 1 1 on . 
waive the 
the copy 
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CERTIFICATE OF REGISTERED PROFESSIONAL REPORTER 
STATE OF FLORIDA: 

SS . 

COUNTY OF DADE : 

I. DAVID F. COTTLER, Registered 
Professional Reporter and Notary Public for the 
State of Florida at Large, do hereby certify that I 
reported stenographlca 1 1 y the foregoing statement at 
the time and place hereinbefore set forth; that the 
witness was duly sworn by me; that the foregoing 
pages, numbered from 1 to 33, Inclusive, constitute 
a true and correct t ransc r 1 pt 1 on of my shorthand 
notes of the proceedings at said time and place. 

WITNESS my hand and official seal In the 
City of Miami, County of Dade. State of Florida, 
this 29th day of June 1992. 



Notary Public, State of Florida at 
Large; my commission expires 
October 17, 1992. Bonded through 

Maynard 8ond1ng Agency. 
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M«rc*ntil« Credit A»soc. Inc. 

4699 North St«t« Rd «7 / Ft. L^ud«rdn 1« FI 33319 
(305)485-92 12/13 (305 )940-5058759 f ax < 305 ) 485 - 9 u) 4 


CLIENT : WACKENHUT REPORT OATE : 04/25/90 

A00RESS 

: CASE 8427 

C.ST.2 

ATTN ADRIAN 


R«: 


' ROBERT LYNN SWIFT 



(1) RETAIL CREDIT REPORT FAXED TO YOU 4/20/90 

(2) REAL PROPERTY SEARCH: 

(A) ESCAMBIA COUNTY FLORIDA: 

NO PROPERTY RECORD IN FOLLOWING NAMES CHECKED. 

(1) ROBERT LYNN SWIFT 

(2) ROBERT L. SWIFT 

(3) R . L . SWIFT 

(4) LYNN SWIFT 

(B) OUVAL COUNTY FLORIDA: 

NO RECORO. 


END OF REPORT. 
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Std L MdH 2- 3456789 checking 

Rated: Satis. Good Excellent account (s) 

Loan Ext: to Low Med High 

3 4 5 6 7 8 9 short /long terms 

secured unsecured / nos 9 /mon. 

by: equip. A/E R/E Inv. veh. Other 

Rated: Satis. Good Excellent account (s) 

BANK "B" 


Phone Acct 

Std L Md H 2 3 4 5 6 7 8 9 checking 

Rated: Satis. Good Excellent account (s) 

Loan Ext: to Low Med High 

3 4 5 6 7 8 9 short /long terms 

secured unsecured / e os % /mon. 

by: equip. A/R R/E Inv. veh. Other 


Type of Business: whlse / Retailer / Mfg / 
Private Club / Rest / Hotel / Motel / 
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\roiMsa racacro 

•CCUPlTY SYSTEMS ANO flUERVlCSS TH^OUGHOLfT THE WORt-O 


the wackenhut corporation 
1 800 BAN REMO A/ENUE 
CORAL GABLE* FLOWOA 33146-3006 

QOS) 6 6 6 - 6 656 

September 5, 1991 


BY TELECOPIER * AIRBORNE EXPRESS 


The Honorable George Miller, Chairman 
U.S. House of Representatives 
Committee on Interior and 
Insular Affairs 
Washington, D.C. 20515-6201 

Oear Congressman Miller: 

Mr. George Uackenhut has asked me to respond to your several letters of 
August 12, 1991 to him and Messrs. Alan Bernstein # Wayne Black, Richard 
Lund and G1 If redo Mugarra concerning an Investigation performed on 
behalf of Alyeska Pipeline Service Company (Alyeska). 

Prior to your Committee's request* we had already turned over virtually 
all of the requested materials to Alyeska at their direction. In 
furtherance of your Comal ttee's Investigation* we have turned over copies 
of all of such materials remaining In our possession to Alyeska* at their 
request, and we understand that Alyeska Is In turn* arranging to deliver 
all of these materials to your office In cooperation with the Committee's 
request, except for those Attorney/Cllent documents for which they may 
claim privilege. 

I hope that this will prove satisfactory to the Committee. If you have 
any questions or coammnts please contact me at (30$) 666-5656. 

Yerv^tjCyly yours. 


Hames P. Rowan 
Vice President and 
General Counsel 


Ptvftssiomalitm With Inttgriry*" 
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June 24, 1992 
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CAIVNI M DOOCTr CALWOWllA 


Mr. Clark G. Redick 

Senior Vice President 

General Counsel 

The Wackenhut Corporation 

1500 San Remo Avenue 

Coral Gables , Florida 33146-3036 

Dear Mr. Redick: 

Thank you for your letter of June 18, 1992 and the enclosed 
"dated Invoice Billing for Case Number 427." 

In order to clarify the documents Mackenhut has provided to 
the Committee, please respond to the following questions: 

1. Do the above-referenced documents narked TWC 15 - TWC 
220 (in addition to those already produced to the Committee) 
represent a complete set of all the detailed invoices prepared by 
Wayne Black and sent to Pat Wellington during the course of the 
Alyeska investigation? 

2. Were all charges for time and expenses relating to the 
Alyeska investigation included on the detailed invoices? 

3. How did Wackenhut locate the above-referenced documents? 

4. Why was the "dead record storage area 1 * not searched in 
response to the Committee's August 7, 1991 request or its 
September 26, 1991 subpoenas? 

The Committee would appreciate a response to these questions 
on or before July l, 1992. 



da 3 /. Chase 

kief trounsel - Investigations 


LJC:mm 
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SECURITY SYSTEMS AfMO SERVICES THROUGHOUT THE WORUD 


TH6 WfcCXENMUT COOTRAHON 
1900 SAN REMO AVENUE 
COPAL GABLES. RJOflOA 33146-3036 

1305)666-5656 

July 1, 1992 


Linda Chase, Esq. 

Chief Counsel, Investigations 
U.S. House of Representatives 
Committee on Interior and Insular Affairs 
Longworth Building 
Mashing ton, D.C. 20515-6201 


Dear Hs. Chase: 

Thank you for your letter of June 18, 1992 concerning the 
detailed billings for Mackenhut Investigation Mo. 427. 

As far as we are aware, the documents which have been marked 
as TMC 15 through TMC 220 and submitted to the Comlttee on June 
18 are a complete set of the Mackenhut invoices for Investigation 
Mo. 427, with one exception. You will recall that by 

hand-delivered letter dated October 3, 1992, we submitted to you 
certain documents In response to the Committee's subpoena. Those 
documents Include an Invoice dated May 15, 1991 (bate-stamp pages 
000202 - 000203) which was not in the detailed billing file which 
we recently found. Me believe that this Invoice, together with 
the copies of the detailed billings submitted to you on June 18, 
constitute a complete set of the Mackenhut invoices for 
investigation No. 427. 

Mot all time and expense charges related to that 
Investigation would have been included In the detailed Invoices. 
Whether to charge a particular Item In any given Investigation 
was normally determined by SID while that division was In 
operation. However, the exact Items which were not charged can 
be determined by comparing the detailed billings with the Detail 
Time Usage Reports, which were submitted to the Committee on 
October 16, 1992 and which have been bate-stamped as pages 00237 
through 000371. 

The detailed billings submitted to you on June 18 were 
located during a review of other Investigative files which were 
also maintained In our dead records storage area. The billing 
records were found in a sealed box which also contained a number 


PrcJtssionaUsm With Integrity** 



Linda Chase. Esq. 
July 1, 1992 
Page 2 


of other files not related to Investigation No. 427, but several 
of which were being reviewed by our personnel. In the belief that 
no No. 427 files had been maintained anywhere on the premises, our 
search for records in response to the Conmlttee was concentrated 
on other areas and we felt that it would have been unnecessary and 
fruitless to look through the dead records storage area. In any 
case, the results of those searches which we conducted were 
submitted to the Committee by hand-delivered letters dated October 
3, 1991, October 16, 1991, and October 29, 1991. 

The original detailed billings will be at the offices of 
Holland and Knight, 888 17th Street, N.W., Washington, D.C. on 
July 7, 1992. The originals have certain physical 

characteristics which are not readily discernible on the copies 
delivered to you on June 18. If you wish to review the 
originals, please contact Janet Studley at Holland and Knight in 
Washington, telephone 955-5550. 

Ue regret that these documents took so long to find, and 
then were found only by accident. We know that the absence of 
detailed billings has been a major cause of concern for you and 
for the Comnlttee, and sincerely apologize for the delay and 
Inconvenience which this has caused. 


Very truly yours. 



Clark 6. Redlclc 
Sr. Vice President and 
General Counsel 


cc: Mr. David Dye 

Interior & Insular Affairs Committee 
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UNITED STATES DEPARTMENT OF LABOR 
OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 

) 

) 

) 

) 

) 

) Case No. 92-TSC-2 
) 

) 

) 

) 

) 

) 


MOTION FOR PROTECTIVE ORDER 
ON THE GROUNDS OF ATTORNEY-CLIENT AND 




Respondent Alyeska Pipeline Service Company ("Alyeska”) 
and ARCO Transportation Alaska, Inc. ( "ARCO" ) hereby move 
pursuant to 29 C.F.R. S 18.15 for entry of a protective order to 
prohibit the use or entry into evidence in this case of a 
document (the "document”) belonging to Alyeska and ARCO on the 
grounds that it is subject to the attorney-client privilege and 
the attorney work product privilege. 

The document at issue is the handwritten notes of Paul 
S. Bilgore, an attorney for ARCO Transportation Alaska, Inc., one 
of Alyeska 's owner companies. The notes were taken at the 
September 25, 1990, and October 3, 1990, meetings of the Legal 
Subcommittee of the Alyeska Owners Committee. The notes contain 
factual information communicated by Alyeska personnel in 
confidence to* the attorneys on the Legal Subcommittee as well as 


In the Matter of 
ROBERT K. SCOTT, 

Complainant, 

vs. 

ALYESKA PIPELINE SERVICE COMPANY, 
Respondent. 


Exhibit 166 
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the thoughts, impressions, recollections and advice of counsel 
concerning that factual information. 

The document vas not provided to complainant Robert 
Scott ("Scott") by Alyeska or ARCO nor have Alyeska or ARCO ever 
waived their attorney-c lient and work product privileges with 
regard to the document. Instead, Scotr obtained the document 
through some other means and has attempted to use it in this 
case, first by attaching the document to his Opposition to Motion 
for Reconsideration and Modification of the Pre-Hearing Order 
(filed January 14, 1992) and then by introducing the document 
during the February 10, 1992, deposition of James Hermiller, 
President of Alyeska, and seeking to guestion the witness about 
the document. 

Accordingly, Alyeska and ARCO seek an order providing 
that Scott may not introduce the document into evidence in this 
~Case,~~may not submit the document into the administrative record 
in any manner, may not question witnesses about the document, and 
may not make any other use of the document in this proceeding. 
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The grounds for this motion are more fully stated in 
the accompanying Memorandum of Points and Authorities. 

Respectfully submitted. 



Robert E. Jord 
Morgan D. Hodgsc 


STEPTOE 6 JOHNSON 
1330 Connecticut Ave. , N.W. 
Washington, D.c. 20036 
(202) 429-3000 


Attorneys for Respondent 
Alyeska Pipeline Service Company 
and ARCO Transportation Alaska, 
Inc. 

t r/ 

*rence R. Trotter * 

ALYESKA PIPELINE SERVICE COMPANY 
1835 South Bragav Street 
Anchorage, Alaska 99512 


February 21, 1992 
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UNITED STATES DEPARTMENT OF LABOR 
OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 

In the Matter of ) 

) 

ROBERT K. SCOTT, ) 

) 

Complainant, ) 

) Case No. 92-TSC-2 
vs, ) 

) 

ALYESKA PIPELINE SERVICE COMPANY ) 

) 

Respondent. ) 

) 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF 

MOTION FOR PROTECTIVE ORDER ON THE GROUNDS OF 
ATTORNEY-CLIENT AND ATTORNEY WORK PRODUCT PRIVILEGE 

Respondent Alyeska Pipeline Service Company ("Alyeska") 
and ARCO Transportation Alaska, Inc. ("ARCO”) submit this 
memorandum in support of their Motion for Protective Order on the 
'Grounds of Attorney-Client and Attorney Work Product Privilege. 
Alyeska and ARCO ask that the Administrative Lav Judge enter a 
protective order prohibiting the complainant, Robert K. Scott 
("Scott") from using or entering into evidence in this case a 
document belonging to Alyeska and ARCO that is subject to the 
attorney-client privilege and the attorney vork product 
privilege. 

Alyeska and ARCO seek to protect the privileged status 
of a document vhich — through a highly unusual set of 
circumstances — came through compulsion into the hands of a 
congressional committee, vhose chairman then, presumably in 
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pursuit of his own political and publicity objectives, without 
notice to the privilege holder, or opportunity to object, 
released the privileged document to the press and the public. 

The concept of protecting as privileged a document known to 
be widely distributed to the public is, movants recognize, one 
which may initially seem unprecedented. Unprecedented it is, to 
the extent our review of the case law reveals. But protection is 
consistent with the basic precepts which underlie the long- 
established doctrine of privilege in judicial proceedings. 

Alyeska and ARCO cannot unring the bell of wrongful treatment of 
privileged material by the committee or its chairman. The 
important point is that the privilege holder has never acquiesced 
in acts which breached the confidentiality of the document which 
is at issue here. Merely because the privilege holder has been 
abused by the acts of the committee or its chairman, no benefit 
— of access to information should accrue to Scott and his counsel 
beyond that which would have been available had the compelled 
production of the document never taken place. 

I. INTRODUCTIO N AND PROCEDURAL HISTORY 
The document at issue is the handwritten notes of Paul 
S. Bilgore, an attorney for ARCO Transportation Alaska, Inc., one 
of Alyeska 's owner companies. The notes were taken at the 
September 25, 1990, and October 3, 1990, meetings of the Legal 
Subcommittee of the Alyeska Owners Committee. The notes contain 
factual information communicated by Alyeska personnel in 
confidence to attorneys on the Legal Subcommittee as well as the 
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thoughts, impressions, recollections and advice of counsel 
concerning that factual information. As the attached affidavit 
of Nr. Bilgore indicates, until the House Committee on Interior 
and Insular Affairs began its inquiry into the Wackenhut 
investigation (as to which, see below) , he had never made his 
handwritten notes available to anyone else, including his client, 
representatives of other TAPS Owner Companies or representatives 
of Alyeska.^ Bilgore Affidavit, Attachment A, at 1 5. 

Scott has to date twice attempted to make use of the 
Bilgore notes in this proceeding. First, Scott included the 
document as an attachment to his Opposition to Motion for 
Reconsideration and Modification of the Pre-Hearing Order, 

Exhibit 34 (filed January 14, 1992). Then, on February 10, 1992, 
Scott introduced the document in the course of his deposition of 
James Hermiller, President of Alyeska, and attempted to question 
"" "Mr ."Hermiller about the document. See Attachment B, transcript 
pages 46-52. 

As noted, the circumstances under which the document 
came to be in Scott's possession are complicated and highly 
unusual. In reviewing the detailed history that follows, Alyeska 
and ARCO ask that the Administrative Law Judge keep in mind one 
main point: that the holder of the privilege has never 

voluntarily provided the document at issue to Scott or to any 


V Mr. Bilgore did prepare typewritten minutes of these 
meetings, which were distributed to Subcommittee members. These 
minutes were considered nonprivileged, with the exception of 
short passages revealing advice of counsel that were redacted 
when the minutes were produced to the congressional committee on 
September 16, 1991. 
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third party or abandoned its claim that the document is subject 
to the attorney-client and attorney wort product privileges. 
Rather, the document came into Scott's hands through the flagrant 
abuses of the privilege by a congressional committee against 
which there was no practical recourse 

As the Administrative Law Judge may by now be aware, 
the Committee on Interior and Insular Affairs of the United 
States House of Representatives (the "Committee") is currently 
conducting an inquiry , in connection with an investigation which 
Alyeska authorized The Wackenhut Corporation of Coral Gables, 
Florida, to conduct in 1990. The Wackenhut investigation was 
conducted in an attempt to identify the source of leaks of 
attorney-client privileged and other confidential documents 
belonging to Alyeska and certain TAPS Owners that had been 
discovered to be in the possession of unauthorized third parties. 
The" 'Wackenhut investigation also forms the backdrop to Scott's 
complaint in the instant case. 

In the course of its investigation, the Committee's 
Chairman requested by letter of August 7, 1991, that Alyeska 


& To eliminate clumsy references subsequently in this 
memorandum, the term "Alyeska" is used to refer to the holder of 
the privilege. In fact, as Mr. Bilgore's affidavit indicates, 
the actual holder of the privilege was ARCO Transportation 
Alaska, Inc., his employer at the time the notes were made and 
currently, or the TAPS Owners generally, since Mr. Bilgore was 
present at the meeting at which the notes were taken in his 
capacity as Chairman of the Legal Subcommittee, a subcommittee of 
the TAPS Owners Committee. It should be understood that this 
shorthand is for the purpose of brevity and without prejudice to 
the identity of the holder of the privilege. The undersigned 
counsel are authorized to represent the interest of the six other 
TAPS Owner Companies (in addition to ARCO Transportation Alaska, 
Inc.) to the extent of their rights to claim the privilege. 
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provide it with all documents generated in the course of or in 
connection with the Wackenhut investigation. See Attachment C. 
Alyeska agreed to cooperate fully with the Committee's 
investigation ( see Attachment D) . On September 6, 1991, Alyeska 
produced to the Committee five boxes of documents. Alyeska 
expressly stated that it vas withholding certain additional 
documents (including certain video and audio tapes) within the 
scope of the Committee's request on the grounds that they were 
privileged. See Attachment E. 

On September 10, 1991, the Committee requested that 
Alyeska provide a log listing all documents being withheld on the 
grounds of privilege and the basis for each claim of privilege. 
See Attachment F. Alyeska provided a privilege log on September 
16, 1991. See Attachment 6. The document at issue in this 
motion was one of the items as to which attorney client privilege 
"and attorney work product privilege were claimed in the privilege 
log. See Attachment H. 

Over the next several weeks, the Committee disputed 
with Alyeska the claims of privilege made as to several documents 
on the privilege log. See Attachments I 6 J. The committee 
never disputed the claim 9f.jariYileqg. fgr ths JtesuffisntL-flt 
in this notion. 

On September 26, 1991, the Committee served Alyeska 
with a subpoena for all documents relevant to the Wackenhut 
investigation, including all documents withheld on claims of 
privilege. See Attachment K. In response to this subpoena, 
Alyeska produced additional nonprivileged documents and an 



1848 


- 6 - 

amended privilege log. Alyeska also entered into discussions 
with Committee staff concerning the status of documents for which 
attorney-client privilege and attorney work product privilege 
were claimed, see Attachment L, at 3. 

The Committee took the position that the attorney- 
client privilege is a judicially created doctrine and that its 
application in proceedings before the Congress is a "matter of 
Committee discretion.” See Attachment M. The Committee 
indicated that it would not recognize Alyeska 's claims of 
attorney-client and work product privilege and that, if Alyeska 
continued to withhold the privileged documents, "available 
procedures to induce compliance will be invoked by the 
Committee.” See Attachments N & 0. 

Faced with the alternatives of producing the privileged 
documents or facing a citation for contempt of Congress 3 ' Alyeska 


^ The offense of contempt of Congress is set forth in 2 U.S.C. 
§ 192, which provides: 

Every person who having been summoned as a 
witness by the authority of either House of 
Congress to give testimony or to produce 
papers upon any matter under inquiry before 
either House, ... or any committee of 
either House of Congress, willfully makes 
default, or who, having appeared, refuses to 
answer any question pertinent to the question 
under inquiry, shall be deemed guilty of a 
misdemeanor, punishable by a fine of not more 
than $1,000 nor less than $100 and 
imprisonment in a common jail for not less 
than one month nor more than twelve months. 

The appropriate procedure for holding a witness in 
contempt of Congress is prescribed by 2 U.S.C. § 194, which 
provides: 


(continued. . . ) 
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negotiated an agreement with the Committee setting down 
conditions under which certain of the privileged documents would 
be made available to the Committee. The tens of the agreement, 
as relevant to the present notion, were: 

(1) The receipt of privileged information by the Coenittee 
would be considered as if made in Executive Session of 
the Coenittee pursuant to the rules governing such 
sessions. Those rules provide that **[n]o evidence or 
testimony taken in executive session nay be released or 
used in public sessions without the consent of the 
committee . " ^ 

(2) Access to the privileged information would be limited 
to Committee members and staff members designated to 


^ (...continued) 

Whenever a witness summoned as mentioned in 
section 192 of this title fails to appear to 

testify or fails to produce any books, 

papers, records, or documents, as required, 
or whenever any witness so summoned refuses 
to answer any question pertinent to the 
subject under inquiry before either House, . 

• • or any committee or subcommittee of 
either House of Congress, and the fact of 
such failure or failures is reported to 
either House while Congress is in session, or 
when Congress is not in session, a statement 
of fact constituting such failure is reported 
to and filed with the President of the Senate 
or the Speaker of the House, it shall be the 
duty of the said President of the Senate or 
Speaker of the House, as the case may be, to 
certify, and he shall so certify, the 
statement of facts aforesaid under the seal 
of the Senate or House, as the case may be, 
to the appropriate United States attorney, 
whose duty it shall be to bring the matter 
before the grand jury for its action. 

y Sat Rules of H h. House of Representatives. Effective for On. 

Hundred S econd Conarese. Rule XI.2(k) (7) (Jen. 1, 1991). 


67-168 0 - 92 - 
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assist in the pending investigation. This limitation 
would not apply to information disclosed in accordance 
with the Committee's rules for use in connection with 
its hearings or any ensuing report. 

(3) Neither Mr. Charles Hamel nor any of his counsel, 2 ' 
representatives or agents fell within the categories of 
persons authorized access. 

(4) Alyeska maintained its claim that the documents at 
issue are subject to the attorney-client privilege and 
the attorney work product privilege. 

See Attachments O k P. 

Pursuant to these agreements, the documents in question, 
including the Bilgore notes, were produced to the Committee on 
October 11, 1991. At this point in time Alyeska lost control 
over the subsequent publication of the documents, and had to rely 

upon its agreements with the Committee for protection against 

further dissemination. 

On November 4, 5 and 6, 1991, the Committee held 
hearings in connection with its investigation. In the course of 
the hearings, several members of the Committee introduced into 
the record various documents that had been produced to the 
Committee by Alyeska and questioned the witnesses about those 
documents. On several occasions, privileged items were 


5/ counsel for Mr. Hamel include Mr. G. P. Hardy, III and Ms. 
Billie Garde, co-counsel for Scott in this case. Mr. Julian 
Mason has previously served as counsel for Mr. Hamel and may 
currently serve in that capacity. Mr. Mason is a principal in 
the law firm-in which Mr. Scott's counsel, Douglas Baily, also is 
a principal. 
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introduced, including the document at issue in this motion. As 
each privileged item was introduced, even if only a small passage 
vas read into the record, the Committee staff provided that 
privileged document in its entirety to the press, without advance 
notice to Alyeska, or opportunity to object. The document at 
issue vas released to the public in this fashion. See Moran 
Affidavit, Attachment Q; Attachment R, transcript pages 209- 
211.^ Alyeska presumes that this is how the document came into 
the possession of Scott's counsel, who, in their role as counsel 
to Hamel, vere present at the hearings. When a similar release 
of privileged material had occurred during the hearing, again 
vithout notice, a protest by Mr. Jordan, counsel for Alyeska, vas 
brushed off by the Committee Chairman. See Attachment R, 
transcript pages 94-95. 

The Committee's act of releasing privileged documents 
—to the press wholly ignored their privileged status, and appears 
to have been in violation of its agreement with Alyeska and of 
the Committee's own rules. See Attachment S, at 3. Seventeen 
minority members of the Committee signed a letter protesting the 
majority's actions. Id* Likewise, Alyeska has protested the 
Committee's blatant disregard for the confidentiality of 
privileged materials provided to the Committee under duress. See 
Attachments T & U. 


V The transcript excerpts contained in Attachment R are taken 
from a transcript of the Committee's hearings prepared by a 
private reporting service retained by Alyeska. The Committee's 
official transcript of the hearings has not been made available 
to the public. 
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Alyeska and ARCO produced the document at issue to 
Congress on pain of contempt and under strict conditions of 
confidentiality. In blatant disregard of the procedural 
safeguards required by its own rules, the Committee released the 
document to the press and thereby to Scott. Alyeska and ARCO 
have steadfastly maintained at every stage of the congressional 
proceedings and continue to insist upon the privileged status of 
the document. 


II. AR S U M Hai 

Alyeska and ARCO have taken all reasonable and proper 
precautions to preserve the confidentiality of the document and 
should not be penalized in this proceeding because of the 
unprincipled conduct of a congressional committee, over which 
Alyeska and ARCO had no control. 

— Attorney-client communications are ordinarily 

privileged and thus protected from discovery by a party opponent. 
The privilege, however, is not absolute. It is well established 
that the holder of the privilege can waive it through the 
voluntary disclosure of the confidential communication. Some 
courts have held that the privilege may even be waived through 
the inadvertent disclosure of an attorney-client privileged or 
work product document. 

This case, however, is not a case of voluntary 
disclosure or even of inadvertent disclosure. Instead, this case 
is about compelled disclosure, made under the most extreme of 
circumstances.. When disclosure of a privileged or attorney work 



product document is compelled, the privilege is not waived with 
respect to use of the privileged materials in subsequent 
proceedings. 

He have not been able to find any case lav addressing 
the consequences of the compelled, involuntary submission of 
privileged documents to a congressional committee that refuses to 
recognize the judicially-established doctrines of attorney client 
and work product privileges. However , there is an instructive 
line of authority addressing the situation in which a party 
produces privileged documents or information to a federal agency 
and those documents are sought by an opponent in subsequent civil 
litigation. 

A party who turns over privileged materials to a 
government agency in the absence of a subpoena and for the 
purpose of influencing the agency to treat the party with 

leniency clearly waives any claim of privilege. Thus in In re 

Subpoena Duces Tecum . 738 F.2d 1367, 1370 (D.C. Cir. 1984), the 
court held that the privilege was waived when a company 
voluntarily disclosed privileged material to the SEC in an 
attempt to convince the agency that a formal enforcement action 
was not warranted and the privilege could not be invoiced to quash 
a subpoena for the same materials in later civil litigation. The 
court reasoned that M [a] client cannot waive that privilege in 
circumstances where disclosure might be beneficial while 
maintaining it in other circumstances where nondisclosure would 
be beneficial." 2d. also Permian Coro, v. United States . 

665 P.2d 1214 (D.C. Cir. 1981) (voluntary disclosure to SEC 
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waives privilege as to DOE request; client cannot pick and choose 
opponents as to whoa it will waive the privilege) . 

At the other end of the spectrum, where the situation 
is not one of elective submission but of compelled disclosure, 
lies the example of court -compelled disclosure. The privilege 
clearly is not waived if the holder resists production of 
privileged materials until ordered by a court to do so. See 
Transamerica Computer Co. v. IBM Corp._ , 573 F.2d 646, 651 (9th 
Cir. 1978) ; Teachers Insurance and Annuity Association v. 

Shamrock Broadcasting Co. . 521 P. Supp. 638, 641 (S.D.N.Y. 1981). 

An intermediate situation is presented when the initial 
production of the privileged materials was required by subpoena. 
In such cases, the court must consider whether the holder of the 
privilege took "all possible precautions" to preserve the 
privilege. See In re Sealed Case . 877 F.2d 976, 980 n. 5 (D.C. 
Cir. 1989). "(T]he relevant consideration is the intent of the 
[privilege holder] to maintain the confidentiality of the 
documents as manifested in t he precautions they took." Sufearfcfln 
Sew *N Sweep. Inc, v. Swiss -Bernina, Inc.. 91 F.R.D. 254, 260 
(N.D. 111. 1981) (emphasis added). If all possible precautions 
were taken, there is no waiver. Two types of precautions are 
typically required. 

First, where procedures exist to challenge a subpoena 
on a pre-enforcement basis or to claim privilege in response to a 
subpoena, failure to invoke those procedures will waive the 
privilege. £££ Marwille Academy v. Loeb Rhoades 6 Co.. Inc.. 

559 F. Supp. *7 (N.D. 111. 1982) (production pursuant to subpoena 


1855 


- 13 - 

waives privilege where privilege could have been asserted but was 
not) ; Teachers Insurance . 521 F. Supp. at 642 (production 
pursuant to subpoena wives privilege where available agency 
procedures to assert privilege in response to subpoena were not 
invoked). Thus, if the applicable agency rules provide for a 
notion to quash the subpoena or provide for the assertion of 
privilege in response to a subpoena, the privilege holder must 
avail hiaself of these procedures. 

Second, some agencies are amenable to agreements in 
which they commit to maintain the confidentiality of the 
privileged materials produced pursuant to subpoena. In such 
cases, the privilege holder must negotiate or attempt to 
negotiate an agreement with the agency in which the agency agrees 
not to reveal the documents to third parties and recognizes the 
privilege holder's right to assert the privilege in proceedings 
with third parties. £&& Marwille Academy . napra, 559 F. Supp. 
at 8 (failure to seek SEC confidentiality agreement waives 
privilege) ; In re Subpoena Duces Tecum to Fulbriqht j JaworsKi. 

99 F.R.D. 582 (D.D.C. 1983), aff 'd . 738 F.2d 1367 (D.C. Cir. 

1984) (unilateral statement in letter to SEC that documents are 
submitted in confidence does not preserve privilege where SEC's 
agreement was not sought) . 

In this case, Alyeska and ARCO were faced with 
circumstances "equally extraordinary" to a court-compelled 
disclosure and should not be held to have waived the privilege. 

In re Sealed Case . 877 F.2d at 980. Unlike the courts, the SEC 
and other federal agencies, the Committee on Interior and Insular 
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Affairs does not recognize the attorney-client or attorney work 
product privileges. See Attachment M. Moreover, there were no 
procedures available to challenge the Committee's subpoena, other 
than the process of debate and letter-writing engaged in by 
Alyeska. Through that undefined process, Alyeska sought but 
failed to secure an agreement from the Committee which would have 
preserved the confidentiality of its privileged documents except 
for the production of them for Committee examination in aid of 
its investigation. 

While seme congressional committees have respected 
claims of attorney-client or attorney work product privilege, 
many others have not. See Letter of Transmittal to Committee on 
Energy & Commerce from Representative John Dingell, Chair (June 
3, 1983), reprinted in Availability of the Attorney-Client 
Privilege , in American Law Division, Library of Congress, House 

Subcomm. on Oversight and Investigations of House Comm, on Energy 

and Commerce, 98th Cong., 1st Sess., Attorney-Client Privilege 
(Comm. Print 1982) ( M The position of the Subcommittee [on 
Oversight and Investigations] has consistently been that the 
availability of the attomey/client privilege to witnesses before 
it is a matter subject to the discretion of the Chair. "); 
International Uranium Cartel Hearings before. -Subcomm. on 
Oversight and Investigations of House Comm, on. Interstate and 
Foreign Commerce . 95th Cong., 1st Sess, vol. 1, at 123 (1977) 
(Chairman Moss) ("It is my firm conviction that the commonwealth 
precedents, customs of both the Commons and the House, fully 
sustain rejecting a claim of attorney-client privilege if it 
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impedes in any manner whatsoever the necessary inquiries of the 
Congress in determining whether a law of the United States may 
have been violated or whether that lav accords sufficient 
protection to the American people.”); Note, The Attorney-Client 
Privilege in Congressional Investigations. 1988 Colum. L. Rev. 
145, 159 (1988) (Subcomm. on Government Activities and 
Transportation of House Coma, on Government Operations stated, 
with regard to a claim of work product privilege, that ”[w)hen a 
claim of privilege that is not of constitutional origins is 
asserted before a congressional investigating committee, it is 
within the discretion of the committee whether to uphold the 
claim.”); 132 Cong. Rec. 3,028, 3,036-37 (holding an attorney in 
contempt of Congress for refusing to answer questions of 
investigating committee on grounds of attorney-client privilege) • 

When a witness before a congressional committee 
^conducting an investigation fails to testify or to produce 
subpoenaed documents, the relevant committee may initiate 
contempt proceedings by submitting a statement of facts reporting 
this failure to the House or Senate. See 2 U.S.C. S 194, supra 
note 3. The House or Senate certifies this report to the 
appropriate United States attorney, who then presents the matter 
to a federal grand jury. The subpoenaed party faces indictment 
and eventual prosecution for contempt of Congress. See 2 U.S.C. 
SS 192 6 194, supra note 3. 

There is no agency or court to which the subpoenaed 
party can bring a motion to quash or similar challenge. Thus, if 
the investigating committee rejects a claim of privilege, the 
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subpoenaed party has no option except to produce the subpoenaed 
information or submit to contempt prosecution. 

No recipient of a congressional subpoena has ever 
successfully challenged a committee's refusal to recognize the 
attorney-client or work product privilege. See 132 Cong. Rec. 
3,032 (1986) ("No case ever denied congressional committees the 
authority claimed, or reversed the contempt involved."); Stewart 
v. Blaine . 8 D.C. (1 McArthur) 453 (1874) (only court case to 
address this issue, upheld the House's contempt citation against 
an attorney who refused to answer a committee's questions, 
asserting attorney-client privilege) . 

Faced with this unbridled congressional power to ignore 
the privilege, Alyeska took every precaution possible to maintain 
the confidentiality of the document at issue and others like it. 
Alyeska refused to produce privileged materials in the absence of 
a~ subpoena. Upon receiving a subpoena, Alyeska did not 
immediately turn over the privileged materials sought. Instead, 
Alyeska attempted to negotiate conditions of confidentiality with 
the Committee. The Committee refused to agree to absolute 
confidentiality, but did agree to restrict access to the 
documents to authorized staff and agreed that no privileged 
document would be placed on the public record or otherwise 
disseminated without a vote of the full Committee under the rules 
governing Executive Session. The Committee expressly stated that 
it was prepared to initiate contempt proceedings against Alyeska 
if the documents were not turned over on these terms. See 
Attachments N, O & P. 
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At the time Alytska produced the privileged documents 
to the Committee, it had taken every reasonable step a 
responsible company can pursue to preserve its claim of 
privilege. Just as parties under compulsion of court order are 
not required to subject themselves to contempt in order to 
maintain the privilege, neither was Alyeska required to allow 
itself to be held in contempt of Congress to preserve its right 
to claim the privilege in future proceedings. Under these 
circumstance, the fact that the Committee subsequently broke its 
promise and released the document without the agreed upon 
procedural safeguards is irrelevant. 

Accordingly, Alyeska and ARCO respectfully request that 
the Administrative Law Judge rule that the attorney-client 
privilege has not been waived with respect to Mr. Bilgore's 
notes, and enter a protective order in the form attached to this 
motion! 

Granting the relief requested imposes no injustice upon 
Mr. Scott. Had this been a "normal" proceeding, Mr. Scott would 
not have had access to Mr. Bilgore's notes; only the intervention 
of a congressional committee and that committee's blatant 
disregard for the confidentiality of privileged materials placed 
Mr. Bilgore's notes in the hands of Mr. Scott's counsel. If the 
requested protective order is entered, counsel for Mr. Scott are 
not disabled from inquiring into the discussion which occurred at 
the meeting during which Mr. Bilgore took the notes in 
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question; 2 ' they would simply be precluded from using the notes 
of counsel present for the purpose of providing legal advice as 
an aid in such interrogation. 


iii. cpyci>p$ ipy 


Based on the reasons set forth above, Alyeska and ARCO 
respectfully request that the Administrative Lav Judge rule that 
the document is protected by the attorney-client privilege and 
the attorney work product privilege and enter the requested 
protective order. A proposed Protective Order is attached. 


Respectfully submitted. 



Ro) 

Morgan D. 


STEPTOE & JOHNSON 
1330 Connecticut Ave., N.W. 
Washington, D.C. 20036 
(202) 429-3000 


Attorneys for Respondent Alyeska 
Pipeline Service Company and ARCO 
Transportation Alaska, Inc. 


Lawrence R. Trotter | *1 


Attorney for Respondent Alyeska 
Pipeline Service Company 


ALYESKA PIPELINE SERVICE COMPANY 
1835 South Bragav Street 
Anchorage, Alaska 99512 


February 21, 1992 


y Indeed, such inquiry in fact took place during Mr. 
Hermiller's deposition. See Attachment B, transcript pages 52- 
71. 
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BEFORE THE UNITED STATES DEPARTMENT OF LABOR 
OFFICE OF ADMINISTRATIVE LAW JUDGES 


) 

In the Matter of ) 

) 

ROBERT X. SCOTT, ) 

) 

Complainant ) 

) Case No. 92-TSC-2 

vs. ) 

) 

ALYESKA PIPELINE SERVICE COMPANY, ) 

) 

Respondent. ) 

) 


PROTECTIVE ORDER 

This cause came on to be heard on motion of Respondent 
Alyeska Pipeline Service Company and ARCO Transportation Alaska, 
Inc. for a Protective Order on the Grounds of Attorney-Client and 
Attorney Work Product Privilege. Having considered the arguments 
of counsel and being fully advised, it is hereby ordered that the 
complainant may not introduce into evidence in this case the 
September 25, 1990, and October 3, 1990, handwritten notes of Paul 
S. Bilgore (the "document") , may not question any witness about the 
document, and may not make any other use of the document in this 
proceeding. 


Date: 


Jeffrey Tureck 
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SERVICE LIST 

Case Name: Robert Scott 

Case No.: 92-TSC-2 

Title of Document: Protective Order 

A copy of the above-titled document was mailed to the following 
individuals on , 1992. 


Douglas B. Baily, Esq. 

Ashburn and Mason 
1130 West Sixth Avenue 
Suite 100 

Anchorage, Alaska 99501 

Richard Baker 
District Director 

Employment Standards Administration 
Wage and Hour Division 
1111 Third Avenue 
Suite 755 

Seattle, Washington 98101-3212 

Robert X. Scott 
4225 Marik Street #2 
Anchorage, Alaska 99504-4350 

Lawrence R. Trotter, Esq. 

Alyeska Pipeline Service Company 
1835 South Bragaw Street 
Anchorage, Alaska 99512 

Monica Gallagher 
Associate Solicitor 
U.S. Department of Labor 
Division of Fair Labor Standards 
Room N-2716 

200 Constitution Ave., N.W. 
Washington, D.C. 20210 

Robert E. Jordan, III, Esq. 

Morgan D. Hodgson, Esq. 

Steptoe & Johnson 

1330 Connecticut Ave., N.W. 

Washington, D.C. 20036 
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G. P. Hardy, III, Esq. 

Billia Pimtr Garda, Esq. 

Hardy, Milutin 6 Johns 
500 Two Houston Centar 
909 Fannin at McXinnay 
Houston, Taxas 77010 

Garald A. Faffar, Esq. 

Stavan Stainbach, Esq. 

Williams 4 Connolly 
839 17th Straat , N.W. 

Washington, D.C. 20006 

R. Kanly Wabstar, Esq. 

Shav, Pittman, Potts 6 Trowbridge 
2300 N Straat, N.w. 

Washington, D.C. 20037 
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CERTIFICATE 9F .SERVICE 

I hereby certify that I have this 21st day of February, 
1992 , served a copy of the foregoing Motion of Respondent Alyeska 
Pipeline Service Company for Protective Order on the Grounds of 
Attorney-Client and Attorney Work Product Privilege vith 
accompanying Memorandum of Points and Authorities and Proposed 
Order as follows: 


Via Federal, Express 

Douglas B. Baily, Esq. 

Ashburn and Mason 
1130 West Sixth Avenue 
Suite 100 

Anchorage, AK 99501 

G. P. Hardy, III, Esq. 

Billie Pirner Garde, Esq. 

Hardy, Milutin & Johns 
500 Two Houston Center 
909 Fannin at McKinney 
Houston, TX 77010 

Via Hand Delivery 

Monica Gallagher, Esq. 

Associate Solicitor 
D.S. Department of Labor 
Division of Fair Labor Standards 
Room N-2716 

200 Constitution Avenue, NW 
Washington, DC 20210 

Gerald A. Feffer, Esq. 

Steven Steinbach, Esq. 

Williams & Connolly 
839 17th Street, N.W. 

Washington, D.C. 20006 

R. Kenly Webster, Esq. 

Shaw, Pittman, Potts & Trowbridge 
2300 N Street, N.W. 

Washington, D.C. 20037 


Via First Class Mail 


Richard Baker 
District Director 

Employment Standards Administration 
Wage and Hour Division 
1111 Third Avenue 
Suite 775 

Seattle, WA 98101-3212 



Steptoe & Johnson 



1866 


STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


PHOENIX. ARIZONA 
CmaMHK TOKVBI 

~S£pmone: ( 80 » tee-eeno 

*RCSIMIC£: (90S) 874*1870 


1 33 0 CONN ECT I CU T OVtWUK. N.W 
W41IHOTO N. O.C. 30000- 1700 


STEPIOE A JOHNSON OfTBOiAHONAL 
4mUXTl M MOSCOW. • J9SIA 


mo 00-3900 


mmoNi: ion- 7 - 006 } 2*0-5775 


ROBERT E. JORDAN. S 
( 202 ) 429-6290 


March 21 , 1992 


VIA HAND DELIVERY 

Linda Chase, Esquire 
House Interior and 

Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.C. 20515-6201 


Dear Linda: 

This letter follows on up our earlier conversation 
regarding documents produced by Robert K. Scott in the course of 
discovery in proceedings before the Department of Labor. Mr. 
Scott has produced to us several documents apparently generated 
by employees of the Wackenhut Corporation related to 
investigation no. 427 that Alyeska did not previously possess. 
While several of these documents are indistinguishable in 
substance from documents produced to the Committee, they 
nevertheless differ in minor technical details, such as dates. 
Some of the dates on these documents make no sense in light of 
the documents' contents. We believe that this may be the result 
of an erroneous automatic date code in the computer files from 
which the documents were generated. For the sake of 
completeness, however, we are providing to the Committee, as a 
supplement to our previous responses to the Committee's requests 
for documents, copies of those documents not previously supplied 
to the Committee that have been produced by Mr. Scott. 

I would like to emphasize that these documents are not 
documents that Alyeska withheld from its original production. 
Rather, these are documents which Alyeska has never possessed and 
about which it was completely unaware until the time they were 
provided to Alyeska by Mr. Scott in the course of discovery. 

There are some unresolved issues concerning whether Ms. Garde 
possesses any additional documents which have not been provided 
to the Committee because never received by Alyeska. I enclose a 
copy of our letter to Ms. Garde on this subject. If we receive 


Exhibit 167 
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Linda Chase , Esq. 
March 21 , 1992 
Page 2 


additional documents which were not produced to the Committee, we 
will provide thes to you promptly. 



Enclosures 

cc: Billie Piroer Garde, Esq. (via Federal Express) 

Douglas B. Baily, Esq. ( v ia Federal Express) 
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STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


PHOENIX. ARIZONA 
CITIBANK TOWER 


telephone-- (oo?) eeo-oeio 

FACSIMILE. WOO 274-1070 


STEPTOE « JOM80N WTB»MmONAL 
AFWUKTE M MOSCOW. RUSSIA 

TELEPHONE: (011-7-005) *00-5775 


ROBERT E. JORDAN. Ill 
(202)420-5200 


March 21, 1992 

Via Telecopy and Federal Express 

Billie Pirner Garde, Esq.. 

Hardy, Milutin & Johns > 

500 Two Houston Center 
909 Fannin at McKinney 
Houston, TX 77010 

Re: Scott v, Alveska Pipeline Service Conpanv 


Dear Ms. Garde: 

We have compared the documents produced by Robert K. 
Scott in response to our requests for production of documents 
and as part of Exhibit 34 to the deposition to Patrick Wellington 
with the documents we received from the Wackenhut Corporation and 
produced to the House Committee on Interior and Insular Affairs. 
The following documents produced to us by Mr. Scott appear not to 
have been included in the documents previously available to 
Alyeska : 


0007199 

0007278 

0007312 

0007321 

0007333 

0007334 

010075 

010076 

010119 

010120 

010221 

010250 

010252 

These documents are documents which Alyeska has never 
possessed and about which Alyeska was unaware until we received 
them from Mr. Scott. Consequently, Alyeska could not provide 
these documents to the Committee on Interior and Insular Affairs 



1869 


Billie Pirner Garde, Esq. 
March 21, 1992 
Page 2 


in response to the Committee's requests for documents. In some 
instances, these documents are indistinguishable in substance 
from those which we received from Wackenhut and produced to the 
Committee, differing only in minor technical details such as 
dates. In fact, the dates of two of the documents make no sense 
in light of the content. We suspect this may be due to an 
erroneous automatic date code in the computer file from which 
they were generated. We have nevertheless supplied the Committee 
with copies of these documents in order to ensure that our 
production is complete. 

While we were unaware that you have access to the 
complete set of documents provided by us to the Committee, the 
statement in your Motion to Compel Answers to Certified Questions 
of Patrick Wellington at 3, n.3 (March 18, 1992) suggests that 
you have additional documents beyond those listed abcve which we 
do not have and consequently did not turn over to the Committee. 
On the other hand, there may simply be confusion over the 
documents which were provided by us to the Committee. It is also 
possible that we have missed something in comparing our documents 

with those which have been produced by Mr. Scott in discovery. 

In any case, we would like to ensure that the Committee 
has received all documents responsive to its requests, regardless 
of the source. Alyeska provided the Committee with all documents 
in its possession and believed that in so doing it had provided 
all responsive documents. If you believe that you have 
responsive documents in addition to those listed above that you 
believe have not been produced to the Committee, we ask that you 

furnish them to us so that we may turn them over to the 

Committee. Alternatively, you may wish to consider providing 
such documents directly to the Committee. 

Thank you for your cooperation in this matter. 



cc: Judge Jeffrey Tureck (first-class mail) 

Linda Chase, Esq. (hand delivery) 

Douglas B. Baily, Esq. (Federal Express) 
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HARDY. MILUTIN & JOHNS 

ATTOftNKYa at lam 
•OO TWO HOUSTON CCnTSM 
•OS PANNIN AT MHIINNBV 

HOUSTON, TEXAS 77010 

S'CLit SiSNC* 9AROC .'TiJ «**- OSS> 

OP CSW»»CL 

• •COmtm CHI’ 

March 23, 1992 


Robert E. Jordan, III 

Steptoe and Johnson 

1330 Connecticut Avenue, N.W. 

Washington, D.C. 200036-1795 

RE: Scott v. A1 vesica Pipeline Service Coapar.v, 92-TSC-2. 

Dear Mr. Jordan, 

I have received your March 21, 1992, letter regarding the 
Wackenhut documents. I continue to find it incredulous that we 
have received documents, apparently from Wackenhut, that are not in 
the possession of either Alyeska or Wackenhut 's official files and 
that you are unable to identify or locate. The fact that documents 
exist which Alyeska did not identify in response to the Congressio- 
nal subpoena raises extremely serious questions about the potential 
destruction of documents that say exist and are responsive to Com- 
plainants discovery in this Batter. The Biasing "billing records" 
and othar memorandum and Baterials that have been referenced 
throughout the development of this came, but have not been produced 
are of great concam to us. 

One particularly troubling example that ve have discussed and 
for which I am awaiting an explanation arises from ?at Wellington's 
testimony that ha "knew" that Scott was taking Alyeska matarials 
bacause he saw Alyaska documents in an envelope that Black had 
allegadly takan from Hamel's trash. Yet, the document taken from 
Hamel's trash was not an Alyeska document, but rather a publicly 
available handout about ANWR. Thus, Mr. Wellington must have 
formed his opinion about Scott taking Alyeska documents from some 
other body of material not provided to us in discovery. I would 
appreciate an answer to my previous question as to whethar any 
Wackenhut operatives provided Alyeska, either Fat Wellington or any 
other person, the original copies of the documents (Bates Stamp #'s 
040625 to 040730) that I obtained from the MITI computer back up 
disks that cannot now be located at Mr. Hamel's home or the MITI 
offices. 

You understand correctly that we have additional documents, 
not supplied to you in discovery. These docucents are part of the 


1 
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materials from which the exhibit 34 documents vara produced. As X 
described to you infernally at the deposition of Mr. Scott, the 
remaining documents are virtually all various versions of tran- 
scripts of the taped conversations with Hr. Charles Hanoi, or 
concern other natters not at issue in this dispute. As you have 
agreed this ease is not about Mr. Hanoi, although he is a critical 
witness for both of our cases. 

Alyeska has also taken the position that this dispute does not 
involve other employees, former employees, or state or federal 
officials that were targeted by the Wackenhut probe, and has not 
supplied information collected about other targets, we disagree 
with Alyeeke about the scope of the proceeding on thie point, since 
the "chilling effect" on the workforce at Alyeska stems from more 
then the actions takan against Conpla inant. In lins with this view 
we have beer, over inclusive in our production, in the event that 
the AU would agree with our view of the scope of the proceeding, 
ve would supplement cur discovery with additional materials ve have 
obtained. I cannot know if all of those materials have been 
supplied to the Congressional committee investigators. 

However, in view of your request to insure that the Congres- 
sional committaa investigators hava all availabla information to 
conplate their report, ve will provide them copies of the remaining 
documants fer their review. I assume that your request for me to 
provide the Committee these documents, supersedes your February 13 , 
1992, discussion with Messrs. Bally and Hardy, that they not 
provide any information about or from this proceeding to the 
Committee without prior notice to you. 

Finally, I would greatly appreciate an answer tc our question, 
first posed in January of this year, on whether Alyeska is going to 
waive their right tc "gag" the Wackenhut investigators under the 
Florida statues. Thank you for your attention to this matter. 

Sincere^', 

Billie Pirner Garde 


cc: Judge Jeffrey Tureck 

Linda Chase, Esq. 
Doug Bally, Esc. 
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STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


PHOENIX. ARIZONA 
CITIBANK TOWER 

TELEPHONE- 1602} 200-0010 
FACSIMILE: (502) 274-1070 


1390 CONNECTICUT AVENUE. N. W. 
WASHINGTON. D C 30036- 1 760 


STEPTOE A JOHNSON NTERNATTONAL 
AFFILIATE IN MOSCOW, RUSSIA 


(303)426-3000 
FACSIMILE: (202) 426-6204 
TELEX: 86-2803 


TELEPHONE'- (011-7-086) 200-5775 


ROBERT E. JORDAN. Ill 
(202) 429-6290 


March 31, 1992 


Linda Chase, Esquire 

Chief Counsel on Investigations 

Committee on Interior and Insular Affairs 

U.S. House of Representatives 

483 Ford Building (HOB Annex 2) 

Third and D Streets, S.W. 

Washington, D. C. 20515 

Dear Linda: 

I apologize for the fact that the documents referred to 
in my letter to you of March 21, 1992 were not in fact attached 
to that letter. They were supposed to be, but somebody here 
failed to do so. 

The documents are attached to this letter. 

There are ten "documents," comprising a total of 
thirteen pages because three of the documents consist of two 
pages. A couple of the documents are letters from Wayne Black to 
Joel McIntyre and Pat Wellington regarding the transfer of the 
materials from Wackenhut to Paul, Hastings. These are obviously 
post-investigation documents. The remaining documents appear to 
be items generated during the course of the investigation. 

I would make one observation which might help in avoid- 
ing confusion about the dating of these documents. I believe you 
are aware that the Wackenhut Special Investigations Division used 
WordPerfect software to generate documents in the office. One 
feature of WordPerfect pemits you to put an "automatic date" 
code into a document. This code then causes the computer to read 
the date set on the computer (which is the current date) whenever 
a document is printed out. The feature has some utility when you 
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are working on a document over a period of several days, in that 
it ensures that when it finally gets printed out it will have the 
current date on it rather than sose earlier date. However, the 
feature can be quite confusing when you call up a historic docu- 
ment and print it out again, because it will put the current date 
of printing on the document, regardless of the date the document 
was generated, even if the document was generated months or years 
earlier. I believe that this is what happened with respect to 
several of the documents in the attached package. One such docu- 
ment is the memo from Ricki Jacobson to Wayne Black which shows a 
date of September 17, 1991 (F2R416584) . Since the text of the 
document refers to events taking place in May 1990, I believe 
that this is a document which was in fact generated in late May 
or early June of 1990, and not in September of 1991. The other 
two documents exhibiting the same aberration are the letter to 
Joel McIntyre from Wayne Black which bears a date of September 
18, 1991 (F2R4 16592) and a similar letter to Pat Wellington from 
Wayne Black (F2R4 16593) bearing the same date. It would appear 
that these documents were in fact generated in March of 1991, 
close to the events which are referred to in the letters, and not 
on September 18, 1991. 

With respect to the attached documents we have affixed 
our standard numbering series. It begins with the N F2R N prefix. 
This is the numbering scheme we have used for all of the materi- 
als produced by Alyeska and its Owners to the Committee through 
our offices. You will note that there is another set of "Bates 
stamp" numbers on each document. These numbers are those which 
were affixed by counsel for Robert Scott in connection with their 
document production to Alyeska in the matter involving Mr. Scott, 
or in connection with exhibits used in depositions taken in the 
proceeding involving Mr. Scott. 

The document bearing our numbers F2R4 16587-588 appears 
to be identical to a document previously produced to you and 
bearing the identifying numbers F2R413375-376 (copy attached), 
except that they have two different dates. 

The document bearing our number F2R4 16591 appears to be 
identical to a document previously produced to you bearing our 
number F2R413209 (copy attached), except that the latter is 
apparently initialed by Rick Lund. If, as we believe, the docu- 
ments which we are furnishing you for the first time today were 
generated by printing off computer disks, one would naturally not 
expect them to bear any initials. 
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Finally, the document bearing our numbers F2R4 16589-590 
appears to be identical to a document previously produced to you 
bearing the numbers F2R413264-265 (copy attached) , except that 
they have different dates. 

Please call if you have any questions. 



Enclosures 

cc: David Dye, Esquire (w/enc.) 
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ATTORNEYS AT LAW 



telep h on e mm n h m u 
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S4J LEX INTERNATIONAL 
affiliate m uoooow u.s.s.m 


TELEPHONE: <01 17-006) 200-6775 
N^CO MMOLE (01 1-7-000) 000 100 2 


ROBOT t JORDAN. « 
(»t) 4S420O 


October 11, 1991 


The Honorable George Miller 
Chairman, Committee on Interior 
and Insular Affairs 
U. S. House of Representatives 
Washington, D. C. 20515-6201 

Dear Chairman Miller: 

The purpose of this letter is to suggest a resolution 
to outstanding issues concerning information as to which a claim 
of attorney-client privilege or work product doctrine protection 
has been made in connection with Alyeska's response to your 
letter to James Hermiller of August 7, 1991 and your Committee's 
subsequent subpoena of September 26, 1991 directed to Alyeska. 

For ease of reference, I will refer to all of this information 
throughout this letter as "privileged information." 

I have been advised by the Committee Staff — Messrs. 
Meltzer and Petrich and Ms. Chase — that because the United 
States Congress has not adopted the judicially-developed 
doctrines of attorney-client privilege and work product privilege 
for application in legislative proceedings, in the absence of 
some satisfactory resolution of the outstanding privileged infor- 
mation issues, available procedures to induce compliance will be 
invoked by the Committee. 

Alyeska has sought, throughout the pending 
investigation, to put forth all relevant information requested by 
the Committee. At the same time, Alyeska is firmly committed to 
the principle, widely supported throughout our legal system, that 
all persons should be able to consult with counsel without fear 
that those consultations will be open to adverse parties. This 
principle is in many instances more important than the pursuit of 
specific information in a particular context. 


Exhibit 168 
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Faced with the Committee • s continued insistence on 
access to material Alyeska considers to be privileged 
information and the importance of protecting such information, 
Alyeska has sought to find a middle ground, and, under the 
compulsion of the Committee's continuing demands, offers the 
following resolution of the privileged information issues. This 
proposal has been developed in conversations with the staff 
members referred to above. 

1. Alyeska will make available for inspection by the 
Committee or designated members of the staff 
privileged information as described below. That 
inspection will be made in the Committee's office 
in the Longworth Building, Room 1324. During such 
inspection the information will remain under 
Alyeska 's control. 

2. Following such inspection, the Committee may, 
pursuant to a written request from the Chairman, 
seek the production of such portions of the 
privileged information as it finds to be necessary 
in the discharge of its legislative or oversight 
responsibilities. Alyeska will make that 
information available promptly in response to such 
a request. 

3. The receipt of privileged information will be 
considered as if made in Executive Session of the 
Committee pursuant to the rules governing such 
sessions. 

4. The following material, which Alyeska has claimed 
to be privileged information, will be produced for 
the inspection and related procedures described in 
1.-3. above. 

a. The documentary information listed on 
Alyeska 's privileged document index as 
submitted in revised form on October 7, 1991, 
except the following: 

(i) Material generally described as Exxon 
Valdez Related Materials consisting of 
documentary materials (F2R400180-400195; 
401002-401504; 413285-413290; 414052- 
414055; 415796-415801; audio and video 
tape materials (F2R411216 and 
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The Honorable George Hiller 
October 11, 1991 
Page 3 


F2R400343) ; and computer diskettes 
(P2R4 14001 (disk 1): file 427. kk; 
F2414004 (disk4) : file 427. v); and 
duplicates of these materials as listed 
in the privilege document index. It is 
our understanding that the Committee is 
not seeking these materials. 

(ii) The state lav portions of the Richey, 

Munroe, Fine & Goodman firm's memorandum 
of January 17, 1991 and drafts thereof. 
Alyeska may redact the text discussing 
state lav issues, but vill provide all 
headings under vhich such discussions 
take place and, if the headings are not 
indicative of the subjects discussed, 
vill provide an indication of the 
subjects. Federal lav issues, in- 
cluding the lav governing the preser- 
vation of information, vill not be 
redacted . 

b. Documentary information developed by Paul, 

Hastings, Janofsky 4 Walker, as follovs: 

(i) Interview reports and handvritten notes 
from vhich such reports vere prepared. 

(ii) The Paul, Hastings memorandum to the 
TAPS Owner Companies of January 22, 

1991, except that Alyeska may redact the 
text of the discussion of state lav 
issues. Alyeska will provide all 
headings under which such discussions 
take place and, if the headings are not 
indicative of the subjects discussed, 
vill provide an indication of the 
subjects. 

(iii) The legal memoranda prepared by Paul, 
Hastings, except those memoranda or 
portions of memoranda vhich discuss 
state lav issues. Alyeska may redact 
those memoranda or portions of memoranda 
vhich discuss state lav issues, but vill 
provide the date, author, recipient and 
subject or title of such state lav 
portions. 
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It is my understanding that the Committee is not seeking copies 
of cases, statutes, or similar publicly-available legal materials 
in the files of Paul, Hastings firm, the Richey firm, or the 
Baker & Hostetler firm. 

It is also specifically understood that access to all 
or any of the information made available for inspection or 
produced will be limited to Committee members and those Committee 
staff members designated to assist in the pending investigation. 
This limitation obviously does not apply to such information as 
the Committee properly discloses in connection with its hearings 
or any ensuing report. Neither Mr. Charles Hamel nor any of his 
counsel, representatives or agents fall within the categories of 
persons authorized access. 

If the resolution set forth above is acceptable to the 
Committee, I would appreciate a written communication from you or 
from your designated counsel so indicating. Upon receipt of such 
a communication, we will promptly initiate the inspection 
process. 


Sincerely yoi 



Robert E. Jotdttn, III 
Counsel for(£Ayeska Pij: 
Service Company 


line 


cc: Honorable Don Young 

Richard Meltzer, Esq. 
Linda Chase, Esq. 

David Dye, Esq. 

Jeffrey P. Petrich, Esq. 
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DOM rOuMC autu 



Robert E. Jordan, III 

Steptoe 4 Johnson 

1330 Connecticut Avenue, N.W. 

Washington, D.C. 20038-1795 

Dear Mr. Jordan: 

We propose the following changes to your draft letter of 
October 11, 1991 setting forth the agreement worked out in recent 
conversations between you and members of the Committee staff. 

Page 1, paragraph 2 should read: 

I have been advised by the Committee Staff — Messrs. 
Meltzer and Petrich and Ms. Chase — that because the United 
States Congress has not adopted the judicially-developed 
doctrines of attorney-client and work-product privilege for 
application in legislative proceedings, in the absence of 
some satisfactory resolution of the outstanding privileged 
information issues, available procedures to induce 
compliance will be invoked by the Committee. 

Page 2, paragraph number 1 should be changed to provide for 
inspection by the Committee or designated members of the staff at 
the Committee's office in the Longworth Building, Room 1324 as 
set forth in the subpoena. 

Page 2, paragraph number 3 should be deleted. Alyeska has 
no "right" to invoke the Executive Session procedures set forth 
in the House Rules. We understand that Alyeska 's concern with 
respect to the "privileged" documents is that the documents be 
made available only to Members and designated Committee staff 
unless and until the Committee uses the documents for questioning 
at the hearing or in connection with a report. We have no 
problem agreeing to disclosure as so limited. Receipt of the 
documents in Executive Session is, therefore, unnecessary and 
could preclude the Committee from using the documents at the 
hearing or in a report. 

Page 4, final paragraph should read: "If the resolution set 

forth above is acceptable to the Committee, I would appreciate a 
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Mr. Robert E. Jordan, III 
October 11, 1991 
Page 2 

written communication from you or from your designated counsel so 
indicating. Upon receipt of such a communication, ve will 
promptly initiate the inspection process." 

Please let me know as soon as possible whether these changes 
are acceptable. 



cc: Richard Meltzer 
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$ou*t of lUpresentattbe* 
Committtt on 

interior ant JiuraUr Affair* 
■Ufettftn. BC 20915-4201 


October 11, 1991 



Robert E. Jordan, III, Esq. 

Stsptos ft Johnson 

1330 Connecticut Avenue, N.w. 

Washington, D.C. 20038-1795 

Dear Mr. Jordan: 

Chairman Miller has asked se to reply to your letter to hia 
dated October 11, 1991. 

With respect to documents within the scope of the 
Committee's Subpena Duces Tecus dated September 26, 1991, ve 
agree to resolve outstanding claims of attorney-client privilege 
and work-product privilege according to the terms set forth in 
the above -re fere need letter. We also hereby deaand that Alyeska 
produce to the Committee all documents set forth in paragraph 
number 4 of the above -referenced letter as limited by 
subparagraphs 4.a.(i), (ii) and 4.b.(ii), (iii) . 

We understand that the majority of the documents will be 
produced late today at the Committee's office in 1324 Longvorth. 
The remaining documents will be produced early next week. 



cc: Honorable Don Young 

Richard Meltzer, Esq. 
David Dye, Esq. 
Jeffrey Petrich, Esq. 


57-168 0—92 28 
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COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
U S MOUSt OF REPRKSSNTATIVtt 
WASHINGTON. OC 20S IS 


COMMITTEE RESOLUTION NO. 17 

BS IT RESOLVED BY THE COMMITTEE ON INTERIOR AND INSULAR 
AFFAIRS, That the Chairman, in consultation with the Ranking Minority Member, shall 
release as he determines to be necessary for use or distribution in connection with the 
Committee Hearings on November 4 and 5, 1991 (or as they may be continued there af ter) 

1 in any subsequent Committee Print, any or all documents received from Alyeska Pipeline 
Sei ice Company or its attorneys on or after October 11, 1991. Such documents were 
produced to the Committee in confidence with the understanding that should they be used in 
connection with the Committee Hearings or in any Committee Print, such use would be 



Approved thU 30th dev of October. 1991. 
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fe.fr. fro u*t of freprcfentatiMCf 

Committee on 

Interior and Jnoular Affair* 
■aobinctan. SC >05i5-6»t 


November 20, 1991 




Booccabie George MSer. Chatman 
Comm i n— on Interior and Insular Affairs 
U.S. Wwiift nf B ttiiMB t ili v tt 
1324 Loagwotth Home Office Building 
Waihtoftoe. D.C. 20315 

Dear Mr. Chairman: 

We am writing to ask that you c o rrect in oversight in the transcripts of the recent 
three day hearing on the Alyeska Pipeline Service Company covert ope ra ti on . As you win 
mcall, at the of the hearing Mr. Yoong offered the following unanimous consent 


Mr. Young. "I... ask naeaimoas consent that Members be permitted to 
introduce imo the mooed sack documents that wee produced to the committee 
as may be seeded so q u es ti o n the wtomet.* 

To which yon res pond ed - 

Mr. Chairman *In response to your request, I think that is the way we will 
pro ce ed, but I think we would reserve the right to object if necessary to the 
introduction of a document. But it is our intention for our di s cu ss i ons that 
d o c um ent s wiD be introduced into the record, that Members of the committee 
need to desire to question witnesses. So I am in agreement with you. Wewfl] 
go forward with thm, by unanimout consent.* 

Beriy in the second day of the heeriag Mr. Tfcylor sought clarification of the 
this paint: 

periiimentery inquiry, which takas prec e den ce over 
We have gotten a number of pieces put before us. Are 
for the recotd or just the pans being mad?* 



Mr. Taylor. *May my 
debate, be address ad? 
these being introduced 
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The Chairman. "The documents as used by Members are put into the record 

under the agreement reached between the Majority and the Minority." 

Mr. Taylor. "The full document?" 

The Chainnan. "Yes." 

While we agree that your ruling accurately reflects our understanding of how these 
documents would be treated, it should be noted that this procedure was adopted by 
unanimous consent and therefore is binding beyond the bounds of an informal agreement. 

As indicated by the hearing transcript, you used this procedure 14 times. Mr. 
Richardson used it 6 times. Mr. Johnston used it 3 times, and Mr. DeFazio used it 3 times. 

On. the Republican side. Mr. Taylor used this procedure 10 times and Mr. Marlenee 
used it once. However, for some reason the transcript indicates only one submission for Mr. 
Taylor. Perhaps this is due to oversight by the stenographer. Mr. Taylor clearly identified 
the material he was referring to by its Alyeska document number and gave copies to the 
committee clerk. An important reason for including the entire tape is to insure that excerpts 
from these tapes, already partially read into the record, be placed in the proper and correct 
context. Inclusion of the tapes will resolve any ambiguity on that point 

We ask that you correct these unfortunate omissions by seeing to it that the referenced 
cassette tapes be included in the record as agreed to by unanimous consent of the committee. 
In the interest of accuracy and completeness, we ask that the improved quality tapes recently 
supplied by Alyeska be used for the record rather than the older, noisier tapes. We also 
request that the recent, more accurate transcripts of these tapes also be included in the 
printed record. A list of these cassette tapes referencing their Alyeska document numbers is 
attached. It should be noted that the cassettes and transcripts were part of the voluntary 
submission of documents by Alyeska to the committee and, as ordinary records of the 
committee, their release is not subject to any disclosure restrictions voted by the committee. 

One of Mr. Taylor's submissions was the subject of the following discussion with 

you: 


Mr. Taylor. "Mr. Chairman, would it be possible for us to enter all of the 
tapes into the record and go from there?" 

The Chairman. "We will make that decision down the road." 
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We understand your ntpoose u 4 desire to refresh your memory concerning the 
terms of tbs unanimous consent agreement before allowing their inclusion. Due to the press 
of the you unfortunately never indicated that these tapes should be included. 

If on the other hand, your respo nse was a reiteration of the tight to object to the 
introduction of the tapes en masse (as oppo s ed to tape by tape), we note that you did not in 
fact object dining the hearing. We assume that the right to object does not survive the close 
of testimony. If that is not the cue. we respectfrOy ask that the same right be preserved for 
all Members to object retroactively to the introduction of any document 

We also note that with regard to documents received by the committee on or after 
October 11, 1991. that no determination of their availability for public release was made as 
i mpmed by resolution of the committee. We see no need to raise this as an issue at this 
time. We mention it only to demonstrate our willingness to cooperate with you to see that 
the public interest U served by full disclosure hi this matter. 

As you will undoubtedly conclude from the language of the unanimous consent 
agreement, introduction of these tapes into the record is not only appropriate but required 
under the rules. We ask that you take immediate steps to accomplish this. 

We believe that the public interest demands a full, fair, and complete explanation of 
Alyeska's and Wackenhut’s behavior in this matter. The tapes and their a cc o mpany ing 
transcripts are critical to the question of whether or not there was any interference with 
cnmmummtion to the committee and whether any Member of Congress was subject to 
surveillance. We are confident that you will take the necessary oops to ensure that all 
Members have that questions answered to their satisfaction, 

Thank you for your prompt attention in enrretinf the oversight in incliufing these 
imp o r tan t materials in the record of this hearing. We look forward to your confirmation that 
the record reflects die determination of the committee to include three materials. 
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Document (tapes) submitted for the record by Mr. Taylor 

Reference in 

Qomactf Vutnhar Bxcerat # hearing Transcript 


Improved Tape 

Original Tape 



F2R416169 

F2R4121 10 

9 

p. 178, Tuesday 

F2R416171 

F2R412123- 

8 

p. 179, Tuesday 

F2R416168 

F2R4 12079 

7 

p. 181, Tuesday 

AD tapes 

All tapes 

- 

p. 221, Tuesday 

F2R4161® 

F2R412110 

9 

p. 268, Tuesday 

F2R41616S 

F2R4 12CT79 

7 

p. 274, Tuesday 

F2R416170 

F2R411221 

6 

p. 275, Tuesday 

F2R416178 

F2R4 11029 

4 

p. 276, Tuesday 

P2R416178 

F2R411029 

5 

p. 55, Wednesday 


* This tape was misrecorded is the transcript as F2R4 12213 No tape has this document 
number. The document number referenced on the exccrp* taken from the tape correctly 
identifies the last four digits of the document number as “2123” rather than "2113 N as 

reported. 
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Honorable Don Young 

Ranking Minority Member 

Committee on Interior and Insular Affairs 

U.S. House of Representatives 

1329 Longwoith House Office Building 

Washington, D.C. 20515 

Dear Don: 

I am in receipt of a November 20 letter signed by you and each of the other Republican 
Members of the Committee. The letter requests that I enter covert surveillance tapes and 
prepared transcripts into the official Committee hearing record on the Alyeska/Wackenhut 
spy operation. 

The letter suggests that it is merely "an oversight" that the draft Committee hearing 
transcripts do not reflect the entry of surveillance tapes and transcripts into the official 
hearing record. However, in that respect, the Committee hearing transcripts are accurate, 
since neither the covert surveillance tapes nor the transcripts were formally entered into the 
record. 

As you know, Interior Committee Rule 11(a) provides that "[evidence, testimony, and 
information relevant to any measure or matter before the Committee will be received for 
inclusion in the record of proceedings, as determined appropriate.... the Chair may exercise 
discretion as to the content of the record." 

As your letter acknowledges, at the opening of the hearing on Monday, November 5,1 
reserved the right to object to the introduction of any document. Pursuant to my reservation 
of authority under Committee Rule 1 1(a). on Tuesday, November 5, 1 denied Rep. Taylor s 
request to enter all the tapes into the record, stating that "we will make that decision down 
the road." (See p. 221) On Wednesday, November 6, 1 responded to another request by Mr. 
Taylor to enter tapes into the record by stating that "the chair is not going to allow this 
document to be used or distributed. ...I do not want to get into the re-creation of evidence for 
the purposes of the official record." (See p. 55, 56) 



The Honorable Don Young 
November 26, 1991 
Page 2 


1 exercised my authority a§ Committee Chairman to exclude the tapes and tianscripu offered 
by Rep. Taylor from the official Committee bearing record for two basic reasons: 

First, neither Rep. Taylor nor the Minority staff had informed the Majority in advance of the 
exact nature of the tapes and tianscripu being offered for the record. Accordingly, there 
was no way for us to determine the validity of the materials. Upon inquiry, it was apparent 
that Rep. Taylor was not using the same tapes or tianscripu that bad been officially 
submitted to the Committee ia response to its request for documents from Alyeska and 
Wackenhut. Instead, Rep. Taylor was relying on tape and transcript excerpts which had 
been prepared either by the Minority staff or a third party. In addition, the transcript 
excerpu had introductory editorial language attempting to characterize the context and 
content. Upon further review, Rep. Taylor's transcript excerpu differed significantly from 
the tianscripu originally produced to the Committee by Alyeska and Wackenhut. 

Secondly, pursuant to our previous arrangement, we agreed to review materials in the 
investigative files which contain matter which is private and should not be released to the 
public. I am unaware that there was any attempt whatsoever to review the tianscripu to 
exclude purely private mitten. As the November 5 hearing record indicates. I responded to 
your own inquiry about distributing investigative materials to the press by expressly reserv ing 
the right to review for privacy considerations anything offered for the record and as well as 
the right to determine whether to release such materials to the press. (See p. 12$, 126) 

Considering that I had just reviewed your November 20 letter requesting that tapes and 
tianscripu be entered into the official Committee hearing record, I was angered and 
concerned to learn that the Minority staff had already released a set of additional documents 
produced by Alyeska, iu owner companies, and Wackenhut to the press. This unauthorized 
release included "enhanced" versions of the transcripu addressed in your November 20 
letter. It is my understanding that neither you nor any ocher Member who signed the 
November 20 letter authorized the unilateral release of these documents. 

Unfortunately, this is not the first tune that the Minority staff has, on its own, decided to 
grant access to the documents and materials possessed by the Committee in the Alyeska 
investigation. In September, your staff allowed an Anchorage Times reporter access to the 
entire Committee files on this investigation. I strongly protested this unauthorized action in a 
September 13 letter to you. This incident led to your personal assurance that the 
determination of what documents would be released to the public and the timing of any 
release would be a matter of negotiatiofi bet ween us. I want to make clear that I know you 
have personally honored thore assurances. 
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Tbe integrity of Committee investigations requires tint all doc u ments obtained during the 
course of this or any Committee investigation (and not made pan of the hearing record) be 
made public only after the Committee has completed its work and has determined that release 
of the documents is in the public interest. The Committee simply cannot conduct 
investigations with the Minority staff consistently undermining the roles and agreements 
between Members of Congress. 

As I have stated before, I believe dim all relevant documents and other materials received in 
this investigation should ultimately be made part of the public record - whether in tbe 
bearing record or in tbe Committee investigative r epor t - with the very important exception 
of those documents or materials which unfairly invade the privacy of individuals. 

Tbe importance of respecting personal privacy and assuring formal Committee consideration 
of documents received in an investigation is underscored by the potential for staff liability, 
since this conduct may not be protected by the "Speech and Debate Clause." It would reflect 
very badly on the Committee if key Minority staff people are subject to law suits as a result 
of their unilateral and unauthorized decision to release Committee documents. 

I hope this letter adequately addresses your concerns. Please feel free to contact me if you 
have any questions or wish to discuss this matter further. 

Sincerely, 


GEORGE MILLER 
Chairman 
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Statement of D «a Young concerning releaao 
of Alyeckn hearing document* 


Documents received for the record are normally treated u public record! by 
Mouee committees. That bet bees the practice of die Committee on Interior 
and Insular Affairs. During (he recent Alytska hearing, testimony and 
material! offered by witnesses end member! were distributed to the pieu at the 
direction of the O airman. This Included highly sensitive end privileged 
document! lubpoeneed from Alyesk*. The record of the bearing was held open 
for two week! to that wltneitei and other* could lubmit additional or 
supplemental material. Ai an exteniioa of the hearing, the tame rule! ipply to 
document! received la that manner. Any diitribution of materiel! by tuff was 
acco r d in g to theca procedural. 

My original agreement with Mr. Miller wet revised and modified by several 
actions of the full committee, including one to allow member* to use any 
document needed to question witeeeies. Sevartl days after the close of the 
record, Chairman Miller aiked that further distribution of material! be 
temporarily halted and l accommodated that request. 

1 have consistently maintained that ill of the Aly erica documents should be 
made public except for non-relev »m materiel belonging to or discarded by 
pereooi not directly Involved in the committee’s Investigation. To my 
knowledge, none of the letter has been publicly disclosed. 1 have been assured 
by the Chairman font all other materials will be publicly available in due course 
end I have urged him to do so. 
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US. Department of Labor 


Om fl AdminiBM#i Uw Judboc 
MO K 6*4 KW. 

* 006140 * 


Dated Zafuedt KArch 4# 
Case Wo. 92-2SC-2 
la the Batter of 


i m 


1 7 pT?rfii? m nr? 

* v »*2 



Robert Scott 

Complainant 


y. 

Alyceka. Pipeline Service Company 
Respondent 


ORDER DEBTim FROTECTXVB ORDER 

Respondent has moved for a protective order to prohibit the 
use or entry into evidence of a document which allegedly It 
subject to attorney-client and attorney work product privilege* • 
The document ~~ the handwritten notes of Raul 8. Bilgoro, an 
attorney, which were taken at September 25* 1990 and October 3, 
1990 meetings of the Legal Subcommittee of the Alyeska Owners 
Committee — had been turned over to tho House of Representatives 
Committee on interior and Insular Affairs pursuant to subpoena# 
and was released to the public by that Committee in the course of 
its hearings. Noting that its motion is unprecedented* 
respondent nonetheless contends that it has never acquiesced in 
breaching the confidentiality of that document* and further 
contends that the release of the document by the Congressional 
Committee should not accrue to the benefit of the complainant . 

Complainant responded first that the document was never 
privileged either under the attorney-client privilege or a a 
attorney work product# and second that tho public release of the 
document by Congress in tho course of its investigative duties 
removed any privilege which may previously have attached to it. 

Regardless of whether the Bilgore notes ever were 
privileged (an issue Z find unnecessary to address ) , it is clear 
that this document la no longer privileged* since it has been 
made public by the Souse Committee. Further, there is nothing in 
the voluminous documentation attached to respondent's motion 
indicating that the Committee acted Illegally or improperly in 
making the Bilgore notes public* 
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Anchorage Daily News Sunday, February 7 . 1992 A7 

HAMEL: Alyeska’ s accusations of 
extortion, theft haven’t stuck yet 


Continued from Page A-1 

Richt_> didn’t return numerous calls to his 
»w office In Miami. Another Alyeska 
ttomey who has called Hamel a criminal, 
tobert Jordan, wouldn't comment when 
cached at his Washington, D C , office. 

But the statements and testimony Richey 
ind Jordan provided the Interior Committee 
>ffer a broad outline — and some detail — 

'or the charges If Alyeska has more 
nfoanation to back its allegations, it has 
not made it public. 

The two lawyers bas^d their allegations 
on memos written by other Alyp^ka 
attorneys of their meetings with Hamel or 
hi* attorneys, transcripts of Harr.e! being 
secretly recorded in conversations with 
Wackenhut operative Wayne Blark in his 
guise as an environmentalist, addh'onal 
memos from Black based on alleged Hamel 
comments that were not recorded, and legal 
analyses of state and federal law 

Hamel and his attorneys say Alyeska’s 
charge* are simply a smoke screen designed 
to obscure the company’s own bad conduct. 
Rap. George Miller, chairman of the House 
Interior Committee, has said numerous state 
and federal laws may have been violated 
during the Wackenhut investigation. A law 
firm hired by Alyeska s oil company owners 
to review the Wackenhut investigation also 
gaid federal laws may have been broken. 

Hamel, Miller and other critics suggest 
that Alyeska may have been trying to 
Interfere with ongoing investigations by 
finding Hamel's sources and shutting them 
down. Hamel also speculates that Alyeska 
may have hoped to find secrets In hi* 
persona] life to embarrass or ruin him. 

Alyeska and Wackenhut say the 
Investigation was completely legal and 
designed to find out who was providing him 
with the company's documents. 


A CRUSADE AND AN OBSESSION 

Hamel began his crusade after losing 
money in a 1981 deal in which he brokered 
oil supplied through the trans Alaska 
pipeline He said the oil contained far more 
water than he bargained on. and the 
resulting disputes with his clients cost him 
his business His lawyers presented a claim 
to Alyeska of $12 million, though he never 
sued. Instead, he brought his charges to the 
Alaska Puohc Utilities Commission, which 
decided he didn't present enough evidence 
and ruled that his allegations were 
irrelevant to Alyeska’s current practices. 

Aiyeska’s allegations of extortion against 
Hamel have been around since the 
mid-1980s That's when Hamel, now 61, 
broadened his dispute with Alyeska and 
began bringing its environmental and safety 
problems to light. 

Many of his tips came from pipeline 
workers who called his toll-free 800 number 
he says. They often backed up their claims 
with photocopied documents and, in a few 
cases, with hand-drawn recreations of 
engineering diagrams. 

Hamel said several of his sources worked 
in unhealthy environments and when he 
took them under hfs wing, he began to also 
demand better working conditions and a 
health plan to cover them for the rest of 
their lives. The sources also^Wanted to see 
Alyeska treat the environment better, he 
said, and he says he adopted those causes 
too. 

Alyeska contends that Hamel cbose to 
pressure it to the bargaining table by 
threatening to bring allegations of 
environmental crimes to regulatory 
agencies. Congress and the media. 

Hamel acknowledges pursuing his 
personal Issues at the same time as his 
public Issues, but says there is nothing 
wrong in that. 
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Anchorage Daily News Sunday, February 2, 1W2 
"I refuse to believe. that the only way to "In addition, Alaska law says the crime of 

advocate for a clean environment and extortion does not exist until a would-be 

regulatory compliance is to take a vow of extortionist, actually gets the money, 
poverty and join a not-for-profit Alyeska has never given Hamel any money 

environmental organization (and) that I as a result of his claims, 
must choose between pursuing the economic Dean Guaneli, an assistant attorney 
damage that I have been caused by Exxon general and former chief of prosecutions for 

and the other Alyeska owners, and insisting Alaska, said that to convict Hamel of even 

that they clean up their environmental act,” attempted extortion, a district attorney 


Hamel testified before Congress. 

WAS WHAT HE DID EXTORTION? 

In written testimony submitted to the 
Interior Committee, Richey described 


attempted extortion, a district attorney 
would have to prove beyond a reasonable 
doubt that Hamel didn’t believe Alyeska 
owed him money. If Hamel could show 
other heartfelt motives for attacking 
Alyeska — a concern for the environment or 


Hamel’s actions as extortion: 

”As early as 1985, Mr. Hamel, through his 
attorneys, had been threatening various 
sorts of harm to Alyeska and offering to 
refrain if he were paid a ‘settlement* of 
approximately $12 million. While his 
demands generally included other items as 
well, a cash payment was always an 
essential part of the package.” 

Richey, without saying whether he was 
basing his conclusions on the laws of 
Alaska, another state, the U.S. criminal 
code or some other source, defined the crime 
as ”the extraction of money or other 
valuable consideration under the threat of 
harmful action by the extortionist. 

"It Is not a defense if the extortionist 
believes that he has a right to the money he 
demands — rather, it is the intent to compel 
the victim to part with his money that 
defines the crime,” Richey wrote. 

But that is not true under Alaska law. 


worker health, for example — it would 
make a prosecution even less likely, he said 

Federal law is less forgiving than 
Alaska's and lacks the same built-in 
defenses, as Richey says. But other experts 
say that HameJ could still make a strong 
case out of his $12 million claim against 
Alyeska to a jury. 

Douglas Williams, a Miami criminal 
defense lawyer who has represented 
defendants accused of extortion under 
federal law and, like Richey, is a former 
state prosecutor, reviewed the facts of the 
Hamel case for the Daily News. He said a 
federal prosecutor would be hard-pressed to 
C0l jvin c e a jury that Hamel broke the law. 

If what the man was doing was 
articulating, albeit in a decidedly indiscreet 
or ill-conceived fashion, what he thought 
was a legitimate claim or a legitimate right, 

l W0 »V 11 would difficult row to 
hoe, Williams said. 


Alaska's extortion statute specifically says a The former U.S. Attorney for Dallas and 
defendant may not be convicted if the northern Texas, Jim Rolfe, who has 

money “was honestly claimed as restitution 
or indemnification for harm done,” as long 
as the blackmail threat doesn’t include 


violence. 
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represented energy and construction 
interests in Alaska as a private attorney, 
said Hamel could have been in trouble 
under federal criminal law if his threats 
agamst Alyeska had not been accompanied 
by a demand that it take care of its 
employees and the environment as part of a 
settlement 

That mitigates against extortion,” said 
Rolfe. who was with the Justice Department I 
for 10 years “The whole thing doesn’t jump 
out at me as something that a prosecutor 
would prosecute It's too confusing and 
doesn't reach the pale of grievousness ” 

DISPUTES ABOUT ALYESKA MEMO 

One of the central pieces of evidence 
offered by Richey against Hamel is a May l. 
1990, memc. from Eric Redman, a Seattle 
lawyer who works on regulatory matters for 
Alyeska The memo was written to Fred 
£ nith. th c n chief in-house attorney for 
A yeska. after a conversation between 

Fedman and Julian Mason, an Anchorage 
T wycr who has represented Hamel. 

"By May 1990,” Richey told the House 
Inter i >r Committee, "Mr. Hamel and his 
attorneys had progressed to the point cf 
demanding further negotiations ‘if you want 
us to stop reading your mail ’ Mr. Hamel 
was clearly prepared to use the confidential 
Information obtained from his sources 
within Alyeska to force the company to 
consent to his financial and other 
conditions ” 

In his memo to Alyeska, Redman said 
Mason ca 4 >d him in early April 1990 to say 
he had some advice for Alyeska, and that it 
involved Hamel. Redman said he delayed 
his response. Two weeks later, Redman’s 
memo said. Mason sent word through "an 
intermediary." whom he identified as 
Anchorage lawyer Barbara Gruenstein, 
advising Redman to meet with him "if you 
want us to s; jp reading your mail." 

Please see Page A-6, HAMEL 

<>er A SCO 


or the troopers.’ 

Margot Knuth, an Alaska assistant attorney general 
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PAT WELLINGTON! Alyeska security 
chief end former head of Alaska State 
Troopers who testified at the House Interior 
Committee hearing Wellington said he 
believed that all of the Alyeska documents 
In Hamel's possession were stolen property 


CHARLES HAMBLi Oil Industry critic from Virginia who claims Alyeska Pipeline Service Co 
owes him about $12 million from an oil deal done bad In the early '80s. Hamel set up a 
toll-free telephone number to receive tips from Alyeska workers on environmental and solely 
problems with the plpellrje. Alyeaka and Its supporters claimed Hamel was an extortionist §nd 
fence" for stolen goods Hamel was the target of a private Investigation by Wackenhut Cirp 
of Coral Gables. Fla . the firm hired by Alyeska 
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HAMEU Alyeska’s accusations of 


extortion, theft haven’t stuck yet 


In a telephone Interview from Seattle. 
Redman declined to discuss his memo in 
detail, saying he believed it was still 
But Redman's description of that governed by attorney-client confidentiality, 

exchange is challenged by both Mason and But he said that at the time he wrote it, 
Gruenstein. And Redman raised questions in he had no idea Alyeska and Wackenhut were 
his own memo about bow valid bis investigating Hamel. He said be was asked 

conclusions were. by Alyeska counsel Smith to engage Mason 

Redman quoted Mason as saying that in the conversation. (He said it was Mason 

Hamel could cost Alyeska $900 million by who first contacted him. Mason said it was 

raising environmental and safety issues. the other way around.) 

Rather than face that future, Redman told Smith said he. too, was unaware of the 
his boss. Mason said Hamel's Wackenhut Investigation at the time he 

water-in-the-oil claim could still be settled, asked Redman io meet with Mason. "I was 
and in doing so, "maybe Hamel could be as surprised as anyone that the (Redman) 

inducad to taka 'an early retirement.' " memo appeared among the ones that 

Upon seeing Redman's seven-page memo Wackenhut produced to the committee," 
for the first time last month. Mason said. *'I Smith said. 

was absolutely stunned — I just sat here for Smith told the lawyers who reviewed the 
10 minutes." Wackenhut investigation for Alyeska's 


Continued from Page A-7 

"That cot my attention," Redman wrote. 


"Eric flayed on a longstanding friendship 
and wrote a memo which, most charitably. 

Is an exaggeration," Mason said. "I, in no 
way, shape or form proposed that Eric tall 
Alyeska to pay Chuck Hamel any money." 

Although he has represented Hamel, 
Mason sgid he wasn't working for him at 
the time and wasn't authorised to negotiate 
for him. 


owners that he didn't learn of the Hamel 
Investigation until at least two or three 
weeks after Redman wrote bis May 1 memo. 

Nevertheless, the Redman memo went 
from Smith's file to Wackenhut's 
investigators within seven days, according 
to a date stamp on the copy received by the 
Interior Committee. Smith would not say to 
whom he gave the memo. 

The only other documents offered as 


Gruenstein. the supposed go-between evidence by Richey, aside from those 
according to Redman, said she doesn't recall produced by the Wackenhut investigators, 
passing a message about "mail reading" were three memos written in 1985 and 1986 
between Mason and Redman. Mason said be by another Alyeska attorney, Quinn 
doesn't recall using those, words either, O'Connell of Washington, O.C. In only o:.= 

though he may have teased Redman along — dated May 14. 1985. after a meeting 
those lines because Redman was joining the O'Connell had with three of Hamel's 
list of people who had to deal with Hamel lawyers — Is a specific settlement offer *">m 
and his obsession. Hamel mentioned. 


In his memo, Redman acknowledged that The May 14 memo dealt with Har 
he might have gotten it all wrong. "Had the allegations that Alyeska was violati 
conversation been transcribed, no one numerous federal environmental and 

reading the transcript would be able to say securities laws and his threats to make his 

for certain that Julian was really making a charges public by complaining to 

proposal or even extending a feeler," be government agencies, the courts, Congress 
wrote. and the media. O'Connell said Hamel's 
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mr ' " IRorityi proposed a settlement in which 
Hamel would back off If Alyeska paid for 
hit business losses and agree, alone with its 
oil-eompaay owners, to "work with him in 
making sure that his environmental 
concerns are satisfied.'* 

David Barmak. one of the three Hamel 
attorneys at the meeting, said it was 
ludicrous to describe what happened as a 
crime. 

"It was perfectly appropriate for him to 
go to them, just as any person with a claim 
could go. and say. 'Look I've got these 
claims. X want to settle those claims, but in 
order to settle them, this is what I'm 
demanding.' " Bamiak said 

O ‘Connell didn't return several calls to 
his office asking for comment 


WERK LEAKED DOCUMENTS STOLEN? 

What about "stolen" documents? Were 
Hamel's sources thieves when they 
photocopied Alyeska documents? Was 
Hamel a fence for accepting and using them? 

Is December, before Alyeska imposed its 
most recent ban on media interviews. 
Alyeska security chief Pat Wellington 
offered this appraisal: "I would say at this 
stage of the game, it's my general opinion 
that if we cant find anyone who authorized 
release of the documents, they must be 
stolen.” 

Wellington, a former head of the Alaska 
State Troopers, said Alyeska't attorneys 
agreed with his analysis. Spokeswoman 
llarnie Isaacs said Alyeska would not now 
discuss the conclusion. 

If Wellington's opinion is correct, 
virtually every scrap of paper that Alyeska 
produces would be considered stolen if it 
left the company's files. According to a copy 
of Alyeska ‘s internal rules It provided to the 
Interior Committee, the company considers 
every document it creates, with the 
exception of public announcements, to be 
secret. Only a vice president, the general 
counsel or, in the case of less sensitive 
documents, a department manager, can 
waive the restriction. 

Since at least 1987. Alyeska employees 
have been forbidden from making any 
public statements or even writing letters to 
the editor about the company or pipeline 
operations without approval of the public 
relations department or senior managers. 

Smith. Alyeska '» former counsel, said his 


fear was much narrower than Wellington s 
— he was bothered by leaks of 
attorney-client documents. "Nobody seems 
•t all concerned that the documents Hamel 
bad in his hands were essentially the most 
critical work-product documents developed 
in the Exxon Valdez case." Smith said. 

Among those documents are an analysis 
of pending legislation resulting from the oil 
spill, e chronology of Alyeska's actions 
immediately following the spill, e report on 
promises that were made in the 1970s about 
Alyaska's ability to clean up spills and 
Alyeska's potential civil and criminal 
liability over the Exxon Valdez disaster. 

As for the other documents considered 
stolen by Wellington, Smith said, "Alyeska 
is an open company, a regulated company. 
Anybody with any interest in any relevant 
document is always going to see that 
(document)." 

Richey, in supplemental written 
testimony to the Interior Committee, 
branded Hamel a knowing possessor of 
"stolen documents." but he didn't say on 
what law he based his conclusions. 

Robert Jordan, a Washington lawyer who 
has represented Alyeska before Congress, 
asserted in a letter to the Interior 
Committee that theft occurs under Alaska 
lew when one person takes another's 
property "with the Intent to deprive." 

Hamel says that as far as he knows, he 
never received anything other than 
photocopied documents, so Alyeska was 
never deprived of its materials. 

Jordan, however, asserted that Alyeska 
suffered economic harm in excess of So. 000 
because some of the documents were 
prepared by attorneys and their loss could 
Increase the company's risks in lawsuits. He 
also said, without offering any evidence, 
that Alyeska was required to increase its 
security "to avoid sabotage facilitated by 
;he theft of operating manuals." 

Alyeska spokeswoman Isaacs wouldn't 
comment on that assertion. 

Because the materials were sent through 
the mails. Jordan said. "Hamel and the 
employees who assisted him" committed 
additional felonies under federal law*. 

Operating manuals and plant diagrams 
that Hamel obtained from Alyeska sources 
did indeed cost the company money. That 
was because Hamel passed them on to the 
Environmental Protection Agency and the 
Alaska Department of Environmental 
Conservation as proof that Alyeska had 
allowed a critical air pollution system in 
Valdez to become Inoperable. The resulting 
agency orders to repair the system cost 
Alyeska 830 million, according to the 
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government end Alyeska. 

Two Alaska assistant attorneys general. 
Guaneli and Margot Knuth. said Alaska has 
no specific criminal law governing the 
taking of trade secrets or intellectual 
property. 

Guaneli said an employee theoretically 
could be prosecuted for stealing paper from 
a photocopier, assuming that is what 
happened. But what is the likelihood that a 
district attorney would pursue a case of 
stealing sheets of paper/ 

**I think you probably know the answer 
to that," he said. 

A salesman who walked off with a list of 
clients and cost his employer business might 
be guilty of theft, Guaneli said. 

“Is obtaining information that in and of 
itself is of no value — it may be of some • 
embarrassment — but is that a theft?” 
Guaneli said. ”In the standard criminal 
code, there’s nothing like that,” he said, 
adding that a definitive answer would 
reauire more legal research. 

Said Knuth: “I’m fairly confident in 
thinking that none of our laws w’ere 
designed to address that situation.” And 
where an activity isn’t specifically barred 
by state law, Knuth said, the courts usually 
come down against prosecution. 

“We certainly have experiences where the 
Court of Appeals has tried to impress that 
upon us.” she said. “It is tough to answer 
theoretical questions, but generally 
speaking, ‘stretching’ is not well received bv 
the courts.” 


WHERE DID DOCUMENTS COME FROM? 

Dan Hickey, the state’s former chief 
prosector and now a lawyer in private 
practice where he represents the state in a 
royalty case against the oil industry, said 
the exact manner in which an Alyeska 
worker obtained documents for Hamel could 
affect how it’s viewed by the law. 

"If someone who had access to the 
documents, or as far as Hamel knew had 
access to the documents, and gave it to him, 
clearly that's not an offense,” Hickey said. 
"But if he talks someone into sneaking into 
(an office in the) middle of the night, 


violating a bunch of security arrangements 
where this person wouldn't normally have ’ 
access to it, into a locked cabinet and took 
the document under those circumstances, it 
might well constitute a theft. . . ” 

Wackenhut operative Wayne Black asked 
Hamel in one of the recorded conversations 
if his sources “work out of file cabinets.” 
"No,” Hamel replied. “I had someone 
who worked on the file cabinets. I never 

asked her. She offered, I wouldn’t do it I 
mean, God . . . It’s her file cabinet.” 

While he did get some "incredible stuff” 
from that file cabinet, he told Black his 
source acted alone in obtaining documents. 

“Everything I get is because everybody so 
far has approached me,” Hamel told his 
erstwhile confidante. “I wouldn’t ask 
somebody to do that.” 

Alyeska lawyer Richey, in a May 22, 1990 
memo made public by the Interior 
Committee, expressed some doubts about 
the law too. but concluded Hamel had 
broken it. The main purpose of the memo 
was to caution the Wackenhut team about 
expanding its investigation to Include Rep. 
Miller, the Intenor Committee chairman 
’’Before assessing the risks associated 
with a private undercover operation 
investigating a Congressman, a threshold 
issue must be determined; does the 
photocopying of documents and the 
distribution of them to the media and others 
constitute the crime of theft? Unlike a 
tdassic case of theft of property . . . 
photocopying documents which Alyeska 
employees may have been entitled to read in 
the first place does not fall into the 
traditional notion of theft. 

”If the employee who is photocopying 
leaking the documents is entitled to see 
Inem in the first place, then the employee or 
the Congressman might argue that no crime 
has been committed. The employee and the 
Congressman might argue that the employee 
was entitled to read the documents and 
about them (to his friends and colleagues) 
and that photocopying documents is not 
substantively different. Nevertheless, we 
believe that this argument will probably 
fail — and that photocopying and 
distneution of proprietai^, confidential 


1903 


Anchorage Daily Ntws Sunday, February 2, 1992 


documents would probably be a crime. 
Florida Statute 012.061 (Florida Trade 
Secrets Law) makes this type of conduct a 
crime. We have not researched the specific 
laws of Alaska. Washington. D C.. Virginia. 
Maryland or other Jurisdictions, however.'* 

In his testimony to Congress 10 months 
later. Richey said he still hadn't studied the 
applicable Alaska statutes. 

Richey claimed before Congress that 
Hamel admitted possessing "stolen" 
documents in his conversations with 
Wackenhut operative Wayne Black. 

But when pressed by House Democrats 
for specifics, he could find a direct 
admission in only one place: a Black memo 
that said Hamel used the word "stolen" to 
describe some Alyeska documents. 

The only known record of that 
conversation is in the memos of Black aad 
fellow Investigator Rick Lund. 

Nowhere in the 15-plus hours of 
conversations that Black taped does Hanel 
use the word "stolen." despite Black's 
efforts to trap him, a review of the 
transcripts shows. 

Hamel says that Black lied in that memo. 
Hamel said he never referred to the 
documents as stolen. 

Black had convinced Hamel to share a 
portion of his huge cache of documents — 
including Alyeska’s attorney memos — by 
falsely promising to file lawsuits to stop 
environmental harm. Richey said that 
Hamel acted guilty by asking Black not to 
copy soma documents until he had removed 
notations that they were the confidential 
work of Alyeska attorneys. 

Hamel's attorney in the Alyeska affair, 
Billie Garde, said Hansel had every right to 
possess internal Alyeska documents. 
Federal whistle-blower laws encourage 
workers to bring environmental and safety 
problems to light, and documcnta nr 
evidence is better than unsubstantiated 
allegations, she said. Lawyers at the 
private, non-profit Government 
Accountability Project, where Garde used to 
work, agreed. 

While Alyeska's attorney-client memos 
might not have such dear protection, Garde 
said Hamel didn't obtain those from any 
Alyeska employee. Neither she nor Hamel 


Other documents madTpublk by the 
Interior committee indicate that Smith. 
Alyeska's counsel, himself concluded that 
Hamel's source on that material was not an 
Alyeska employee but a reporter. And, he 
told lawyers reviewing the case for 
Alyeska r s dll company owners, the reporter 
couldn't be forced to reveal the source 
because of journalist "shield" laws. 

Garde also said that Hamel bad reason to 
conclude he had don# no wrong because his 
activities were well-fcnown to the Justice 
Department, which ttok no action against 
him. 

In 1986, Alyeska sued the Environmental 
Protection Agency to lesm which of its 
documents the EPA received from Hamel 
during an investigation ol pipeline 
operations in Valdez. 

In the course of pressing its case, Alyeska 
raised its two chief claims against Hamel: 
that he possessed its documents, and that he 
had offered to drop his environmental 
claims against Alyeska in returri tor 012 
million and employment as a consultant — 
essentially the same extortion claim still ' 
being made. 

But instead of prosecuting Hamel for 
theft or extortion, the Justice Department 
successfully defended the EPA's right to 
possess the documents and withhold them 
from disclosure. The government lawyers 
argued that release of the documents to 
Alyeska would subject employees to 
retaliation for providing them to Hamel. 

A district judge in Washington, D.C., and 
the U.S. Court of Appeals agreed and threw 
Alyeska's suit out of court. 

In other cases involving private 
documents taken for public purposes, the 
courts have held that the original owner had 
no claim for damages. 

In a landmark case in 1968. Sen. Thomas 
Dodd sued the columnists Drew Pearson and 
Jack Anderson after they published stories 
based on documents taken from Dodd's files 
overnight, photocopied and returned by 
morning. The courts held that no theft or 
"conversion" occurred because the original 
documents were returned and the 

Phase see Pew A-9 
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Securlty firm Investigates Hamel, others 


The Wackenhut Corp. of Coral Cables. 
Fla., ran the secret Investigation of for- 
mer Virginia oil broker Charles Hamel on 
behalf of the Alycska Pipeline Service 
Co., between March and September 1990. 
Wackenhut operatives stole Hamel’s 
trash, went through his mail, obtained his 
long-distance telephone records, and 
taped at least 15 hours of conversations 
with him in his home and at the Virginia 
office of a phony environmental organiza- 
tion they created to trick him, the Ecolit 
Group. 

Wackenhut aUo spied on other private 
citizens, including Alyeska employees and 
a Department of Environmental Conser- 
vation official. At one point, they consid- 
ered going after Rep. George Miller, the 
California Democrat whose House Interi- 
or Committee has oversight responsibili- 
ties for the trans-Alaska pipeline. No 
information that has surfaced so far has 


shown that Millar was actually invest! 
gated. 

Alyeska had kept the operation secret 
even from its owners. Then, on Sept. 25 
1990, it formally notified its three prind 
pal owners, British Petroleum, Arco anc 
Exxon, who Immediately ordered it shut 
down. The owners instituted their owe 
review, and directed everyone involved tc 
keep Us existence from becoming public 

Despite those .efforts, the cover was 
blown last July when a former Wacken 
hut employee tipped off Hamel and Mill 
er. Miller held three days of public 
hearings on the investigation in Novem 
her and released dozens of documents 1m 
had subpoenaed. His committee is expec 
ted to issue a report on its findings tbii 
month or next, when more documents - 
and perhaps secret testimony taken dur 
lng the first day of hearings — an 
expected to be made public. 


‘As early as 1985, Mr. Hamel, 
through his attorneys, had been 
threatening various sorts of harm 
to Alyeska and offering to refrain 
If he were paid a settlement 
of approximately $12 million. 
While his demands generally 
included other Items as well, 
a cash payment was always 
an essential part of the package. 

Miami lawyer WilMam Rlehay, Alyeska spokesman tor allegations against Man 
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| Continued from PiQt A4 

information they contained was of public 
interest. 

In a case in which the defense contractor 
FMC Corp. sued Capital Cities Broadcasting 
and ABC, the courts held in 1900 that the 
network could keep copies of documents 
taken from the company's files — though 
originals the broadcasters possessed were 
ordered relumed. 


NOBODY CALLED THE COPS 

If Alyeska thought Hamel was a criminal, 
why did it turn to Wackenhut instead of the 
police? If Hamel's lawyers were 
co-conspirators In an extortion plot, why 
didn't it file a bar complaint? 

Alyeska declined to discuss these 
questions with the Daily News. Smith, who 
quit Alyeska in July, said he never brought 
the case to the U S. Attorney's Office In 
Anchorage because he didn't t h i n k the 
Justice Department would listen. 

"Sure we could go to the U.S. attorney," 
Smith said. "The realpolitik is the U.S. 
attorney doesn't have time for 1L" Smith 
said he believed the Justice Department 
would tell Alyeska to sue Hamel Itself, 
which It was also reluctant to do. 

"You go do that and it puts you in the 
position of being the big guy on the block, 
the Daddy Warbucks, suing one little guy 
who was sort of a romantic folk hero,** 
Smith said. 

Acting U.S. Attorney Wev Shea rejected 
the notion that Alyeska could get no justice 
from the government. "If there was a 
situation that needed to be addressed, I or 
my offict would address it. just (as for) any 
other citizen of the state of Alaska.** 

Knuth, the assistant state attorney 
general, Mid the state would have the same 
reaction. 

"Anybody who thinks that a crime has 
been committed should contact a law 
enforcement agency, either their local 
agency or the troopers," Knuth said. "I 
believe that governments have set up 
systems that society has chosen — that's the 
appropriate way to proceed.** 

During the Interior Committee hearings. 
Rap. Samuel Gejdenson. D-Coon., grilled 

• ».. .♦ .w : 


Gejdenson: What was your job in Alaska 
(before being hired by Alyeska)? 

Wellington: I was the director of state 
troopers. 

Geldenson: Director 01 state troopers. 
Somebody steals something. You call the 
police first? Generally? 

Wellington: (Long pause.) I think it 
depends. (Laughter.) You're asking me a 
hypothetical question. 

Gejdenson. No, I'm asking you what the 
general rule is when somebody steals 
something from you. . . . You hire a 
detective agency, is that the first thing you 
do? Why dont you go to the police? These 
arc documents that your counsel here claims 
are stolen property of the company. Why 

don't you call the FBI or the police? 

Wellington: The option that we took was 
to attempt to determine whether or not, and 
how the thefts of our confidential, private, 
attorney-client private documents 
leaked*. . .. Had we been able to determine 
who was doing it, how they were leaking, 
we were prepared to go to the appropriate 
law enforcement agency with that 
information. But we felt it was prudent, in 
my professional experience as a corporate 
security manager, to attempt to look . . . 
thoroughly before we got law enforcement. 
It's a totally acceptable practice. 

Gejdenson: I'm just asking if it's such a 
clear case of theft, you now know for 
several months who the players are, why 
you didn't go to the police then. 

Wellington: I made a professional 
decision. We were headed that way. 

Alyeska has not filed a complaint with 
police or prosecutors and will not say 
whether it intends to. 


LAWYERS DISAPPOINTED IN TAPES 
Internal memos from the Wackenhut 
investigation and the subsequent owners' 
review show that Alyeska indeed considered 
bringing a civil lawsuit against Hamel to 
reclaim its documents. It also considered 
bringing a complaint to the FBI. But those 
actions were interrupted several times along 
the way and never nurtued 
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As early at May 1990, 2% months into the 
•van-month investigation, Richey and law 
artner Jonathan Goodman were cautioning 
hat a complaint to the FBI could backfire if 
he Alyeska documents in Hamel's 
>ossession contained evidence of 
nvlronroenUl crimes. 

M Then the FBI might launch a criminal 
nvestlgation of Alyeska and its officers and 
.•mployees," Richey wrote. “If the 
locum ents disclose, or tend to disclose, the 
existence of a federal crime, then federal 
aw enforcement officers might serve 
Alyeska with subpoenas for related 
documents." 

Alyeska did take preliminary steps to 
bring Hamel to court. It hired an attorney 
from Los Angeles to begin drafting a civil 
suit and directed Richey’s law firm to i 

prepare a prosecution memo to turn over to j 

the Justice Department. In neither case, 
however, did Alyeska follow through. 

After a Sept. 20 . 1990 , strategy session at 
Wackenhut headquarters in Florida, • 
according to case documents, Alyeska 
counsel Smith concluded that there was no 
case against Hamel over the attorney-client 
documents because he believed they came 
from a reporter. 

. At that same meeting, Richey, who had 
previously supported the idea of going to 
the FBI with a prosecution memo, changed 
his mind after viewing the secretly recorded 
tapes. The tapes “did not present as strong a 
case as had been described to Richey,” 
according to an after-the-fact review, • 
prepared by a law firm hired by the 
Alyeska owners. "In Richey’s view, the 
tapes were described to him as containing 
much stronger evidence against Hamel than 
he perceived when he viewed the tapes.” 
nichey also was concerned that Hamel s 
claims that he was working with Congress 
on pollution matters might make the FBI 
reluctant to get involved, the owners report 
said. - • 


Oi Sept. 25, 1990, at a meeting in Denver, 
Alyeska formally advised its three mejor 
owners — British Petroleum, Arco and 
Exxon — that it had been spying on Hamel 
since March. Alyeska's officials said they 
called the meeting to get owner approval to 
sue Hamel, Instead they were ordered to 
shut down the investigation and seal the 
files. 

Anne Pace, an Exxon attorney who 
attended the meeting, wrote in notes that 
were later subpoenaed by the Interior 
committee: "We don’t at moment think the 
deta is that strong.” . . 

Another lawyer at the meeting, Paul 
Bilgore from Arco, "felt the tapes were only 
ramblings of a person and did not contain 
the information Alyeska had promised," 
according to an interview conducted by the 
owners’ review team. "Bilgore found the 
tapes disappointing.” 


HAMEL WOULDN'T SELL DOCUMENTS 

In the first full conversation known to be 
recorded, Hamel tells Black that his interest 
in Alyeska isn’t solely for money. The tape 
was made in Black’s hotel room in Virginia 
on June 21, 1990, and though filled with 
gaps and garbles, Hamel says his interests 

a^broader than just his claim. 

H amel: “They have two things to do — 
one. pay me for the damage U»ey owe me. 
and secondly, un, let (garbled) health plan 
for the employees. . . " 

Bl ack : ,} So basically, the two things you 
are asking for is to pay you what they owe 

,ou and do the health plan.” 

1 Hamel: "If Tm cleaning up the rest, that , 
oart of the deal too. I mean. I’m going to 
identify some of the things they better clean 

tm ” 

Nor would Hamel sell his documents. On 
Aug. 18. 1990, Black tried to give Hamel 
$2,000 in cash for them. 

"How com® you got cash?' he asked 
Black*.. .*, i - J \ 
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-it’* just easier for different things, M 
Black replied. '‘It is between us. If I give 
you this cash, you will not be on our nooks. 
If I write you a check " 

"No," interrupted Hamel. "I have to be 
on the books." Hamel insisted that if he did 
take money, it would be for expenses in 
maintaining his tipster network, not for 
documents. 

"I don't want you to ever say that I sold 
documents. I am not selling documents,” 
Hamel said. "I got them for nothing, and 
you will have them for nothing." 

In later meetings, Hamel eventually took 
two $2,000 checks from Black. According to 
Black's memos. Hamel said he would give 
soma of the money to his tipsters for their 
costs, including a person who was tracking 
California chemical wastes being dumped on 
Mexican farmland. 

Even Wellington, who oversaw the 
operation for Alyeska. said the 15-plus 
hours of taped Hamel conversations failed 
to prove Hamel was motivated solely by 
money. 

In her report of an interview with 
Wellington on behalf of the Alyeska owner 
companies, Atlanta attorney Dorothy 
Kirkley said the question came up at a 
meeting of Wackenhut and Alyeska officials: 

“One of tha things discussed at the Aug. -3 
(1990) meeting was whether Hamel was 
interested in taking Alyeska's money and 
then dropping his environmental claims." 
Kirkley wrote. “Wellington noted that this 
never was unequivocally established in 
taped conversations." 

And Hamel told Black he wouldn*t just 
go into a quiet retirement. Most of his 
conversations with Black were about new 
environmental problems he uncovered or 
complaints about old ones that were never 
fully addressed. 

"I have come to know and understand 
Hamel," Black wrote in his farewell 
summation to the file of Case 427 on Oct. $, 
1990. “He has convinced himself that he is 
the savior of Alyeska and possibly the 
planet in the fight against pollution and all 
that is wrong with big oil. He Is in his own 
right a folk hero in Alaska." 

Even If Hamel gets the money he believes 
he is owed by the oil industry. Black wrote; 
**he will still have his sources and funnel 
information to the EPA, the media and 
anyone else who will listen for as long as he 
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Government Accountability Project 

810 First Street NE * Suite 630 vcce): 202-4C 

Washington, DC 20002-3633 •„): 202-4C 


COMMENT ON THE ISSUE OF "STOLEN DOCUMENTS" 


Asm; Whether providing documentary evidence of allegedly illegal conduct to government 
agencies is "theft" in either the criminal or civil context ; and whether workers may 
be terminated for providing internal company records to government agencies for 
enforcement purposes. 


Facts: Charles Hamel is an independent oil broker who received copies of internal 
documents from various oil industry workers concerned about environmental 
violations. The workers provided copies of documents with the understanding that 
Hamel would transmit the evidence to appropriate government agencies for 
enforcement actions. In fact, Hamel did serve as a conduit to Congress and the EPA 
for these records, and enforcement actions were undertaken. 

Discussion: 

Evidence of illegality is, by definition, unprivileged information. To the extent that an 
individual or a corporation may refuse to provide such information and cannot be 
forced to provide such information under principles enunciated by the Fifth 
Amendment of the U.S. Constitution against self-incrimination, there is a privilege. 
However, when the information becomes available through other means - - including 
through leaks within an organization, no privilege attaches. 1 

Whistleblowers almost always persuade Congress and regulators to take action 
through the use of documentation. Rarely is an agency willing to act based upon the 
mere word of a worker. Attempts by a corporation to sanction the worker through 
termination, criminal charges or civil suits, have consistently been rebuffed by the 
courts. 


Is it theft? 

If a worker transmits a copy of an internal company record to a regulator or to 
Congress, is it theft? Alyeska and Exxon attorneys say it is, but clearly this is post 
hoc rationalization in a weak attempt to justify alleged acts of housebreaking, mail 


, 520 P.2d 76 (I974)(Wherr one of two Alaskan 
attorneys who shared office tamed over certain doewnems. ase in disciplinary proceeding cf documents against 
the other attorney who had been absent did not violate his privilege against sejf- incrimination .) Also . see. Pratt 
r, figfritrfek 7/a p.id 962(s.a.AL 1906). 
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theft, and invasion of privacy. Black's Law Dictionary defines theft as, “The 
fraudulent taking of persona i property belonging to another, from his possession, or 
from the possession of some person holding the same for him, without his consent, 
with intent to deprive the owner of the value of the same, and to appropriate it to the 
use or benefit of the person taking. * Definitionally, neither the workers who leaked 
the information nor Hamel were deriving any personal benefit from the information. 
There is also a threshhold question as to whether a copy of a document is an 
"appropriation* which deprives the owner of the value of the document. 2 

Put another way, the copies themselves are evidence of illegality and have formed the 
basis of enforc em e n t actions by government agencies. It is surely ludicrous to think 
that a citizen who turns over evidence of the instrumentality of a crime to appropriate 
authorities is guilty of theft. Could A1 Capone have had his bookkeeper prosecuted 
for "stealing” his ledgers documenting bootlegging transactions? What if the 
government paid the bookkeeper for the information? 

In the end. Alyeska's desperate strategy of "blaming" Hamel for its allegedly illegal 
acts against him is to be expected. Alyeska's remedy for theft, if indeed there ever 
was a "theft," was to report the "theft" to government officials for investigation. In 
no circumstance was Alyeska, a purely private company, justified in taking matters 
into its own hands and stealing Hamel's mail, obtaining his personal phone records, 
or committing fraud. 

If a theft in the classic definition of the word was committed in this case, it was by 
Alyeska, through Wackenhut, when it stole Hamel's unopened mail. 


Hamel's Activity Was Protected Under Law 

Both Hamel and his sources have an absolute right under the First Amendment of the 
U.S. Constitution to "petition the government for a redress of grievances.” A 
citizen's right to communicate with Congress and government agencies is sacrosanct 
under U.S. law. Conversely, Alyeska may not interfere with these rights, and 
Congress has passed laws forbidding obstruction of a Congressional investigation. 18 
U.S.C. sec. 1505. 

Federal environmental statutes have long provided protection to employees and 
employee representatives who provide evidence of environmental violations to 
government officials. Since Hamel’s sources were providing evidence of 


2 The Court in Pearson v. Dodd. 410 F.2d 701 (D.C.Cir. 1968) held that it war not conversion (theft) 
when employees copied original documents without damaging the originals or depriving the owner of the 
documents * value or use. The employees in this case had submined copies of the documents in question to 
columnist Jack Anderson. 


2 



1910 


environmental violation which actually served as the basis for enforcement actions, 
the transmittal of such evidence is absolutely protected by statute. Seven 
environmental laws regulating air and water quality, toxic substances, and hazardous 
waste disposal and storage, all contain whistleblower protection provisions that 
prohibit discrimination against employees and their representatives who "cause a 
proceeding" under the Acts. 3 

Far from sanctioning employees who transmit evidence of a violation under these 
Acts, Congress encourag es employees to report violations and provide evidence of 
violations, and forbid retaliation against employees who do so. This is such a well- 
entrenched doctrine that there is not one case on the books of a whistleblower who 
was sanctioned, civilly or criminally, for providing such evidence. 

In passing environmental legislation, Congress recognized that effective enforcement 
of our environmental laws depended upon internal information from industry 
employees who should be protected from employer retaliation as a consequence of 
their enforcement activities: 

The best source of information about what a company is actually 
doing or not doing is often its own employees , and this 
amendment would insure that an employee could provide such 
information without losing his job or otherwise suffering 
economically from retribution from the polluter . 4 

Also important to note is that Alyeska has been under an affirmative duty to report 
releases to the environment. 42 U.S.C. 9603 (Superfund notification requirements); 
42 U.S.C. 6930 (Solid Waste Disposal Act notification requirements). Failure to 
report violations can subject the company to penalties, including criminal charges. 42 
U.S.C. 9603 (b); 42 U.S.C. 11001, ct seq. (Emergency Planning and Community 
Right to Know.) 


CONCLUSION 

Chuck Hamel and his sources did not commit any improper or illegal act when they 
transmitted evidence of environmental violations to government officials and Members 


' Toxic Substances Control Act. 15 U.S.C. 2622; Superfund. 42 U.S.C. 9610; Water Pollution Control 
Act. 33 U.S.C. 1367; Solid Waste Disposal Act. 42 V.S.C 6971; Clean Air Aa. 42 U.S.C. 7622; Energy 
Reorganization Act. 42 U.S.C 5851; Safe Drinking Water Act. 42 U.S.C. 300+9. 


4 Legislative History of dm Federal Water Pollution Control Aa. reprinted ut 1977 U.S. Code Cong. A Ad. 
Sews 1077. 1404. 
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of Congress. On the contrary, the relevant laws encourage such reporting, and 
prohibit any retaliation against employees or their representatives for such reporting. 

Alyeska and Wackenhut claim of "stolen and proprietary documents" is a non-issue 
smokescreen that is relevant only in the context that those organizations may have 
committed illegalities in its investigation of Hamel and Congress. 

The Government Accountability Project condemns the tactics used against Hamel and 
his sources, and calls upon Congress and the Justice Department to investigate and 
prosecute all wrongdoing allegedly committed by Wackenhut, Alyeska. or any of the 
oil companies involved. 


The Government Accountability Project (GAP) is a non-profit, public interest organization that 
represents whistleblowers in government and industry . Questions about this memorandum may be 
directed to Tom Carpenter or Louis Clark at GAP. (202) 408-0034. 
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telCRmone (SOS) S72 SSOS 

▼clefak (sos) 37i sees 

(308) 374 4SS2 
TSLEK AS 32 SSI 


The Honorable George Miller 
House Committee on Interior 
fc Insular Affairs 

1324 Longworth House Office Building 
Washington, D.C. 20515-6201 


Be s Hamel's Knowing Possession of Stolen Documents 


Dear Chairman Miller: 

In the course of my November 5, 1991 testimony during the 
oversight hearing held by the House Committee on Interior and 
Insular Affairs on the Alyeska Pipeline Service Company ("Alyeska") 
covert operation, you raised a question regarding evidence of the 
fact that Mr. Charles Hamel knowingly possessed documents stolen 
from Alyeska. I testified to a number of specific instances 
exhibiting Mr. Hamel's knowledge that day. I also stated to you 
that I would identify additional references in The Wackenhut 
Corporation's tape recordings and other materials that informed my 
judgment on this matter. 

In this letter I provide a brief narrative summary of an 
additional portion of the evidence that convinced me that Mr. Hamel 
was aware that the documents had been stolen. There are additional 
instances not mentioned here. I do not bother you with all of the 
material. Copies of particularly important supporting documents, 
all of which have been produced to the Committee in this 
proceeding, have been appended for your convenience. In the case 
of tape recordings, references are to the enhanced version of the 
transcripts provided to the Committee earlier this week. 

I can state that much of this material, in the fora of 
documents and actual tapes, was seen by me before the investigation 
was halted. However, it is not possible at this juncture to 
separate out precisely each of those documents from those that I 
reviewed in the course of preparing ay testimony. 
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A very important aspect of the evidence is Mr. Basel's 
demeanor, his tone of voice and his choice of expression in the 
recordings. As an experienced prosecutor, I believe those factors 
would be particularly powerful evidence against Mr. Hamel. 

The Wackenhut investigation was initiated for the purpose of 
determining how confidential documents were being stolen from 
Alyeska, and that is how the matter was explained to me when I 
first spoke with Mr. Wayne Black on May 17, 1990. At that time, 
Mr. Hamel had already openly displayed to one Wackenhut 
investigator unopened Alyeska mail in his possession (Tab 1 at 
F2R402297, F2R414872, F2R414676), and his attorney was boastinc of 
reading Alyeska 'a mail as a way of obtaining leverage against 
Alyeska (Tab 2 at F2R502917). In addition, by May 17, Mr. Black 
had had the opportunity to see parts of Mr. Hamel's collection of 
stolen documents at Mr. Hamel's home. The night before I spoke 
with him, Mr. Hamel had given Mr. Black a litigation bag full of 
Alyeska 's legal documents, clearly narked "privileged and 
confidential," and allowed him to review them in detail (Tab 3 at 
F2R445112). Mr. Hamel made no secret of the fact that he had 
obtained these documents without Alyeska 's permission. Thus the 
notes made by my partner, Jonathan Goodman, at our meeting with Mr. 
Black on May 17, state that "Hamill [sic] acteits that docs are 
stolen" (Tab 4 at F2R500028). 

As the investigation progressed, the Wackenhut 

investigators audio- and videotaped some of Mr. Hamel's meetings 
with them. I reviewed several hours of these tapes myself and thus 
was able to see and hear Mr. Hamel's admissions with respect to 
stolen documents. For example, on June 21, 1990, Mr. Hamel 

affirmed that he was obtaining Alyeska's mail (Tab 5 at F2R416202)s 

MR. HAMELs Well, here's what's happening. I'm 
meeting the intermediary for that source 
- two weeks - Seattle [ca. 3 seconds 
inaudible], but I'm going to try to get 
(ca. 2 seconds inaudible). I never ask 
[ca. 4 seconds inaudible] documents. 

MR. BLACKs This guy just gives them to you. 

NR. HAMELs They're — they're going through my trash, and 
that's the same as, as my getting their mail. 

Mr. Hamel also referred to his collection of Alyeska's internal 
memoranda s "a bunch of their memos, their corporate exchange 
cables, they call them" (Tab 6 at F2R416553). On August 23, 1990, 
Mr. Hamel acknowledged the fact that he was trafficking in 
documents that did not belong to hims "I gave the EPA some 
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documents belonging to Exxon, BP, Sohio, and ARCO" (Tab 7 at 
F2R416473). Evidently this is how internal Alyeska documents came 
to be found in the trunk of an abandoned automobile in Anchorage 
(Tab 8 at F2R416495). 

On August 18, 1990, Mr. Hamel admitted to obtaining legal 
documents from disgruntled employees within Alyeska * "They're in- 
house documents that came right out of Alyeska, is because somebody 
is pissed off" (Tab 9 at F2R416357; see also Tab 10 at F2R416255). 
Elsewhere he referred specifically, if colorfully, to "this pile of 
crap that I got from - from the Legal Division of Alyeska" (Tab 11 
at F2R416376). Mr. Hamel was by no means blind to the importance 
of such documents - as he noted that same day, N [t]he people in 
that case kind of look at it like their case has been blown" (Tab 
12 at F2R416232 ) • 

In a clear exhibition of "guilty knowledge," and a criminal 
state of mind, Mr. Hamel was particularly concerned to make sure 
that all evidence of the documents' privileged status would be 
removed (Tab 11 at F2R416376-77; Tab 13 at F2R416402-03) . 

MR. HAMEL: I want to take that - I want to make sure 

that each one got this, I cut the 
confidential lawyer-client thing off each 
one of them. 

MR. BLACK: Okay. 

MR. HAMEL: Each page got that kind of crap. 

MR. BLACK: Yeah. Well, that's all right. 

MR. HAMEL: (ca. 2 seconds inaudible] When you get 

it... that's [got to be?] taken off. 

MR. BLACK: The point is you need the data. We are 

not going to take a photo of the thing 
like what you did. We are using the 
data. So the lawyer-client thing, if we 
don't OCR it, it is not going to — 

MR. HAMEL: — like cutting it off every page, [one 

second inaudible] then for me to give you 
something you shouldn't have, if I cut it 
off, you can have it. 


Mr. Hamel's recorded statements made clear that he was in the 
business of acquiring Alyeska 's confidential documents on a large 
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scalat "Everything that I do, Sevan, eight a week" (Tab 6 at 
F2R416551 ) . Mr. Hamel spoke with pride of the security measures 
Alyeska had had to institute because of his agents' activities (Tab 
14 at F2R416561-562)s 

MM. HAMEL s Oh yeah. Valdez, when they put it in I 
was a pretty proud peacock on that one. 
Because of me there's a building guard in 
Valdez. His job is to watch the videos 
of the file cabinets the minute the 
office closes every day. Before he'd 
come I had people I know in the file 
cabinets photocopying. Again, to show 
you an idea of what you're dealing with. 

The building, the building guards at 
Valdez — 

NR. BLACKt You have enough people that they're 
photocopying the file cabinets for you? 
What's in the file cabinets? 

MR. HAMEL t Way back when. You can't any more. What 

they couldn't pick out that they thought 
was interesting. 

MR. BLACKs Well, they work out of the file cabinets, 
right? 

MR. HAMEL t Wo. I had some one who worked on the 

file cabinets. I never asked her. She 
offered, I wouldn't do it. 1 mean, God, 
she worked in, it's her file cabinet. 

I've never gotten anything from her I 
didn't want. And we don't even talk to 
each other any more. I don't want to 
talk to anybody. When I can't control 
what happens to the people when they lose 
their job, this, widow, not a widow but a 
divorced gal with a couple of kids, I 
mean, I don't want anything from that 
woman, ever. I mean, it's her file 
cabinets. But I had something else going 
in her file cabinet. In the evening, 
it's the nighttime, I had a real deal 
going where I never asked them to be 
there, I started getting this incredible 
stuff. I said, how the hell are you 
getting it? I said, have you lost your 
mind? Look, I know what I'm doing. Have 
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you lost your mind? I know what I'm 
doing. I can handle it. 

MR. BLACKS About this stuff? 

MR. HAMEL x No. That party was just going into the 
files and finding anything funny and 
that ' s where I got the data that the 
federal court judge had ruled on. It was 
that kind of stuff. This person was 
going into the old files, this is 
interesting. I'll bet Chuck would — 
well, for every page of good stuff I got 
fifteen pages of worthless stuff. 

Mr. Hamel also made clear that, at least some of the time, he 
actively solicited stolen documents, not only by maintaining a 
personal toll-free number but through meetings and conversations 
(Tab 14 at F2R416556-557) . 

MR. BLACK: Well, if you have any more of these, if 

you can get any more of these internal 
legal documents — 

MR. HAMEL: I haven't gotten any lately. 

MR. BLACK: These are incredible. 

MR. HAMEL: That's why I was very low key about her 

finding out who Heckle [Heckel?] is. 
Because I wanted to ask her to see if she 
could get another round of the stuff. 

I'm very slow about these things. You 
have to be casual about it or else you 
get too anxious and — 

MR. BLACK: You think she can get some more of these? 

MR. HAMEL: I don't know. It all depends on the 

person. If she feels like giving out any 
more — 

In general, Mr. Hamel's constant uneasiness about the 
possibility that his sources would be discovered shows that he was 
perfectly well aware that their actions were illegal. Mr. Black's 
investigative memoranda reflect this pervasive sense that Mr. Hamel 
knew he was operating outside the law (see list appended prior to 
Tab 1). Indeed, Mr. Hamel seems even to have conceded that an 
investigation such as Wackenhut's would be an appropriate response 
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to hi* activities! "Hi— 1 told — that ha wasn't surprised since 
he was reading their — il and hawing their docu— nts stolen they 
could at least try to get his garbage” (Tab 15 at F2R445143). 

Mr* Ha— l's own state— nts, both those recorded and those 
reported by the investigators with whoa he spoke - including, but 
not limited to, those I have — ntioned specifically above - show 
that he was obtaining Alyeska's internal docu— nts illicitly and 
that he was aware of this fact. I respectfully request that this 
letter and attach— nts be included in the official printed record 
of the— hearings. 


Sincerely, 

HI CHET, MUN10E, FIVE, GOODMAN 



STATE OF FLORIDA 
COUNTY OF DADE 

Sworn to and Subscribed before — , 
the undersigned authority, this 
19th day of Norator, 1991. 



Notary Rubric, State of Florida 
My Cr— lesion Expires t 


Km JLCtiHt Nitary PiMe 
Date Cuatj. State if Fliri4a 
M) Casa E^m Ok 4. 1993 
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RELATING TO THEFT ISSUE 


Tab 


Pages 

(Enhanced 

Transcript! 

Pages 

(Original 


1 

3/27/90 

3/28/90 

3/29/90 

402297-99 

414872-73 

414675-78 

Jacobson's notes 
Jacobson memorandum 
Black memorandum 

2 

5/01/90 


502915-21 

Heller, Ehrman memorandum 

3 

5/16/90 


445112-17 

Blade memorandum 

4 

5/17/90 


500028 

Goodman’s notes 

5 

6/21/90 

416202-03 

411123-25 

Transcript (Ex. 26) 

6 

8/30/90 

416551-53 

411068-70 

Transcript (Ex. 30) 

7 

8/23/90 

416473 

411251-52 

Transcript (Ex. 27) 

8 

8/23/90 

416494-96 

411304-06 

Transcript (Ex. 28) 

9 

8/18/90 

416356-57 

412115-16 

Transcript (Ex. 21) 

10 

8/18/90 

416255 

412014 

Transcript (Ex. 18) 

11 

8/18/90 

416376-77 

411229-30 

Transcript (Ex. 22) 

12 

8/18/90 

416232 

412004-05 

Transcript (Ex. 18) 

13 

8/19/90 

416402-03 

412130 

Transcript (Ex. 24) 

14 

8/30/90 

416556-62 

411073-079 

Transcript (Ex. 31) 

15 

5/18/90 


445142-43 

Blade memorandum 



1919 


1 



1920 


y 



* — *^4^ ^/p X*+ o^~ 

Qs^^+~*+jA. J^A^K. 4Lct/ J * ' § 


j jf* * * ' c ^ r * r ~~p~ 

* /^f y4) 

fXlu*/^ JU^ 



^Umjsz— 


f|i s >ct** 
Odc^-^9 am 


afjjv 


—s/q $ad /( (M* "falXf /ki p- • /<^ /riof A 1 t f - fy 

*u+«++ ** <rz ^ a^ «> A/Cu ^ 

jj*b~b Jk<j -£*- » -~ V" /HjUIA frtJU**—^. Iq-ZsxJ m 

J^ut llttt IM* 

' Qyys-<^ .0) 1& 'f'O v6m *r flJ 'fay'S^k 

fiM 1 y~L ooxfc^ <W «J -frjjL xA^ toJ H 

/T it *j^j^' ^ /S^XjuiP- 


/'hi flXfMj! /rr-t±y ^^+2 /g §*y? /^.fJh hr* 

Ca A~<- (PLyc*A-+* ^ j*. cLh&xJ i. 

d JLAlZbJ h ~Tl ’\JJ+*JshJ pjVu9-~-*--d' 


r**A+* 


/iLlfah aJlilJ t(* Jhru* //-SrhLw, Ml 

~)jXhf C^htJuJ jt-iLfhdSL "*S^/Ju j£Z4b 'A^Btrc/h 
G / *'*ffiJp 3 /juuytj^^sr+~^ ycU*^ 

Jh Iff* 

M* *rtJJ+ W6l^w / f' • F2R402297 



1921 


~ (sl S *j & 0< c*^ei) a^- IcMj ftytAsl G/M0- 

y^*? /? Ccio 

yp**\p*"* v~ ^ 4 - L » ^anxi/x' • juf^s^c *J 

P *** JCA+J /\6~< jj *T 

U*-*& AjUUUa — • C/lu,~ ■ . •/ Ctrr~^tM 


•vJLUa — • cA*J^~ *S Mjl/- t*rr-^\F 
JUst—** J*£& 0 - • 

fl /~pfy/ / A* i&x, 

/1> ^U O l r^O^. 

— 0UAa GjJ * ^*0 £+-r Lto fiZy*/ G+A^^Jfu L( 

y^4 jMJtLJ a~~ Luu**J— O^La-H 

G&Wvj/ U)Cl/ &> A&C-L& OOjafr 

fief's 

MjcM* t+UdPp . 

/*J 4. CJ 

jk+-tA t •Artfo Jb P+*aluf ’-‘j</t't- 

jfa /r+*3Gu*-*J <&L*L;5 /^' 


>v^ Wo j 

uuJ. 


fh*3Z *JjL MuJA fa* 

v l^| / n^4>/ ^ f£k**(Uft ^ 6 



1922 


6^4 r4 /^v^/so 

Uy^dti ^/yMjuL^^yv^ IfjA^fa C&frAt&l 

tiyu^A aL 

^-a^Su\H- 6~. Ja*~ * LjLchJ 

j2/TMSC/(fy* Cw^*. Gtflk jf- Cbi-tM" ^ 
/j*< aJl^ ~S . 


£&kJ i(sl C>~ /y*~<Jjl '0^*C~ 

Ctfy * — ■ — 

-'-jni*i ^ I**, ftzt 

yr^JUt k*- ,t **J+*f ' 

J$ (H^J SV~< ^ &<y 'l 


F2R4022N 



1923 


KEMO 


TO: 

WAYNE 

B. 

BLACK 

FROM: 

RICH 

8. 

JACOBSOM 

DATS: 

MARCH 


1990 

R8: 

CASE 427 



ADDITIONAL INFORMATION 


Hamel told Jacobson that he has an Anchorage bank account that he 
uses for purchasing things he doesn't want his wife to know about. 
He spent $12,000 for either a fax machine or a piece of equipment 
that is added to a fax machine. 

Hamel stated that he was in Anchorage for two days. He told 
Jacobson that he was to meet someone at 5:00 o'clock in the morning 
at a picnic bench. Jacobson does not recall where he said the 
picnic bench was. Hamel also stated that his purpose of going to 
Anchorage was to meet up with Rick Steiner. According to Hamel, 
Steiner is going to go to Exxon to try and get them to use the 
money for cutting down the trees for the restoration of the forest 
rather than giving the money to Disney World. 

Hamel showed Jacobson unopened mail that he said he gets from 
sources within Alyeska. He showed Jacobson memos that were 
directed to terminal personnel. 

Hamel stated that his tanker was called the Janes Hamel, named 
after one of his sons. He talked about sabotage with his tanker 
and how water was being mixed with the oil. One of his lawyers is 
now Attorney General of Alaska. 

Hamel states that he had gotten Exxon's drilling logs that stated 
that his wells were not dry. 

Hamel told Jacobson that he is going to a condo in Key Largo in 
April and that he would call her. 

Hamel stated that he gets the Alyeska Newsletter everytime it comes 
out. He stated that I or sky talks at meetings about how Hamel and 
George Miller, Chairman of different committees that deal with 
these issues, are gay. 

Hamel stated that he has stayed with Rick Steiner at his home and 
has slept in a Kayak that was made to be a bed. 

According to Hamel, Ricky Ott has a boyfriend that is also a 
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fisherman. They see each other infrequently. Hamel said that 
Ricky Ott's boyfriend refuses to stay at her place. Hamel did 
state that his son has stayed at Ott's house. Ott has no indoor 
plumbing, the walls are not covered well so it gets very cold 
inside. 

Hamel stated that he at one time had a tanker that shipped back and 
forth from India oil and grain. Jacobson is unsure whether he said 
the oil came from United States to India or whether the grain came 
from United States to India. But he stated how the tanker would 
be filled with oil then, it would be cleaned out and grain would 
be put inside the tanker. He mentioned Ghandi's name when he 
talked about his dealings with India. 

During the decent to Seattle, Washington, Hamel was frantically 
looking for something. In the pock of his seat in front of 
Jacobson was a white envelope with a white cassette tape inside, 
a folded white piece of paper. On front cf the folded envelope was 
written Art. Jacobson could not see the rest of the name. Hamel 
told Jacobson that he had a female source that committed suicide. 

Hamel and Jacobson talked about Walley Hickel and how when he came 
to Alaska he was very poor and how he made his way up. 

Hamel told Jacobson that he owned property at one time in Sailfish 
Bay. 


RSJ: jl 
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REPORT OP INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 


TO: 

FILE 


FROM: 

WAYNE B. BLACK 


DATE: 

MARCH 29, 1990 


RE: 

CHANCE MEETING BETWEEN 
CHARLES HAMEL OM DELTA 
SEATTLE. 

INVZ8 T I GATOS RICKI JACOBSON AND 
FLIGHT 1720 FROM ANCHORAGE TO 


On March 24 , 1990, Investigator Ricki Jacobson was on Delta flight 
1720 from Anchorage to Miami. The stopover for this same flight 
was to Seattle, Washington. Also, on the flight was Charles Hamel. 

Jacobson first saw him around approximately 6:30 a.m. when Hamel 
approached Jacobson in the concourse area. There was no 
conversation at that time. Hamel and Jacobson boarded the plane 
separately. While on the plane, Jacobson originally sat two rows 
behind Hamel. When Hamel seemed to recognize Jacobson from the 
conference, Jacobson asked Hamel if he had been at the conference 
because he looked familiar. Hamel acknowledged that Jacobson also 
looked familiar and then remembered seeing her at the bar in the 
Captain Cook. During a brief initial conversation, Hamel mentioned 
that the bearded man he was with the night before was interested 
in Jacobson. Hamel mentioned that the man's name was Rick Steiner. 


Hamel started a conversation with Jacobson and invited Jacobson to 
sit with him. Jacobson then moved to row 24, seat c. Hamel was 
in row 24, seat a. Shortly thereafter, Hamel asked Jacobson if she 
would like to sit near the window so that she could observe the 
Alaska scenery. This was done. 

During a generic conversation, Jacobson asked Hamel if he was at 
the conference. He replied that he was not in the conference, but 
had been, "hanging around." He said that he had other things that 
he was doing. He then whispered to Jacobson and said that he was 
a rabble-rouser. 

A conversation followed in which Hamel made statements to Jacobson 
that she attempted to remember as clearly as possible. She went 
to the lavatory on the plane at one point and made notes. The 
following information came from those notes and Jacobson recounting 
the conversation with Hamel. The information that follows may not 
be in the exact order, but is accurate to Jacobson's ability to 
recall, based on our debriefing of her and her review of her notes. 
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DETAILS; 

1. Hamel told Jacobson that the oil companies hate him and so do 
environmental groups. He mentioned that he was suing oil companies 
and actually showed Jacobson a copy of a complaint and pointed on 
the complaint to the style whereby he was in fact suing himself as 
a limited partner of Exxon. He mentioned, during the conversation, 
that he had previously been represented by an attorney who is now 
the Attorney General of Alaska. 

2. Hamel removed a large map and showed Jacobson, on the map, 
where his leases were and why he was in the lawsuit in the oil 
fields. He had apparently received Exxon's drilling logs and the 
log showed that his wells were not dry as Exxon had originally told 
him. His leases were at Mount McIntyre and Port Storkensen near 
Prudhoe Bay, on the North Slop of the State. 

3. Hamel told Jacobson that he and his two partners had a general 
partnership with Exxon/Arco. Exxon either drilled and said that 
the wells were dry or did not want to drill. He supplied $15 
million dollars in cash and another $20 million in another fashion, 
to get Gulf to drill. The reports that Gulf gave Hamel were 
apparently very good. They apparently said that the wells were not 
dry. Exxon, in the meantime, sent Hamel a general partnership 
letter and $6 million dollars. Hamel said it was unusual for Exxon 
to send anyone a general partnership letter. He refused the money 
and is now going to court over monies owed. He expects to recover 
over $120 million from the lawsuit concerning his fields. He said 
that the public would be outraged to realize that Exxon knew that 
wells North of the fault were productive. They would not let 
anyone know about this because they wanted in ANWR. Hamel said 
this is why the oil companies did not like him. He said that he 
didn't care, he was trying to recover monies owed. 

4. He said that he finds cut information before oil company 
executives do. He elaborated by saying that he has sources inside 
Alyeska and as a result, receives unopened mail. The mail is sent 
from these sources inside Alyeska to his (Hamel's) mail drop. He 
then showed Jacobson a memo directed to Terminal Personnel and an 
unopened envelope. Under the unopened envelope were other unopened 
envelopes. Jacobson is unsure who those were directed to. Under 
the Terminal Personnel memo were other memos that Jacobson could 
not see. 

5. Hamel mentioned to Jacobson that he was going to be in a 
condominium in Key Largo in early April and that is would call her 
on or about that time. Jacobsen agreed to meet him. 

6. He said that he received the Alyeska Newsletter when it came 
out. He said that Mr. Iorski discusses him (Hamel) at executive 
meetings. He said that Iorski has mentioned that he (Hamel) and 
George Miller, Sub Committee Chairman, were homosexual. 
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7. Hantl discussed with Jacobson oil drilling in Florida in 
general. Hamel told Jacobson that he had a well in Stuart, 
Florida. He discussed off-shore drilling in Florida. He was very 
inquisitive with regard to The Ecolit Group. 

8. During the off-shore drilling discussion, Rick Steiner* s name 
came up. Rick Steiner is a marine biologist. According to Hamel, 
Steiner is famous and has written several articles. Hamel handed 
Jacobson a pink telephone message slip with Rick Steiner's home 
telephone number, 424-5800. The telephone message slip in question 
is directed to Hamel, dated the 14th of March, at 2:42 p.m. It 
indicates that Rick Steiner of Cordova called Hamel. Apparently, 
Hamel was in room 110. The message was, "call office or home 424- 
5800, third place will be up to see you tomorrow. Of f-424-3446 . " 
The operator was LH/6. This pink slip was dated and initialed by 
Jacobson and placed in an evidence envelope with other papers 
received from Hamel this date. 

9. Hamel removed from his brief case, a fax of Steiner's Resume. 
Jacobson was able to note Steiner's date of birth and social 
security number. They are 224-76-8709, dob: 1-7-53. Hamel told 
Jacobson that Steiner lives in Cordova. 

10. Hamel told Jacobson that Riki Ott is a good friend of his. 
Ott is, according to Hamel, a Sediment Toxicologist. ott was 
supposed to have attended a conference in Florida on off-shore 
drilling. Hamel gave Jacobson a yellow piece of paper with Ott's 
telephone number. Hamel wrote on the paper, "a few more weeks Dr. 
Riki Ott 907-586-2820, United Fishermans of Alaska, HQS." This 
piece of paper was initialed and dated by Jacobson and is contained 
in the same evidence envelope. 

11. Hamel also gave Jacobson a piece of his stationary with his 
name, fax number, 1-800 number and his home number on the paper. 
Hamel also wrote his wife's name, Kathleen on the piece of paper. 
That document is also marked and dated by Jacobson and enclosed in 
the evidence envelope with the other two pieces of paper, totaling 
3 in all. The envelope is marked and sealed and retained in our 
safe as an exhibit. 

With regard to finances, Hamel told Jacobson that he has made 
millions and has lost millions. Hamel told Jacobson that he owns 
real estate in Florida. He apparently is a major stock holder in 
the Colonade Hotel. He told Jacobson he is buying property and a 
boat in Seattle, Washington. Hamel told Jacobson that the house 
he lived in Virginia was the house that was filmed from the outside 
in the movie Ho Wav Out . Hamel said that John Dean used to live 
across the street from him. Hamel bragged that there are articles 
about him in the L. A. Times and Wall Street Journal. Additionally, 
he said that the Alyeska Newsletter refers to him as the Virginia 
Broker. 
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12. With regard to inside sources in Alyeska, Hamel continued to 
comment that he knew things before Iorski. He showed Jacobson a 
cassette in an envelope and gave Jacobson the impression that the 
tape was an important recording, possibly of an Alyeska meeting. 

13. With regard to Rick Steiner, Hamel said that he (Hamel) wanted 
to remain more anonymous in that he would use Rick Steiner as a, 
so-called, cover for him (Hamel) . 

14. Hamel stated that at one time he had a tanker that shipped oil 
back and forth from India. Apparently, he shipped and exchanged 
oil for grain. Jacobson was unsure whether he said the oil came 
from the United States to India or whether it was the other way 
around. Hamel stated that the tanker would be filled with oil then 
cleaned out. The grain would be put inside the tanker. He 
mentioned Endura Ghandi's name when he talked about his dealings 
with India. He attempted to give Jacobson the impression that he 
had met her or that she had known of him personally. 

15. Hamel and Jacobson talked about Wally Hickel and how when 
Hickel first came to Alaska he was very poor and how he made money. 
Hickel, according to Hamel, is the owner of the Captain Cook Hotel. 
Hamel told Jacobson that he had an Anchorage Sank account that he 
used for purchasing things he didn't want his wife to know about. 
He apparently spent $12,000 for either a fax rachine or a piece of 
equipment that is added to a fax machine. Hamel was unclear with 
his explanation. 

16. At approximately 11:15 a.m., Hamel get off the plane at 
Seattle, Washington. His wife was apparently in Seattle due to her 
father having a stroke. Hamel said that he would be returning home 
on Monday. Hamel walked Jacobson to the terminal area and said 
good bye. 


WBB: jl 
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Alfred T. Smith, Esq. 
Eric Redman 
May l f 1990 


A. flummery 

Julian Mason is Charles Hamel's lawyer and Doug Baily's former 
lav partner. Julian recently asked me to make time for a talk with 
him. You agreed that I should do so. Julian and I spoke on Thurs- 
day, April 26. Although couched in the form of observations and 
advice, Julian's message seemed to be that (1) Mr. Hamel can and 
will continue to make life difficult (and expensive) for Alyeska, 
and (2) Alyeska should consider making some (unstated) payment to 
Mr. Hamel in return for Mr. Hamel's "early retirement" from his 
self-appointed role as Alyeska 's nemesis. 
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B. Background 

Julian Mason is tha sanior partnar in tha Anchoraga lav firm 
of Ashbum & Mason. His firm raprasants various plaintiffs in tha 
Exxon Valdaz litigation as vail as Mr. Hamal. Tha firm nama vas 
Daily 8 Mason bafora Doug Daily bacama Attomay Ganaral. It is a 
small firm, among vhosa largast cliants ara Alascom and ENSTAR 
Natural Gas Company. Julian raprasants thasa cliants bafora tha 
Alaska Public Utilitias Commission ("APUC") . 

Julian vas my classmata at Harvard Lav School (1975). So vas 
Julian's vifa, Margia MacNailla. Until 1989, Margia vas Ganaral 
Counsal of Chugach Elactric Association, tha largast utility in 
Alaska. I hava raprasantad Chugach sinca 1985. Margia vas tha 
parson vho hirad ma to do so. Chugach and ENSTAR ara traditional 
advarsarias on natural gas mattars. Margia tharafora mada it a 
practica not to advisa Chugach on such mattars, and natural gas 
bacama ona of tha major issuas I hand lad for Chugach. This thrust 
ma into profassional combat vith Julian as ENSTAR' s lavyar. 

In 1988, vhan our lav firm vas intarastad in opaning an Alaska 
offica, va had informal but axtansiva discussions vith Baily 8 
Mason about tha possibility of that firm's lavyars joining us as 
our Anchoraga offica. At tha tima, both Chugach and ENSTAR vara 
complating long-tarn natural gas contracts vith Marathon Oil Com- 
pany. Julian and I axpactad that ona rasult of tha nav contracts 
vould ba that Chugach vould caasa baing a customar of ENSTAR; tha 
Chugach-ENSTAR faud vould and vith an amicabla divorca. Julian and 
I baliavad this vould aliminata tha major obstacla to consolidation 
of our lav firms, if tha firms vishad to consolidata. (At tha 
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time, our firm did little work for Alyeska, I had hoard nothing of 
Charles Hamel since his Capitol Hill days, and so the Hamel-Alyeska 
clash was not identified as a potential conflict.) 

Julian later broke off discussions between the firms, appar- 
ently reluctantly, on grounds that unanticipated conflicts had 
cropped up. Immediately thereafter, and to the surprise of Chugach 
and Marathon, ENSTAR effectively declared war on Chugach. ENSTAR 
tried to block implementation of the Chugach-Marathon gas contract 
before the APUC, and demanded from Chugach — as the price of with- 
drawing its opposition to the contract — many millions of dollars 
that Chugach was strongly disinclined to pay. 

A battle royal ensued before the APUC. In the end, our firm 
and Chugach prevailed against Julian and ENSTAR. (Other law firms 
could have won for Chugach; ENSTAR 's position was outrageous.) 
ENSTAR' s defeat was total and humiliating, leaving Julian depressed 
and, I thought, embittered against me and my firm. The experience 
also left our firm disenchanted with Julian and his firm. As a 
result, until our recent talk, I had not spoken with Julian since 
the APUC's final order was handed down in late 1989. 

Several weeks ago, Julian suggested we should talk. He said 
he could give me valuable advice for Alyeska, and indicated it had 
something to do with Hamel. I temporized in response. Julian then 
sent word through an intermediary (Barbara Gruenstein) that "I have 
asked you to sit down and talk, and you would, if you want us to 
stop reading your mail.* That got ay attention, and yours, and you 
asked me to get back in touch with Julian. 
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C. What Julian Had To Sav 

Tha first portion of our talk vas davotad to Kasai's griavanca 
against Alyaska for "watered oil," which allagadly cost Hasal a 
sulti-sillion dollar broker's cossi salon. Julian askad what 1 knav 
of tha controversy; I said I knav a little. Julian said that this 
had bean his greatest defeat as a lawyer, because ha and Hasal knav 
that Alyaska really had bean responsible for tha water. Julian's 
theory saasad to be that tha produced water content of North Slope 
oil had proven excessive; that Alyaska "hid" this fact to help tha 
Owners earn higher tariff revenues; that the BWT facility had 
somehow been used to dispose of the extra water [I confess the 
supposed mechanics of this elude me); and that by mistake Alyaska 
had somehow left too much water in the oil that Hamel brokered. 

Julian said that in uncovering the mechanics of Alyaska 's 
fraud, Hamel learned of the BWT facility being misused to dispose 
of produced water, and, incidentally, other substances. From that 
point, Hamel actively investigated, met more Alyaska employees, and 
learned more of Alyaska 's "illegal" practices, particularly at the 
BWT facility. In the meantime, contrary to Julian's and Hamel's 
expectations, Hamel's claims against Alyaska (or the Owners? or 
their affiliates?)— "which could have been settled very inexpen- 
sively at the time"— were not paid, and litigation apparently 
ensued. (You know more of this than I, and Julian didn't discuss 
it at length.) 

Now, according to Julian, "Hamel will cost Alyaska at least 
$500,000,000 before he's through." Julian said Hamel's next big 
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attack on Alyeska will be in the araa of worker axposura to banzana 
and toluana and tha health problems that hava allagadly raaultad 
therefrom. Julian implied that Hamel is tha sourca not only of 
matarial advarsa to Alyeska being reported in tha press, but also 
tha instigator of tha articles themselves (e.g. , tha Wall street 
Journal article) . 

Julian said that Hamel's sources— the way ha gats our mail, 
and not just information— are disgruntled lover level employees at 
tha Terminal and in Anchorage. These are people who did not like 
George Nelson or Ivan Henman. Julian acknovl edged that there have 
been changes at Alyeska that have made a difference, and that there 
are now fever disgruntled employees, meaning that Hamel has some- 
vhat fever sources than before. He is still regarded as a hero and 
confessor toy many, hovever. 

Julian stressed that he personally "no longer has any problems 
vith" anyone at Alyeska. He called Henman a consistent liar, 
incapable of telling the truth, and claimed that Henman's lying 
drove many employees to Hamel. (I defended Ivan, based on my 
experience vith him.) Julian then surprised me by explaining his 
personal animosity to George Nelson on grounds that "George Nelson 
killed a friend of mine.” When I expressed astonishment, Julian 
said George had been the designated diving "buddy" of a woman 
(Julian's friend) who got into trouble during a group scuba dive 
off the coast of Maui, and who died of an air embolism after George 
"panicked and abandoned her.” (I was essentially speechless after 
this, and Julian hastily changed subjects. ) 
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The apparent haart of tha aattar than arosa. Julian said: 
tha troutola is that paopla at Alyaska now ragard Hanoi as a nut and 
don't think ha can still hurt thas, but ha can. I rapliad: from 
what I'va haard, paopla at Alyaska baliava Kasai can and doas hurt 
than; it is at EPA that Hasal is now ragardad as a nut; at Alyaska 
tha sola quastion I hava haard ralating to Hanoi's santal stats is, 
"What is it that cospals a nan waking up in Virginia ovary morning 
to ask hissalf, 'What as I going to do to Alyaska today?"* 

Julian than said that ha baliavad Hasal 's claiss against 
Alyaska could still ba sattlad, and that Bayba Hasal could ba 
inducad to taka an "aarly rstirasant" from waking up in Virginia 
ovary soraing and asking hissalf "What as Z going to do to Alyaska 
today?” Julian want on to say that thara is an obvious problas 
with this: "Chuck would ba parcaivad as sailing out tha Alyaska 
asployaas who raly on his, and thair causa, and Alyaska would ba 
parcaivad as bribing Chuck to buy his silanes." Nonathslass, and 
with os ancouragaaant fros so, Julian said that ovar tha naxt faw 
waaks or nonths ha would talk to Hasal about what, if anything, 
sight suffica in tha tray of a sattlasant that would saka his happy. 
That is whara our convarsation and ad. 

Writtan in this fashion, tha convarsation doas not do justica 
to Julian's subtlaty and guila. Had tha convarsation boon tran- 
scribad, no ona raading tha transcript would ba abla to say for 
cartain that Julian was raally Baking a proposal or avan axtanding 
a faalar. In fact, for all Z know, Julian say saraly hava boon 
trying (1) to saka so foal uncosfortabla (banco ny racitation of 
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the background abova) by suggesting his power over me and ay 
client, or (2) genuinely to give advice, in the fora of a word to 
the vise, that Alyeska should continue to expect trouble froa Haael 
unless Alyeska continues to "sake progress” (in Julian's view) froa 
the days of the Nelson era. 


7 
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REPORT or INVESTIGATION 
SPECIAL INVESTIGATIONS division 

TO 2 nr WELLINGTON 

PROMl «I!H B. BLACK 

OATES MAY 1C, lftO 

RES REVIEW OF 8TOL8M ATTQRMSY/CLXSNT DOCUMENTS 

XM HAMEL’S POSSSSSXOS 


The following was dictated from the ECCO Pizzaria next to Hamel's 
housa. 

As I reviawad documents that Chuck Hamel allowed me to review and 
tape record while he and Rick Lund ordered a meal. 

The first document is an Alyeska Pipeline Service Company document 
that appears to be on letterhead from the Anchorage Office at 1835 
Bragaw Street , Anchorage, Alaska 99512. It has the telephone 
number and the telex at the top. The document is dated May 26, 
1989, and is addressed to a group of lawyers. 

A paragraph starts at the bottom of the page. The lawyers names 
are A.S. Tabor, E.A. Pace, G.E. Davis, A.G. Melas, P.S. Bilgore, 
J.R. Kinzer, and R.A. Johnson, who at that time was apparently 
Chief Counsel, BP pipeline. The letter is from Alfred T. Smith, 
General Counsel. The letter starts: 


THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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"Dear Lagal Subcommittee Members; Herewith and ana of legal 
memoranda prepared by Gibson, Dunn, and Crutcher or subjects of 
import to the defense of Alyeska and owner companies and from 
claims arising out of the Exxon, Valdez oil spill. As additional 
memoranda are generated, ve will continue to update those volumes. 
Of particular note , the memorandum on £ 

Jis anticipated June 12th." 

Inside this document is a memorandum dated May 22, 1989. Under the 
date is number T-01207-00001. The memorandum is directed to 
Charles C. Ivie from Cheryl D. Justice regarding inventory of legal 
research. In the lower left hand comer of page 2 of this memo are 
the numbers (0624n) . This document is 3 pages long and is copied 
to Robert S. Warren, Esq. and Robert W. Loven, Esq. The last 
paragraph on page 3 of this document is on going research. It has 
two paragraphs number 22 and 23. 


Number 22 is [ 


3 


Following that there is a blank page followed by an April 6, 1989, 
memoranda to Larry L. Simms, Esq. from Philip H. Rudolph, re 
£ ,J This memo 

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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Pat Wellington 
May 16, 1990 

which sites cases is approximately 7 pages long. At the lower left 
hand corner of page 7 are the words Lawp:0352x. 

This documents contains several other memos as follows: One dated 

April 7, 1989, serial number T-01207-0001, to Larry Simms from 
James Doda, re: £ ,] This memo is 

approximately 14 pages and was distributed Larry Simms, Richard 
Dashefsky, Robert A. McConnell, Philip Rudolph, David A. Paine, 
Scott B. Bolinger, Lory Wilkerson and James Doda. There are 
numerous other memos that I don't have the time to review right 
now. Most are to Simms, one is from Scott B. Bolinger, regarding 

r •] 


An April 18, 1989, memorandum from Richard Brener to Robert s. 
Warren, Esq., regarding £ J] 

A May 18, 1989, memorandum from Thomas Piccone to Pamela A. Ray, 
Esq. , regarding £ 

Jj It should be noted . 
that this document as well as some of the others are merited 
Privileged and Confidential. There is also an attorney work 
privileged indication. 


THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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Page 4 

Pat Wellington 
May 16, 1990 

Thara are also Gibson, Dunn and Crutcher memoranda to Robert S. 
Warren and Charles C. Ivie. The aforementioned documents are in 
the one package with the May 26th cover letter and are 
approximately an inch and a half thick. 

The second pack of documents are stamped confidential. This is a 
memorandum from Thomas M. Piccone to Robert S. Warren, dated June 
23, 1989, regarding £ 

•3 


The third set of documents is dated June 25, 1989. Under the date 
there is a serial number T 01207-001. This memorandum is marked 
confidential. It is to Robert S. Warren, re: 

Jj This document is approximately 
11 pages long. In the lover left hand corner near the typist 
initials or vhere they should be there is LA:91511i, under that 
there is an SF:3177P. 

The next group of documents is a memorandum to Robert S. Warren, 
dated June 28, 1989, Re:£ 

2 This is a 62 

page document which sites case lav and discusses theory. In the 
lover left hand corner of this document there is (0835N) . 

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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Pat Hallington 
May 16 , 1990 

Tha naxt docuaant is a Juna 29, 1989, to Robart S. Warran and 
Charlas C. ivay fro* Docuaant Ravias Taaa, Ra: P 

nl 

• I This aaaorandua is aarkad on aach and avary paga at tha 
bottom, Privilaga-Attomay Work Product. This docuaant is 
approxiaataly 53 pagas long vith an addandua antitladF 


2 


A Juna 29, 1989, aaaorandua to Robart S. Warran, Ra:|^ 

J This aaaorandua 

also has an introduction and is 84 pagas long. It is also work 
product privilagad. Thara ara control nuabars on tha lovar laft 
hand cornar of soma of thasa pagas indicating (1141n) tha 83rd paga 
has 1167n as doas tha 84th paga. 

Tha final docuaant providad for raviav, but not copiad by Haaal is 
antitlad Attomay Work Product Privilaga and Conf idantial . Tha 
titla of tha docuaant is actually^ 


j 


THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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c 


3 


This docuMnt has a table of contents and basically 


talks about 


WBB:jl 
427. v 


THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 
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MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 


And that case, if went up to the Court of Appeals , It did 

go to the Court of Appeals and the court took three years to decide 
it, and the Court of Appeals said - agreed with the federal judge that 
- the whole argument was that if they knew who - if they had the 
document, they could identify it [inaudible]. 

Okay, pertaining - 1 hear you. Pertaining to the documents that you 
end up turning them over. You don’t turn them all over, you just - 


Only the ones that I turned over to them, because I was trying to get 
the federal government to give ’em, and the federal government 
didn’t give. So I stopped giving new documents. That’s if, Fm never 
giving them any documents. 

But the sources still keep giving them to you, so you’ve got them. 

I keep giving the federal government information. I can tell them 
what the document is, and they can go get their own. [inaudible] I 

also give it to them in form. I take away identification 

all that kind of stuff, put it through fax machine. 

So all that started, but they are . 

Speaking of documents, those documents that I looked at were 
documents from inside the legal department, those were incredible. 
Do you still have them? Fd like to spend some more time with 
them. 

Well, here’s what’s happening. Fm meeting the intermediary for that 
source — two weeks - Seattle [ca. 3 seconds inaudible], but I’m going 
to try to get [ca. 2 seconds inaudible]. I never ask [ca. 4 seconds 
inaudible] documents. 

This guy just gives them to you. 

They’re - they’re going through my trash, and that’s the same as, as 
my getting their miuL I’ve never asked anybody for anything [ca. 5 
seconds inaudible] one guy commits suicide [ca. 8 seconds inaudible]. 

[inaudible] meeting an intermediary. He gets - he can get these 
legal documents and then he does it without you asking? 

Yep. [ca. 7 seconds inaudible]. He’s getting them from someone 
who wants to know, who doesn’t like what’s going on. 

If somebody legal is pissed at what’s going on - 
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MR. HAMEL: 
MR. BLACK: 

MR. HAMEL; 

MR. HAMEL: 
MR. BLACK: 


Yeah. 

They give it to him, [inaudible]. They give them to him and be 
gives ’em to you. 

[inaudible] the legal department 

[inaudible; impossible to determine who is speaking] 

I don’t think they’re going to touch him. [inaudible]. That one I 
know [inaudible]. They do. [inaudible]. 

Does George know about that guy? 


[ca. 9 seconds’ pause] 

MR. HAMEL: [ca. one second inaudible] I thought they committed perjury [ca. one 

second inaudible], but they don’t think so because [inaudible]. I 
haven’t done anything about it yet [inaudible]. The corrosion that 
everybody’s talking about [inaudible] from everybody’s point of view. 
It just means disaster [inaudible]. Corrosion [inaudible]. 


[inaudible; impossible to determine who is speaking] 


MR. HAMEL: [inaudible] Along the elevated portion of the pipeline, the saddle is 

holding you up, see, from the ground. Now you’re getting out of 

alignment [inaudible] it’s all going to shake together the 

whole pipeline section [inaudible]. They’ve known about it for many 
years, instead of doing something, you and I would bring in experts, 
they were trying to do it themselves, [inaudible]. He’s constantly 
asking about [inaudible] and about [inaudible]. Alyeska [inaudible]. 
Allegedly, what they’re trying to do is trying to solve the problem 

. As to what they do is they put a airbag under 

the pipeline. They blow it up, take off the [tension?]. Vertical 

supports have no rig around them . They disconnect the 

oil rig [inaudible]. they leave the pipe up . 

[inaudible - something about Congressmen]. Now, they’re uptight 
They know they’re in trouble. They know that I know about it 
[inaudible] I used to know a guy [inaudible]. It’s a small world 
[inaudible]. 

So when they were asked about it by George Miller - Now in my 
mail, [inaudible], [inaudible]. They’ve got vertical support They’ve 
got cylinders inside [inaudible], [inaudible]. This liquid absorbs _ 
[inaudible]. They’ve got hydrogen gas getting in [?] there, but 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 

MR. BLACK. 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


been able to do what he did. And if it wasn’t for the Exxon Valdez 
he’d still be working for asses from Alyeska. It’s not a big deal 
except that what I like about this is the employees. Each one of 
them at every station is getting nothing but crap, I mean, emitted. 
So this one, there’s only three stations, but so cut-and-dried and it’s 
so absurd that they had it And then I did another thing, a report 
that is coming in that has been sent to me and I think it’s in my 
postal box because Ray said he sent it to me last week but I haven’t 
got it yet Anyway, he sent it to my postal box. He’s got a report, 
an in-house report by Alyeska, everything I’ve complained about the 
vapor recurring and whatnot, he’s got an in-house report of their own 
on a study that they’ve done way back when saying we can’t do this, 
we can’t do that, because of the emissions. If we do this, this, this 
and that, we won’t have these emissions. And they said no. Just like 
this one. The hell with it And this may be [inaudible]. 

And he’s got it? 

Yeah, he sent it to me. 

What about those boxes and boxes of in-house things that you have? 
Anything in there along these lines? 

No, my stuff, for example, identifies stuff, just like it identified the 
corrosion thing. My stuff, one thing that I’ve got that - 

And you are still getting these. These people are still - 

Everything that I do, seven, eight a week. 

Do we want to put those in the brain? 

The effort to put them in at this stage of the game, I mean, just to 
get them ready to put them in, uh, here’s what I am up to. 

I mean, bring the boxes over. We’ll order them. 

Here’s what I’m doing. You gave me the idea the other day. Candy 
[Kathy?] has been trying to kick me out of the office. And she’s 
really been bad about it But I have the house. But to be my 
neighbor, as soon as Exxon comes through, I move. As soon as I 
sefi. Oh, I didn’t tell you what happened to my little copy with 
Exxon. Had they settled me in July with x, well, 

Congratulations. 

I was winning. I was only looking for a few million. But we’ll see 
what happens. Worth double. My guy says my action is in just all 
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P«K 10 


MR. BLACK; 
MR. HAMEL; 


MR. BLACK: 
MR. HAMEL: 


the computer rooms, everybody in the whole company get them all 
to sign it but it’s never going to go down again; it’s over with. 

What I am saying is, if your game is to push a 

OK, m answer your question. Tm sorry. I am, across the house 
from my house, you saw that where that little, we’re at the Chart 
House. Near the Chart House or my house is a big building there. 
And the ground floor has an operation that is like yours. I never 
bothered with the name. But my neighbor, I told her, so I asked her 
questions about the operation yesterday. And she said come on over. 
And it turns out that the corner office, which is, I wouldn’t move 
nothing, I told Kathy that Howard wanted it upstairs. It turns out 
that the upstairs, I went and looked and I knew the people that had 
the upstairs. When the real estate company is doing bad, I can get 
an office there easy and whatnot But the view, the bay windows are 
so high that you got to look out this way. And on the ground floor 
the windows are so low, you can see my house, you can see the park, 
you can see the water and the patio. And it’s just, its all windows. 
You know that about the rain. And they’re hurting. And the guy 
is moving out in two months. And they’re renting the rest of the 
place, too. This is all guarded because Bush’s son is in there; he’s 
got an office there and the Secret Service is all over the place. They 
park in front of my house to guard it all the time. 

Really? 

Yeah. But they park in front of my bouse. I woke them up one 
morning; the guys were both sleeping; they were supposed to be on 
awake and one sleeping but they were both sleeping. So I tap the 
door and say, "Hey, you guys. One of you has got to be awake here. 
If you get caught..." Anyway, my - Tm getting up as far as part of 
the day and I need a secretary. And I just, I had a secretary that 
I thought Fd never have a secretary again because she was so perfect 
for my deal. I don’t want a gal around all day. I can’t stand that 
And I don’t want her except when I need her. So, what Fm looking 
at is I’ve got to file; Fve got so much to file. And I can’t function. 
So I am going to hire a secretary part-time, take that office, and this 
is my walk-over with Muffin and they allow dogs. The lady has got 
a dog. And I walk over there and even my portable will work all 
the way over there. I can use my portable right there in that window 
because I go past there. And I'll take, not my sensitive stuff like my 

call telephone records because that can find all my people 

that I am talking to. But everything else, I got all this stuff that you 
are talking about in boxes of it because when I had to move out of 
my other office in a burry because the lady came back to the house, 
I just piled everything in and never looked at it My notes, my trip 
notes, you name it So, I’ve got to sit down. 
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MR. BLACK: Those things you have to transcribe, but hard copies of like some 

of the things you've showed me 

MR. HAMEL: But it’s all mixed. 

MR. BLACK: - when Ridri and I were up there. What I am saying to you is that 

I’ve learned more about the ins and outs of this stuff from you in 
four or five meetings than I could ever learn from books and what 
Fm offering to you is, if you want to use it, we’ll plug in the disk 
whatever you or our guys. I’ve got this guy Vem and this other guy, 
I mean, they’re working full-time and, you know, they’re like, like 
your secretary. Sometimes they’re off but I am still paying them. 
If you want to use them, bring the box, well do a box at a time. 
Whatever you want to use, well load it in there and give you the 
disk. 

MR. HAMEL: OK, because then we’ll do the, like, no one has what is called the 

Insider , the newspaper. And it’s got data that is very useful and 
until I get it in there and pull it out, it’s not going to be useful 
They stopped putting ’86 stuff in, ever since they knew Fve been 
using it, but the old stuff I got from my ’85. But what it also has 
is, each employee, when they get promoted, where they go and 
whatnot, and comes a problem, you start finding all that in there. 
Nobody keeps a record, has a record like that So, it’s just hard to, 
I talked to 

Ken about it some time ago, but — it would be good practice for 
him because it’s got good newspaper stuff and whatnot too. But we 
put that all in to start with. Then I have enough to stack. Then I 
have a bunch of their, I don’t think I showed them to you, a bunch 
of their memos, their corporate exchange cables, they call them. 
Five, six pages of their corporate exchange. 

MR. BLACK: You did show me some of those. 

MR. HAMEL: And that, I got tons more in boxes, but those that I’ve spem time 

trying to go over, Fve just put them in chronological order. Now, 
if you guys put that in, because I was going to have this girl do it 
too, is put those in. Where ReadWare happens to be useful is when 
there is maybe fourteen issues in the bi-weekly coax cable, something 
happened in - the line, something happened here, a corrosion 
problem here, all that is in there. There’s no way you can file that. 
And how do you cross-file something like that? Especially if you 
don’t even know h, I know, Fve read every page of those, so I know 
if I want to find something, if I had ReadWare I could find it It 
paid for, like having them paid for themselves fifteen times over. 
When I was able to find for, just by playing a little with ReadWare, 
what I already put in the file system and asking the ReadWare, I 
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everybody has that If s spoken record, OK. So then we know that 
this went into dzydock. I can walk into the Coast Guard. I got a 
Coast Guard guy way up there. Who will do all the things lor me 
at Coast Guard, and I can go Coast Guard, San Francisco to where 
my guys get the record she went into drydock this day, in this 
dxydock, OK. Then, and I know from crewmen, that they transferred 
to whatever tanker to go north. Now with that, that day, when I give 
you that I expect your lawyers to say, OK we will understand this 
with you. Chuck. And we will make the case that that was so wrong 
according to, cause I know if s wrong, but your lawyers have to look 
at it and I can show ’em if s wrong. But, you know, they got to sit 
down and start and say, yeah, your right holy shit We really got 
them by the ying yang. And Exxon’s polluting its own, if s already 
peeing in this place, now it’s taking a, I mean, crap in this place, now 
if s taking a little pee in the side. If s working its way back in. So 
that to me has a little pizzazz to it because it's Exxon. OK. Now 
you’re also going to find that ah, I think your guys would agree that 
we can go to federal court here in town, in Washington, cause thafs 
where they went to when I made this complaint They went to the 
federal court Never showed them all these articles. And I got that 
at home for you. But they, Alyeska and the TAPS owners went to 
federal court to Johnson or Jackson wherever it was, said to them, 
hey, you now, — guarding this on those days I gave the EPA some 
documents belonging to Exxon, BP, Sohio, and ARCO in those 
documents. So they went and tried to get the judge to agree, under 
freedom of information, I couldn’t be covered. EPA would have to 
give it to them. You know the whole story. They lost all that But 
they established a venue as far as I am concerned. That court, on 
this subject They picked it, not me. I thought I would have to go 
to Alaska to file suit A lawyer said try here, but, so they went to 
this court here to save them some money, 'cause their guy is here 
in town. 

MR. BLACK: Quinn O’Connell. 

MR. HAMEL: Now, that’s to me, I think we can go into that court, using the 60- 

day notice thafs already there, Ecolit joining me together we go in 
and say, hey your Honor, we’re asking for a stay of the issuance of 
this modification to change to get Alyeska off the hook. Simple. Not 
a big court suit, but, and the reason your Honor is this is an example 
of what’s happening, and they’re not doing it right, they’re not, they’re 
crooked the way they’re doing the operation. When these two ships 
went up there, there was nothing in their log that shows that they 
got this crap. If s part of their ballast but it's not registered. So 
here, your Honor, here’s the proof; we’ll have proof; sir. HI get 
somebody who's left those ships. Once we find out the dates mid 
times, then we’re gonna find out who’s quit and not going back to 
Exxon. 


F2R4 16473 



1955 


8 



1956 


Transcript Exhibit 28 £8/23/901 
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for you, they did days and days of this of how this is going, there is 
something wrong. 

MR. BLACK: Nye is in Alaska or in Seattle? 

MR. HAMEL: He’s in the regional office in Seattle; head of air quality for all of 

the West Coast 


MR. BLACK: 
MR HAMEL: 


MR BLACK: 
MR. HAMEL: 


Td love to meet him if he ever gets down here. 

He doesn’t travel usually; he just was on vacation with his family 
and stayed at the house for a couple days. 1 mean, we’re dose. 
And he thinks that the government doesn’t handle things right but 
like 1 told you, you rock the boat a lot of good it does, somebody 
else will be in your shop and wfll do less than you do about it so 
just don’t rock the boat Stick with him. And it pays to be patient 
because those suckers, I can’t wait to find out that they’ve been lying 
to him on this aspect Now they may have told the truth to him in 
this aspect but it says very limited. 

So the diagram you are going to get is a real diagram of the way 
it is today. 

Not only that but the guy who runs it is making it for me; he’s been 
there for 14 years. Now running that plant But the other thing, an 
operator operated the plant but the other thing that is cute in this, 
also, is you’ll find I’ve got my files of letters where I sent the ballast 
water, on the air quality, I sent all kinds' of diagrams of the original 
Alyeska diagrams, these huge things, of the whole terminal. Air 
quality. Vapor recovery. Eighteen pounds. And I sent it to EPA 
with the understanding it had to self-destruct if the other side asks 
for it and whatnot and made a big deal about it, what, 18, 16 pounds 
or whatever, and I bought the Federal Express and sent it to them 
and I said to Ray Nye, now you can have this because Ray Nye is 
expert at going into the terminal but didn’t know what to look for 
in the terminal. I says, you can have this, but I want you to give it 
to DEC, Bill Macdarence, when you are finished and then he’ll give 
it back to me, because I wasn’t going to photocopy this kind of 
monster stuff and all the documents that go with it, OK? This is the 
original construction stuff. So, he said fine. Every time I see 
MacClarence, Macdarence comes into my house, same thing. He 
comes down with his wife and spends time with us. I says, 
MacClarence, one day I says, when are you going to give me back 
my documents? And he says, what documents? So I give him the 
old stuff and he didn’t know what I was talking about I says the 
air quality diagrams and he gets this perplexed look. He knew he 
couldn’t remember these damn documents. I figure, oh well So I 
get up to your office which I do. And HI find them there, we’ll get 
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togather and find it in your files. I warn my stuff back. Bat don't 
worry aboat it I ask him out there bat not at hmcfa and not in his 
office or on the phone. I asked him maybe four times. And be 
couldn’t remember. I want to get them sooner or later. I get to 
Boston and am having dinner in a r esi anra nt and, like you, I call my 
answering service, "Anything going on T, and it’s Thanksgiving, and 
Ray Nye called. So I called Ray, what* s going on? He’s checking 
on something funny. Remember those documents you need? I said 
yeah. He says Alyeska has them. Their security division got them 
from the police in Anchorage. And they never gpt to BOl 
MacClarence. We mailed them to them but they never got them. 
What the bell am I going to do about that? 1 don't know bow they 
got them but this happens to me. So fin funny about little things 
like this. When 1, if we go with EPA route to the federal court hero, 
one of the things I want to throw over there is that subject 
Somehow, EPA to DEC aments that were important to them on 
this whok air quality thing that is so imp ort a nt to ever y body 
disappear. 

MR. BLACK: Who did you give them to at EPA? 

MR. HAMEL: Ray Nye. 

MR. BLACK: And Ray Nye was supposed to - 

MR. HAMEL Ray Nye gave them to Paul Boyce and that was understood, his 
assistant, who was going to the terminal to look at everything and 
Paul Boyce was supposed to, Paul Boyce said he sent it to and the 
reason that Ray Nye knew about it is Paul Boyce geo a phone call 
from the people at Alyeska, Security Division, asking him about the 
documents, you know, where the hell did you get them from? They 
got them now. And he was saying, "somewhere," and they got them. 
They wanted to know, I don’t know what they were asking him, so 
he was perplexed and he goes to Ray Nye and Ray called me right 
away because he figured, oh my God, he didn’t want me screaming, 
he wanted to be the first to tell me that somehow between EPA 
headquarters and DEC headquarters in Anchorage, by mail they 
disappeared. And Alyeska Security Division has the mw people 
checking you out So, I am not making a big issue of it 

MR. BLACK: Where did they get them? 

MR. HAMEL They said they got them in an abandoned car, in the trunk of an 
abandoned car that the Anchorage police found. But if the 
Anchorage police find it in an abandoned car trunk, somebody stole 
some mail or whatnot and that was probably with it But if it’s 
addressed to some EPA to DEC with a cover letter from Paul Boyce, 
then why would Anchorage police give it to Alyeska instead of DEC? 
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Because, Fm paranoid. Let me tell you what happens. Everybody 
in Valdez on the police force has an application at Alyeska because 
he makes $35,000 a year here; 

if he works at Alyeska he not only gets $80,000 a year as a building 
guard as a guard at Alyeska, then you also get two weeks on and two 
weeks off; if s a hell of a way to live. 

MR. BLACK: They make 80 as a guard. 

MR. HAMEL: Well, the guards make less. They probably make sixty. But with 

the overtime and time on-time off and you go fishing and you fish, 
you know, fishing season up there, you go two weeks on and two 
weeks off, for two weeks he’s like a commercial fisherman. You go 
out and go hunting and get your bear and your deer and all that stuff 
in the winter and you go shopping outside on your vacation outside 
and you go to Anchorage for, so anyway, let me tell you, every 
human being in Valdez, including the police chief, has an application 
at Alyeska. Every once in a while one of them gets a job. And once 
they get in the building guard system, then they have their application 
to go into an operator in a terminal. And a whole bunch of them 
moves from there, once they know they can trust you, they move you 
over here, and then you are in the eighty grand deal. Because an 
operator, all he does is watch this pipe go to that pipe and if you 
know more they don’t want you there because that’s the way the 
system works. But then they find them. So I have to see when we 
go, say, if your people wind up, then Fve got a lawyer to do that 
part, says hey, judge, can we ask for a look in their trash? 
Incidentally, your honor, according to EPA, something else that we 
gave EPA that you said they can’t have, the other side can’t have, 
they didn’t get it through you but they somehow got it and I don’t 
know how. Well, why should I spend the money to find out how? 
My argument is why should I spend this money. It happened. It’s 
a good story. And EPA will say, yeah, somehow between us and 
DEC these documents that Hamel gave us, 18 pounds of documents, 
are missing and Alyeska Security Division has them. And they say 
they got them from the Anchorage police. I don’t care how. Let 
everybody else have the burden of figuring that one out But that’s 
the kind of thing the Wall Street Journal is sucking air for and they 
just say they warn to run with that And I said Fm not ready yet 
Fm very funny about that I don’t want to give it to them when I 
don’t have enough to make it a big deal. And now I can make it 
a bigger deal This is the bit, it's the sovereign state of Alyeska. 
When you start understanding that, you start understanding how it 
works. 

The Wall Street Journal talked about that a little on the side because 
of me I called them the sovereign state of Alyeska and they started 
galling it that way and they got (Denny Kelsler?] calling it that so 
they could write it in their article. Their article was supposed to be 
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MR. BLACK: 
MR. HAMEL: 
MR BLACK 


phone, the banks were - were paying you [?] because you were 
getting overextended, because you’ve been doing this for eleven years. 

Oh, they’re driving me nuts. 

What I want to do, I want to give you a couple of thousand a month 
just to act as a consultant And at the same time - and it can be 
an off-the-books consultant And at the same time, I want to be able 
to use some of those, the theory of those legal documents. 

The legal documents have nothing to do with that 

Okay. 

They’re yours. 

Okay. 

I had to make sure, you know, I wanted to know who the hell you 
were. And I also - whatever you do with them, I don’t want them 
to come back to haunt me. 

Okay. 

The legal documents. The same person who got them to me is the 
person trying to find out for you. Who - 

Who’s looking at us. 

Who’s looking at you - 

- I know who’s looking at you, but what they’re finding out, or what 

- or why - well, I know why. They’re just - they ran across - they 
ran across it in my mail, they hit you. If you show up twice, they 
want to know. But - 

Those are dynamite documents. How in the hell - 
I know that 

How in the hell did this person that got them to you ever get them 
out of there? 


MR. HAMEL: Well, that’s why Fm nervous about where you’re going to have them, 

because that’s what life is all about 


MR. BLACK: They’re in-house documents. 
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The/re in-house documents that came right out of Alyeska, is 
because somebody is pissed oft I got more people that are just 
pissed off that Alyeska does these things, just like this ship captain 
who - this guy is unbelievable. Why would he do what he did, 
telling me the stuff they’re doing? HI tell you what I hope to do 
with George Miller. George Miller is going to be a big friend of 
yours. And when you do send this stuff Td like to - whenever if s 
possible, you run it by Petrich, and let Miller look at it - 

Those guys - those guys don’t want to know about legal documents, 
internal legal documents. 

No, no. But they’ve been wanting to know, Petrich asked me for 
those a long time ago. I didn’t give it to them. 

But here’s whafs happening to Miller. Miller got - originally - 

Does Miller know about it, or just Petrich? 

Just Petrich. 

Okay. Good. 

Yeah. 

Because your other - your other lawyer said he didn’t ever want to 
see him. Because they’re hotter than a firecracker. 

I can tell you that the Attorney General of Alaska knows about it 
The attorneys - for the plaintiffs know about it The Justice 
Department knows about it Everybody knows I got them. 

And, and, and — and they all sit in their room and say, T can’t look 
at them," but I can tell you, some of them have just kind of wanted 
to see what the heading was on each one of them, and they go, 
"Whoa.” And I said that sooner or later, I would find a way for them 
to have the benefit, and I said, TH figure something out” Because 
there’s no rash anyway. They’re not there yet And you may be the 
vehicle, I don’t know. 

Yeah. Yeah. 

So- 

Well, see, in this form, once we put them in here, we’re going to - 
- you know the way your own ReadWare works, it’s going to be the 
form to extract the information. We’re not going to have pictures 
of them after the first input But my computer guy will explain that 
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Nah. Okay. Well, sounds good. Well see you in the morning, sir. 

AO right 

Ub-huh. 

Huh. 

Bye. 

MR. HAMEL: [5 words inaudible] privileged attorney work product on here. 

MR. BLACK: That doesn’t make any difference. Well scan it . 

Yeah. Because we won’t photo these. Well - that OCR stuff, we’ll 
just get the data out 

MR. HAMEL: That part well be good at just wipe it out 

MR. BLACK: Yeah. Yeah. Well, what they do, apparently, is that they circle these 

phrases, and they go after a phrase, or a way - or a quote, like 
Alyeska statutes, and stuff. 

Jesus. These are incredible. These came right out of [2 or 3 
inaudible words]. 

MR. HAMEL: [5 inaudible words.] 

MR. BLACK: That’s great These people are - 

MR. HAMEL: Came out of their law department 

MR. BLACK: Oh, the law department These people must really be pissed off that 

they gave you this stuff. 

MR. HAMEL: Well - 


MR. BLACK: Or 1 mean, interest in your cause, at least 

MR. HAMEL: No. They weren’t interested in my cause. They’ve got got their own 

thing. They hate the company and what the company does. 
Everybody who works for the company knows that they [inaudible] 
screw it up. 

But that’s why I*m telling you I want to start this little group of mine. 
[Inaudible]. They had nationwide - they sent this document 
nationwide saying, our side of the story against Chuck Hamel They 
called me to see if it was not true. And I said, Tm saying, you be 
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MR. HAMEL: 
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MR HAMEL: 
MR BLACK: 
MR HAMEL: 


had a sixty-day notice in there so yon didn’t have to wait sixty days, 
what the heO is the di ffe renc e - just five the sixty day notice and go 
to court, whatever, we are going to talk about later [inaudible] The 
experts could figure all of this out All my time right now I want 
to spent on the crud going to Alaska. 

I understand. 

Because it is very visible, very bad, and Exxon, again, is caught in 
the middle of this and it is front page. 

Well, let's, as soon as we can, get some horsepower on that, put it 
in here and see what we have. At least we can use this and collate 
h. 

Well, this one is so simple, you just put the documents in the 
newspaper stories. You guys will have no trouble at all. 

1 mean, they have the backup on it, ah. 

What do you want, uh. How are you going to do the - the - this pile 
of crap that I got from - from the Legal Division of Alyeska? 

We can zoom it right in there, same time, give you back the only 
copies. 

And who is the zoomer? 

My computer guy, or me, or you. 

Okay, no problem, [inaudible] Hell have an ASCII file. 

Yeah, I guess; you’ll have to ask him that tomorrow. We will zoom 
it right in there, give you back the hardcopies, if you want, or we will 
put a lock on the file cabinet, whatever you want, whatever you think 
is safe. 

I want to take that - I want to make sure that each one got this, I 
cut the confidential lawyer-client thing off each (me of them. 

Okay. 

Each page got that kind of crap. 

Yeah. Well, that’s all right 

[ca. 2 seconds inaudible] When you get it... that's [got to be?] taken 

off. 
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MR. BLACK: The point is you need the date. We are not going to take a photo 

of the thing like what you did. We are using the data. So the 
lawyer-client thing, if we don’t OCR it, it is not going to - 

MR. HAMEL: - like cutting it off every page, [one second inaudible] then for me 

to give you something you shouldn't have, if I cut it off you can 
have it 

Uh, and, uh, I don’t know what else I’ve got of that legal stuff 

MR. BLACK: Well, we will put in the legal stuff what about all your other stuff 

want to use that? 

MR. HAMEL: My other stuff is not in any kind of - 

MR. BLACK: And this is for you, not for - 

MR. HAMEL: [Inaudible] don’t even worry about for me right now. 

MR. BLACK: Okay. 

MR. HAMEL: Right now - My other stuff would be where the oil companies have 

been lying and cheating, well, I got something I don’t know what to 
do with, that the [Mer?] wants and doesn’t know what the, seem to 
do with it either. You have read and heard about the corrosion in 
the pipeline. It is a bad one. 

MR. BLACK: You told me about that 

MR. HAMEL: Just that the state has filed suit and everything else and the Energy 

Department then goes all up in arms and I had the data on it, it has 
just been sitting in all my records, so what, but nobody cared until 
this Valdez incident Well, ah, picture the pipeline, is belowground, 
most of the places in the permafrost and it is aboveground in 
probably about 400 miles of it And all of these [little?] vertical 
supports, I think I have told you about the vertical supports that are 
holding it up. They had a problem with them for the first day. They 
think it is the Northern Lights somehow affects them. It is a gas in 
the vertical support holding the pipe, the pipe’s on the saddle so it 
just slides back and forth, but it can’t go up and down. So if there 
is an earthquake, it can move. You got the two vertical supports and 
everywhere the permafrost, you know, the permafrost is only 13 
indies deep; in the summertime it melts 13 inches - 

MR. BLACK: Yeah, yeah, I have heard. 


P2R416377 



1967 


12 



Transcript Exhibit 18 (8/18/901 


Page 8 


MR. HAMEL: 

MR. BLACK: 
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MR HAMEL: 
MR BLACK: 
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MR. BLACK: 


MR HAMEL: 
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MR HAMEL: 
MR BLACK: 


[Inaudible 10 words]. I want to look with you if you ever want to 
.... My fear was - I’ve been so hurt, and so much money has 
been spent against me for these proceedings [inaudible 5 words]. 

Oh, sure. I don’t blame you. 

[Inaudible]. . . a lot cheaper but I*m not sure, yet, where it’s at, 
because I just keep seeing myself. I can’t make one mistake. They 
can make 50,000, and they’re ahead, and [inaudible 4 words]. I make 
one mistake [inaudible], and Tm dead. 

Yeah. I don’t blame you. 

[Inaudible 2 words]. 

I don’t blame you, especially those documents. Those are so 
powerful, you know. Attorney-diem privilege documents are so 
powerful, you really have to be carefol with those. And I don’t 
blame you. I don’t blame you for holding those dose. 

The people in that case kind of look at it like their case has been 
blown. 

I know. 

But I don't mind [inaudible]. 

Oh, no. What I want to do - and that’s why we’ll go to the office, 
and maybe the - maybe my computer guy can make some sense out 
of - out of explaining to you what the hell it is he’s doing with 
ReadWare, what he wants to do with ReadWare. He’s plugging in 
that, and see if it works. 

He’s really sharp. He’s a genius. He says that he may need to talk 
to you all, and - 

Oh, absolutely. Is he going to be here for a few days? 

Yeah. 

You will leave on the weekend. He works every weekday. 

Oh, Fm here during the week. You can come over and sit with him 
and understand it 

But anyway, thafs why those things are so, so important to me, 
because you - if s like - it’s like the quarterback, the quarterback 
that likes to throw to the left, the right, up the middle, they like to 
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MR. JOHNSON: For the image. If we were to do an image mode.-. 

MR. HAMEL: That image you have just let it go. 

MR. JOHNSON: That is just going through, showing you ~ 

MR. HAMEL: Oh I see they image in two text Okay 

MR. JOHNSON: It just brings up an image and reads what it can read. It has an 

image where we can actually scan the document and and maintain 
its actual true form but that creates what we call Pift File 
[phonetic] and italic format, and essentially what that does is 
create a file that is a megabyte or more per sheet and that kind 
of stays on here right now 

MR. BLACK: A megabyte per page. 

MR. JOHNSON: Yes. One million bytes of information. 

MR. BLACK: You know what that is~ 

MR. HAMEL: Yeah I know but I don’t think that the Calera does that, the 

Calera keeps an image all the time. Ask Ken about this because 
the Calera what got us exited about the Calera when we asked 
the Justice Department people for a system, they were able to go 
to die image to get the handwriting and that kind of stuff at least 
see it and and know about it so if they wanted it they could sort 
of type it into the text As I understood it anyway. 

MR. JOHNSON: That doesn’t mean we can’t do this, it just simply means that the 

size of the files are restrictive at this point We need to get a 
bigger drive for this thing so we can maintain. Some - 

MR. HAMEL: Or you might get where it will take some what do call it-a- 

hookup 

MR. BLACK: [inaudible] 

MR. HAMEL: No, CUO is something is only in memory you can’t deal with it 

MR. BLACK: A wool 

MR. HAMEL: A worm. A spider element I'm out of my element Ken... Ewell. 

MR. BLACK: What we want to do, Vem, is I want to be able to recap these 

documents the thinking of the guy and they way the guy thinks to 
defend things. The confidential and all that other little 
superfluous document marks, I want to take off. 
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For example down below I want to take off, 1 was just going to 
cut it out, but ~ 

Where it says privilege, work product 

Td like to take that out of each page in your system. 

Ifs only on a few batches believe it or not 
I took it off. Yeah 
Oh you did. Okay, good. 

And I recopied some of it Taking these from the beginning. No 
- okay - I - took it off. 


No there aren’t that many any more, huh. 

Look in the bottom line. 

Sure. 

Sure, we can get that out 

Cut them out of each one. Them. 

I think we should take out the document control notes too. You 
see those T numbers at the top. Those are peculiar to Word 
Processing and things. 


It’s telling you that this spot is having trouble with that 

No, this is only representative of what it sees on the page. It 
does that so you get an idea of whether or not you have the 
darkness too dark or too light Because if it is too dark 
sometimes it will overlap characters, like an "a" and and "c" will 
get attached together if it is too light and a "d " may come out as 
a "c* or ”1*. So it just gives you some kind of a representative 
sample. 

You can fax this to the system right down to where ever the 
record - 
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(Transcript based on audio track from original video, as enhanced] 
[Side 1 of audiotape begins] 


[MR. BLACK?]: OK, IH you some of that stuff so they can start practicing 

and we already have a lot of stuff in there already. Tm just getting 
what we already have. Hamel on the disk or something. 

MR. BLACK: Let’s make a master and well pop those discs and give him, the 

point is you’ve got at your place, you’ve got, you showed me on two 
or three floors, boxes and bones of documents. Some might be 
general stuff that I have. 

MR. HAMEL: I got, for example, the original plans of Alyeska’s refinery. I mean, 

the whole pipeline. I have the original plans, some changes were 
made, it’s not important to them, but this stuff just keeps coming in. 


MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 


HI tell you what is imp or tant . Internal memo included in the 
newspaper. 

The Insider has, well, it’s an issue that you and I have to talk about 
But those internal memos like these, Tm telling you - 
I don’t have that much of those. 

Well, if you have any more of these, if you can get any more of 
these internal legal documents - 

I haven’t g otte n any lately. 

These are incredible. 

That’s why I was very low key about her finding out who Heckle 
[Heckel?] is. Became I wanted to ask her to see if she could get 
another round of the stuff Tm very slow about these things. You 
have to be casual about it or else you get too anxious and - 

You think she can get some more of these? 

I don’t know. It all depends on die person. If she feels like giving 
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out any m or e - People run up and down like a yo-yo over there 
too, you know. If you live in Alaska, [inaudible] say that happened, 
the gal was pissed, or the guy, I don’t know who it is, whoever it is, 
is pissed and wanted to know, and bad weather and whatnot, if you 
live in Alaska, the weather can be bad, it gets cold and they already 
fot snow dustings. That means you’re sitting in Anchorage now and 
you see the snow coming down already. It doesn’t hit the town, it 
doesn’t hit you because you get rain, but you see the hillside and it’s 
ah snow. Uh, and Valdez just got rid of the snow a month and a 
half ago and now they have the dusting again. So people get - you 
really have to go just by luck. They get pissed off again; for example, 
Exxon is trying to say that they are not responsible for that shipping 
company. As soon as she calls me again and she talks about EcoUt 
and whatnot, say incidentally - 

Would you ask her what she thinks about Exxon’s pleadings, about 
they have no relationship? 

That’s how things happen. Pick up the phone you know, yeah. I’ve 
got some more for you, baby. One thing that may be, I am waiting 
for KfiDer, what to do about it He was busy on other stuff and now 
he's so busy. I’ve checked the schedule and he’s got two hearings 
coming up in September for child abuse, child care and that kind of 

stuff, and some, like a forest-type thing somewhere. I don’t 

know where it is but anyway, ah, like the Redwood Forest or 
something. So he’s got two hearings in September and they’re only 
going to be in for a month, and he’s got to be campaigning, ah, he’s 
not about to handle this other stuff very heavily that I had for him, 
I don’t think, he may. What it is, an editorial [?] about ’em, the 
vertical supports, ah, that hold the pipeline up, ah, I had it set up 
as an Outsider thing and we’re going to point out to the people the 
tes timony and how they bed. He bed on their behalf, they’re gone. 
What do they think? But what I had in mind, but it may be that, 
ah, if s a legal thing involved here. And here’s why, you got the 
underground, four hundred miles of pipeline is underground, four 
hundred miles is aboveground, hey, and this was a national big issue. 
That die underground was corroded. And where it was corroded is 
fifiy-cent pieces, bow big the corrosions are, but if s still bad. Fifty- 
cent means they’re gonna pressure him anew, and, ah, it corroded 
small dimes and quarters all over the place, but the bad ones were 
m couple of fifty-cents pieces. If s a big issue. And if s gonna be 
several billion dollars to dig all that crap up and fix it, and I gave 
that out way back when, the corrosion thing, to Miller, Patty up at 
LA. Times . The LA. Times is very interested in this thing, but they 
don’t understand it I haven’t given them any more because I don’t 
want to go any further ’cause Miller was handling it, and Miller 
didn’t have time for his hearings, and didn’t handle it right But he 
did at least ask about it and he got, he was afraid I was wrong when 
I said we have no problem. The vertical supports, we don’t have a 
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. Punch says it takas [flash?] and he 

didn’t hit it for awhile and that’s why I was sitting behind 
j at him, what are they gonna say? They lied. Under oath. 
"We don’t have corrosion." And Fd known for years that they had. 
Now I figured semantics, I can move toward Canada, and told 

Petrich, smart-asses, they gonna find these British 

semantically wasn’t corrosion was something else, ah, and this is 

where they hydrogen gas leaking in and screwed the system 

up. When he went home, two weeks later, and the Insider , first of 
aQ, the following week was a nice story in the Insider about them 
testifying and everybody thought everyone’s fine, things aren’t so had 
after aH No big deal. Perfect bearing. And then two weeks later. 
Insider says, oh, guess what We’re having a problem with the vertical 
support on this and the Battelle Lab has studied it and they think 
they found a solution to it It's a corrosion problem, corrosion 
problem. Battelle Lab has been on it for six months. It started after 
the Exxon Valdez and that was the corrosion problem on the 
underground that they were working on. So Patti Epler of the Daily 
News asked the head of the pipeline, on two occasions, sort of 
casually, while they were talking about this subject Where be said 
it was only 400 spots and I told them it was 800. So she kept 
needling ’em. She told ’em she had a source that had 800, and he 
said well actually, yeah, but we haven’t finalised the report on that 
yet What does be know? So while she was at it she says: "What 
about the newer problem? How about vertical support?" No 
problem. Vertical support on this next time. No problem. Hell, 
but things are sinking. A fifty-cent piece breaks free, you’re going 
to have a problem. But the vertical support is the integrity of that, 
if this is down six inches here and it stays that the correct place here, 
you got incredible stresses. And you have those earthquakes which 
they have up there, that thing will pop open, pour around there 
quick, OK. And they put this, the turbines for natural gas liquids 
either, there’s a lot of reasons why this is a bod number. Now if you 
are looking straight down at the pipeline, here’s the vertical s u ppor ts 
and here’s the saddle it’s on, it’s the pipeline, and it’s just free 
moving. It could go this way or this way. 


MR. BLACK: 


Um hm. 


MR. HAMEL: Just from an earthquake, anything. But it can’t go up and down. 

Well, if it can’t go up and down, and you’ve got a situation where 
stress is developing because they’re all dropping by inches, then 
you’ve got a had problem. It turns out to give this report, about 
Battelle Lab, because they lied to Congress; they’re about ready to 
get clobbered with it, they better get their people ready for it 
They’ve done it every time I’ve come in from behind on them, Td 
always read in the Insider , they’d cover their ass. So, I said, well, 
they’ve covered their ass, they must know that Battelle Lab. Lab’s 
suggestion is going to work on this hydrogen gas that migrates out, 
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tint they've learned ho* to cope wfthft So I started treading water. 
Became they got rid of me on the subject Because I don’t have a 
source better than what I've got My source says they are still 
waiting on the BatteDe Lab, but if BatteDe Lab thinks it’s got answers 
to it, by the time it trickles to my guys, I have to live with it, so I 
didn’t press Miller any more became I don’t want him to go forward. 
I got enough things to do and I didn’t want him to fight and then, 
sure it was a bad deal, but like you said, I didn’t want to catch him 
today. So there’s a bad deal, but we solved it Well, it’s not the 
same thing, then NfiDer’s harping on something too much; too bad, 
they bed, they kept it quiet, but, you know, too late. Well, I found 
out last week that the BatteDe Lab didn't succeed. And it’s not 
working. And they don’t have an answer. And they’re going to have 
to replace aD these suckers. It’s like eight hundred million dollars. 
At die time here. But when they replace it, if s with the same old 
stuff. It ain’t nothing new, they don't know how to solve the 
problem. They’re even saying they think if s the Northern Lights 
thafs causing it. 

MR. BLACK: . Northern Lights causing die gas? 

MR. HAMEL: Causing the gas to migrate through metaL I don’t understand how, 

but it is happening. This is, this is a sealed deal and hydrogen gas, 
somehow, from the atmosphere is migrating inside this tube and it 
gets into the, into the, what do you caD it up here? The vanes up 
here and takes up the space of the liquid turned into gas that comes 
up here to be cooled. So it doesn’t make it, doesn’t get cooled and 
the, and the thing sinks. 

MR. BLACK: The heat, it allows it to heat? 

MR. HAMEL: WeD you see - 

MR. BLACK: Melts the p ermafrost 

MR. HAMEL: This is on a rime down here inride the permafrost Permafrost is 

13 indies deep do w n wa rd and icy here, and as, as the sun shines, 
which it does. It was 90-some degrees in Fairbanks the other day. 
The sun shines on this pipe and heats it up, and as the heat goes 
down the pipe, this liquid down here absorbs that heat and vaporises 
and it goes to the top of the vanes, the radiators up there, ah, even 
though the sun is shining on it, the cool air in Alaska cools it off and 
it drops bade down again. So if s just the heat Now, whafs 
happening is, hy drogen gas is migrating in. They don’t know how. 
And it takes up that space. Now, I agree if s not their fault. If s 
hap p eni ng. They never dreamed it would happen or they wouldn’t 
have had the system. But the point is, many yean ago I started 
m on i toring dm. Hus is a mental thing over here. If s not in the 
piper. I never even wrote it down. Many yean ago. But I should 
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have been potting all this staff in my computer, bat I get my phone 
arils at 2 o'clock in the morning. I lay in bed and I hear, and I got 
a good memory. 

MR. BLACK: Bat, if you’re still getting phone calls you got to - 

MR. HAMEL: Bat now I go up, I started it over a year ago. I go up and just pat 

it, I have a memo pad in my computer. 

MR. BLACK: Dictate it or something. 

MR. HAMEL: Yeah. I just go up there and as they talk to me, I type it in. All 

of ’em think I record them. I never record, I just don’t do it And 
then one guy said, then why don’t you record her when you talk to 
her the next time? And I said I just can’t do that 

MR. BLACK: Why not? 

MR. HAMEL: Just Just not my style. Sony, I don’t want people to ever say, well, 

didn’t you record me? Sometimes I did. Didn’t you record me? I 
said I don’t do that 

MR. BLACK: Well, gees, you should. 

MR. HAMEL: Well, 1 don’t 

MR. BLACK: It’s just as good to take notes. 

MR. HAMEL: Well for some people recording would be great, but then I just I 

don’t think I would like to be volunteering stuff to somebody and 
they record me, even though I don’t mind on certain issue here the 
deoils, but cm every conversation and everything, I just don’t 

MR. BLACK: Yeah. 

MR. HAMEL: I have a machine. I recorded my ex-wife. That I did do when I 

had divorce problems way the hell back. I had a machine, I would 
press the button, and record her anytime I wanted. But I never 
recorded anybody since then. I just can’t So, but I, you know, 
sometimes I do have the recorder, and I am trying to think who I 
was working with. That was business in my offices in Anchorage 
where we dictate stuff bade and forth. My French guy in France. 
When he calls in and sends me some stuff. Some time we agree HI 
record it and I can hear it My French is good, but not that good. 

MR. BLACK: Well, if you got somebody to type it that’s great 

MR. HAMEL: If s not the typing part If s just not my style to record somebody 

and use it [?] later on or something. So here's what is important 
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here, I think. Ah, 5 yean if s been since I heard about it And 
just figure 5 yean ago when they were making a billion dollan a 
year, and I heard the local idiot engineen of Alyeska were trying 
to solve this problem. I and I couldn’t believe it and I kept 
monitoring it That they're still trying to solve this problem. You 
and I would have hired every company in the world because a million 
dollan here, they never, if s secret They didn’t want anybody to 
know about it and the guy thafs feeding me is right up to here on 
it 

MR. BLACK: Could we get those reports? Where they talk about that internally? 

MR. HAMEL: I don’t have it 

MR. BLACK: Ok. 

MR. HAMEL: That stuff is up in Anchorage. See, because of me now they have, 

ah, video on every file cabinet 

MR. BLACK: No? 

MR. HAMEL: Oh yeah. Valdez, when they put it in I was a pretty proud peacock 

on that one. Because of me there’s a building guard in Valdez. His 
job is to watch the videos of the file cabinets the minute the office 
closes every day. Before he’d come I had people I know in the file 
cabinets photocopying. Again, to show you an idea of what you’re 
dealing with. The building, the building guards at Valdez - 

MR. BLACK: You have enough people that they’re photocopying the file cabinets 

for you? Whafs in the file cabinets? 

MR. HAMEL: Way back when. You can’t any more. What they couldn’t pick out 

that they thought was interesting. 

MR. BLACK: Well, they work out of the file cabinets, right? 

MR. HAMEL: No. I had some one who worked on the file cabinets. I never 

asked her. She offered, I wouldn’t do it I mean, God, she worked 
in, if s her file cabinet Fve never gotten anything from her I didn’t 
want And we don’t even talk to each other any more. I don’t want 
to talk to anybody. When I can’t control what happens to the people 
when they lose their job, this, widow, not a widow but a divorced gal 
with a couple of kids, 1 mean, I don’t want anything from that 
woman, ever. I mean, it’s her file cabinets. But I had something 
else going in her file cabinet In the evening, if s the nighttime, I had 
a real deal going where I never asked them to be there, I started 
getting this incredible stuff. I said, how the hell are you getting it? 
I said, have you lost your mind? Look, I know what Fm doing. 
Have you lost your mind? I know what Tm doing. I can handle it 
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MR. BLACK: About this stuff? 

MR. HAMEL: Ha That party was just going into the files and finding anything 

funny and that's where I got the data that the federal court judge 
had ruled on. It was that kind of stuff. Tins person was going into 
die old files, this is interesting, HI bet Chuck would - well, for eveiy 
page of good stuff I got fifteen pages of worthless stuff. But it was 
so unbelievable in that this stuff; at the time, that’s why they went 
to the federal court to try to get it from me, and that person’s gone 
and people who worked there during the daytime, one of them was 
available. I just wouldn’t do it What I can’t control, I don’t want 
I don’t want somebody's life, not their life, ’cause you would get hurt, 
but you know, lose their job, and I haven’t got the wherewithal to 
start taking care of somebody. For what? First of all, I wouldn’t ask 
somebody to do that Uh, but what they - everything I get is 
because everybody so far has approached me. And that’s - now I'm 
getting more of it than I can handle. But they have this, they know 
about me through word of mouth, everybody’s joking about who is, 
you must be his source, you must be his source, and they are all 
saying, no, he’s got sources way up on top with the stuff he comes 
out with. But everybody laughs about it 

MR. BLACK: And that drives them crazy. 

MR. HAMEL* Oh, it drives them nuts. But, on this one though, Wayne, look at 
this, it's unheard of that anybody would do this kind of thing, their 
own engineers futz around and I’ve been watching all that time. 
Now I got shortchanged recently when I thought that they'd solved 
it, and I said, well. I’ve delayed with it and too bad. But now I’ve 
found out a couple weeks ago that Battelle doesn’t have the answer 
to it, too. Meanwhile, Petrich’s traveling. Miller’s traveling, I don’t 
know what to do with them either, but they’ve committed perjury on 
it Tm, uh, I think what I got to do on that one is do a memo just 
like I’ve done on this one here for you. And give you the testimony. 


MR. BLACK: OK. 

MR. HAMEL See, Pve e armark e d testimony where I bad them ask a question. 

It’s only a couple of pages. And they flat-out tied. And if you see 
their own material afterwards, where they tell their own people 
they’ve got a corrosion problem, but they’ve got it solved, and now 
Tm telling you they don’t, uh, then what can I do about it? Miller 
can, see. Miller normally would look at that and say, what, commit 
a perjury, sign it over to Justice, and I don’t have to tell you what 
Justice does. But since there’s a pollution problem, if that thing 
pops, you know, we got real problems, the pipeline. Everybody’s 
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DATBl MAY IB, 1990 

KBt FACSIMILE RECEIVED FBOH CHARLES I AMSL 

DATED MAT 17 , 1990 


Rifmnct is ud« to tho attached facsimile transmittal from Hamel, 
dated May 17, 1990. This was Thursday, the day after ve returned 
from Washington. One part of the facsimile is a handwritten note 
to Wayne Jenkins from Hamel regarding John Foxx (Rick Lund) loaning 
Hamel $40. Apparently, Hamel returned $20 and kept $20 by mistake. 
The second portion of the facsimile transmission is with regard to 
the Exxon, Valdes and a paragraph on Hamel being aware that someone 
had taken his garbage. 

Following the fax, I spoke with Hamel and he indicated that the 
night before at approximate 11:00 or 12:00 he put bags of garbage 
out. The only bag that was missing when he walked his dog at 6:00 
a.m. was tree dippings. He asked me what I thought. I indicated 
to him that he should watch to see who was taking his garbage. He 
told me that he would try to video the theft of his garbage the 
next time from a van parked across the street. 


THIS DOCOKEMT IS ATTOSWIT/CLIEWT PRIVILEGE 
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Page 2 

Pat Wellington 
May IS, 1990 

Haaal told ae that ha wasn't surprised since he was reading their 
■ail and having their docunents stolen they could at least try to 
get his garbage. 

He indicated to no that he felt badly because one of his sources 
had been using his own (his sources) stationery and that the 
envelopes were engraved. See earlier aaao proving this where we 
observed engraved letterhead froa Scott. See also report following 
froa the collection of the trash wherein Scott's envelope was 
actually found. 

The trash cover on Hanoi's location is ours. We will not 
discontinue the trash cover as a result of Hanoi's overture to us. 


WBB: jl 
427.ee 

Encls. 
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x. DISCUSSION OF DUTY TO PTSCT/iSE AND REPORTING 

REQUIREMENTS ATTENDING THE OWNERS' KNOWLEDGE OF 
IMPROPER CONDUCT BETWEEN H AMEL AND CONGRESSMAN 
MILLER 

A. Facta 

On the audio and vidao tapas, Hanoi spoke of 
tias batvaan Congrassnan Millar and hinsalf. Hanal has 
financad social activitias for Millar and his 
subcoaaittaa which includa social gatherings, dining 
out and fishing trips. Alyaska officers and the Owners 
know of Hanoi's expenditures on Millar. 

B. Applicable Law 

Under federal law, various statutes treat 
wire interception, bribery, corruption, conspiracy, 
lobbying, civil service, and ethics in govemaent. 

Sons of these statutes inpose reporting requirenents on 
govemaent enployees and persons directly involved with 
govemaent eaployees. However, none inposes a duty to 
disclose upon non-participating third parties. No 
statute specifically requires the Owners to report 
suspicions or knowledge of unlawful activity. 
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1. Omnibus Crime Control and Safa Streets 

Act Of 1968. 18 U.S.C.S. H 2510 at sea. 


The Omnibus Crime Control and Safe Streets 
Act of 1968 restricts wire interception and disclosure 
of oral communications. The Omnibus Crime Control Act 
makes it unlawful to intercept, reveal the existence 
of, and disclose or divulge the contents of, wire or 
oral communications, unless the intercepter has 
previously obtained an order of a court permitting a 
wire tap or other interception of the communication, or 
one party has consented to the interception. 18 
U.S.C.S. $ 2511 and 47 U.S.C.S. § 605. 

The principal basis for restricting wiretaps, 
eavesdropping and subsequent disclosure of private 
communications is the Fourth Amendment to the 
Constitution of the United States. A wiretap of a 
conversation over a telephone, or electronic listening 
device which enables others to overhear oral statements 
which the speaker intends to be private, constitutes a 
"search and seizure" of a "thing" under the amendment. 
Katz v. United States . 389 U.S. 347, 19 L. Ed. 2d 576, 



it S. Ct. 307 (1967); People v. firtiD # 33 Misc.2d 435, 
312 H.Y.S.2d 290 (1970). 


A party to a vira or oral communication, may 
consant that tha othar party haar, racord, or divulga 
tha communication, and thus randar tha intarcaption of 
tha communication lawful. Tha Omnibus Crima Control 
Act provides that: 


"It shall not ba unlawful. . .for a 
person not acting under color of 
law to intercept a wire or oral 
communication where such parson is 
a party to the communication or 
where one of tha parties to tha 
communication has given prior 
consent to such interception unless 
such communication is intercepted 
for the purpose of committing any 
criminal or tortious act in 
violation of the Constitution or 
laws of tha United States or of any 
State or for the purpose of 
committing any othar injurious 
act. " 

18 U.S.C.S. § 2511(2) (d) . 


With one party consant, tha intarcaption is statutorily 
authorized and disclosure is permissible. 

Under tha Omnibus Crima Control Act, Section 
2517 defines permissible disclosure of intercepted wire 
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or oral communications in judicial proceeding a . 
Section 2517(3) states: 


"Any person who has received, by 
any means authorized by this 
chapter [18 U.S.C.S. §§ 2510 *£ 
sea. l , any information concerning a 
wire or oral communication, or 
evidence derived therefrom 
intercepted in accordance with the 
provisions of this chapter . . . 
may disclose the contents of that 
communication or such derivative 
evidence while giving testimony 
under oath or affirmation in any 
proceeding held under the authority 
of the United States or any State 
or political subdivision thereof." 

18 U.S.C.S. § 2517(3) . 


Once it has been determined that the 
interception was lawful, public disclosure of 
interceptions received in evidence at the hearing is 
lawful under 18 U.S.C.S. S 2517. United States v. 
Dorfman . 550 F. Supp. 877, 881 n.5 (N.D. 111. 1982). 
Section 2517(3) neither authorizes nor forbids 
disclosure of the contents of a tape recording to a 
grand jury by a witness familiar with the contents. Bft 
Viaorlto . 368 F. Supp. 613 (O.C.N.Y. 1974), rev'd on 
other grounds . 499 F.2d 1351 (N.Y. 1974), cert, denied. 
419 U.S. 1056, 42 L. Ed. 2d 654, 95 S. Ct. 640 (1974). 
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Most llksly, • court would subject video 
recordings to the seas standards applied to wire 
interceptions. Although the wire interception statutes 
do not apply by their terms to the government's use of 
concealed video recording equipment, an order 
authorizing video surveillance which meets wire 
interception requirements also meets requirements of 
the Fourth Amendment. United States v. Ianniello. 621 
P. Supp. 1455 (S.D.N.Y. 1985), aff 'd . 808 F.2d 184 
(N.Y. 1986), cert , denied . 483 U.S. 1006, 97 L. Ed. 2d 
736, 107 S. Ct. 3229 (1987). Under the one party 
consent rule, the videotaping is most likely lawful and 
disclosure permissible, though not required. 

Intercepting Hamel's conversations was 
statutorily authorized under the one party consent 
rule. Therefore, the Omnibus Crime Control Act of 1968 
does not prohibit disclosure of the communication. The 
Owners may disclose the information but the statute 
does not require the Owners to do so. 

2. Bribery of Public Officials. 18 U.S.C.S. 

41 201 et. sen. 
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Under 18 u.s.c.s. S§ 201 *£ afifl. , federal 
rules prohibit bribery of public officials, graft and 
conflicts of interest. Section 201 explains bribery of 
a public official as: 


"Whoever, directly or indirectly, 
corruptly gives, offers or promises 
anything of value to any public 
official or person who has been 
selected to be a public official, 
who offers or promises any public 
official or any person who has been 
selected to be a public official to 
give anything of value to any other 
person or entity, with intent — 

(1) to influence any official act; 
or . . . (3) to induce such public 
official or such person who has 
been selected to be a public 
official to do or admit to do any 
act in violation of his lawful duty 


18 U.S.C.S. S 201. 

Under Section 201, Hamel's activities may 
amount to bribery. A note subsequent to Section 201 
provides standards of ethical conduct for government 
officers and employees. These standards require 
government officers and employees to report any kind of 
bribe received. The standards place no such reporting 
requirements on non-government employees, such as the 
Owners. 
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3. The Trawl Act. 18 U.S.C.S. jj 19S2 .t 

■•a. 


Under the Travel Act, federal rules prohibit 
racketeering. 18 U.S.C.S. §f 1951 *£ sea . Under 
Section 1952(a), the Travel Act provides that "whoever 
travels in interstate commerce or uses any facility in 
interstate commerce, including the mail, with intent to 
distribute the proceeds of any unlawful activity or 
otherwise promote, manage, establish, carry on or 
facilitate the promotion, management, establishment or 
carrying on of any unlawful activity" shall be fined or 
imprisoned. As used in this section, "unlawful 
activity" means extortion, bribery, or arson in 
violation of the laws of the state in which committed 
or of the United States. 18 U.S.C.S. S 1952(b). 

Bribery in violation of 18 U.S.C.S. S 1952 
need not be connected with a criminal business 
enterprise. Defendants charged with bribery need not 
be connected with, nor bribery committed in aid of, a 
racketeering enterprise, to violate Section 1952. 

United States v. Deardorff . 343 F. Supp. 1033 (D.C.N.Y. 
1971) . 



1990 


If Hamel and Millar ara chargad with 
violating tha Traval Act, the Ovnars faca a remote risk 
of baing chargad with aiding and abatting. Knowledge 
of Hamel's activities, if they amount to bribery, may 
support an aiding and abetting charge. One federal 
court has held that in the absence of proof of 
knowledge of Traval Act violations, defendant could not 
be held for aiding and abetting another in violation 
thereof. United States v, Prince . 529 F.2d 1108 (Ohio 
Ct. App. 1976), cert, denied . 429 U.S. 838, 50 L. Ed. 2d 
105, 97 S. Ct. 108 (1976). Given the unlikely 
occurrence of these charges, tha Owners probably need 
not disclose information of Hamel's activities. 

4. Racketeering Influenced and Corrupt 

Organizations. 18 U.S.C.S. 44 1961 at 
sag . 

Under 18 U.S.C.S. $5 1961 i£ 219., the RICO 
statutes do not impose a disclosure requirement upon 
the Owners. 


5. Conspiracy to Commit Bribery in 

Violation of 2 U.S.C.S. M 201 et sag, 
or 18 U.S.C.S. <4 1952 at sag. 
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Thar* nay ba a conspiracy batvaan two or mora 
parsons to racaiva or ask for a briba. Wilson v. 
iinit«d Statas . 230 F.2d 521 (S.C. Ct. App. 1956), cart, 
dnnlad . 351 P.S. 931, 100 L. Ed. 1460, 76 S. Ct. 789 
(1956). This is trua avan though ona of tha partias 
could not by raason of his status, commit tha 
substantiva off ansa of accepting a briba. Id. 
Furtharmora, thara nay ba a conspiracy involving two or 
nora parsons to of far a briba. Paoola v. Phillips. 76 
Cal. App. 2d 515, 173 P.2d 392 (1946). 

In thasa situations, tha conspiracy is deenad 
a distinct offansa from tha substantiva crima of 
bribary itsalf. Paoola v. Johnston. 328 Mich. 213, 43 
N. W. 2d 334 (1950). A dafandant nay ba chargad with tha 
crina of bribary and also with tha conspiracy to connit 
bribary. Wilson . 230 F.2d 521. Howavar, whara tha 
agraanant is batwaan tha party offaring or giving a 
briba and tha party soliciting or racaiving a briba, it 
has baan hald that tha transaction constitutas only tha 
crina of bribary and that a valid conspiracy charga 
cannot ba basad on such an agraanant. Pnitad Statas v. 
Swtr . 49 F.2d 725 (N.Y. 1931); Pnitad Statas v. 
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Dietrich . 126 F. 664 (Neb. 1904); People v. Wettenael. 
98 Colo. 193, 58 P.2d 279 (1935). 

A criminal conspiracy is an agreement between 
two or more persons to accomplish together a criminal 
or unlawful act, or to achieve by criminal or unlawful 
means an act not in itself criminal or unlawful, 
accompanied by an overt act in furtherance of the 
agreement, in those jurisdictions which require an 
overt act. United States v. Wiesner . 216 F.2d 739 
(N.Y. 1954). 

A criminal or corrupt intent is essential to 
the crime of conspiracy. The specific intent required 
for the crime of conspiracy is the intent to advance or 
further the unlawful object of the conspiracy. Unless 
the required criminal intent exists in the minds of at 
least two parties to the alleged conspiracy there can 
be no conspiracy. Direct Sal es Co. v. United States. 
319 U.S. 703, 87 L. Ed. 1674, 63 S. Ct. 1265 (1942). 
Nhere the goal of a conspiracy can be reached only 
through deception and concealment, silence which is 
designed to conceal may indicate an intention to 
conspire. United Sta tes v. Eucker. 532 F.2d 249 (N.Y. 
1976) . 
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Under the Travel Act, the Owners could not be 
accused of conspiracy because they lack the requisite 
criainal intent. Proof of conspiracy to violate 18 
U.8.C.S. f 1992 requires at least a deqree of criainal 
intent necessary for the substantive offenses. United 
a tafcaa v. Chase . 372 F.2d 453 (Va. Ct. App. 1987), 
e«rt. denied . 387 U.S. 907, 18 L. Ed. 2d <28, 87 S. Ct. 
1888 (1987). 

The Owners lack the requisite intent and have 
performed no overt steps necessary for liability under 
a conspiracy charge. Knowledge of Hanoi's activities 
would not by itself impose liability. Probably the 
Owners' silence would not be interpreted as an 
intention to conspire because Hanoi's objectives are 
adverse to the Owners' interests. The conspiracy 
statutes do not require the owners to disclose Hanoi's 
activities. 


6. Federal Re gulation of Lobbying Act. 2 
na.e.s. 44 281-270. 

The Federal Regulation of Lobbying Act 
requires persons engaged in lobbying to keep detailed 
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accounts of contributions, to rsport dstailsd 
information as to ths sourca of such contributions to 
tha Clark of tha House of Representatives, and to 
register with the Secretary of the Senate and the Clerk 
of the House. 2 U.S.C.S. §§ 262, 264, 267. 


The Federal Regulation of Lobbying Act 
expressly applies to 


"any person . . . who by himself, or through 
an agent or employee or other persons, . . . 
directly or indirectly, solicits, collects, 
or receives money or any other thing of value 
to be used principally to aid, or the 
principal purpose of which person is to aid, 
in the accomplishment of any of the following 
purposes: (a) The passage or defeat of any 

legislation by the Congress of the United 
States; (b) To influence, directly or 
indirectly, the passage or defeat of any 
legislation by the Congress of the United 
States." 

2 U.S.C.S. § 266. To come within the scope of the 
Federal Regulation of Lobbying Act, a "person” must 
meet three prerequisites: (1) he must have solicited, 

collected, or received contributions; (2) such 
contributions must have a purpose to influence the 
passage or defeat of legislation by Congress; (3) the 
intended method of accomplishing this purpose must have 
been through direct communication with members of 
Congress. 2 U.S.C.S. § 266. Unless a person falls 
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within the category astablishad by tha section, ths 
disclosure requirements are inapplicable. 

The Supreme Court narrowly construed lobbying 
activities under the Act when it held that the term 
"lobbying activities” covers representations made 
directly to Congress or its committees, but does not 
include all other activities of one intending to 
influence legislation, such as attempts to influence 
the thinking of the community. United States v. 

Bumelv . 345 U.S. 41, 97 L. Ed. 770, 73 S. Ct. 543 
(1952). 


The legislative history of the act indicates 
that the term "principal" was adopted merely to exclude 
from the scope of the section those contributions and 
persons having only an "incidental" purpose of 
influencing legislation. United States v. Harriss . 347 
U.S. 612, 98 1. Ed. 989, 74 S. Ct. 808 (1953). 
Conversely, the "principal purpose" requirement 
includes a contribution to influence legislation 
through direct communications either with Congress or a 
person whose activities in substantial part are 
directed to influencing legislation through direct 
communication with Congress. U* 
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Statutes similar to tha Fadaral Regulation of 
Lobbying Act have bean adopted in more than half of tha 
states. Such statutes generally require legislative 
agents to register and to make periodic reports. 

If Hamel qualifies and is registered as a 
lobbyist, the Federal Regulation of Lobbying Act 
requires him to report all contributions made to public 
officials and committees. The Act does not require 
non-lobbyists, such as the Owners, to report a 
lobbyist's activities. Neither does the Act require 
the Owners to report that Hamel, although not a 
registered lobbyist, is lobbying Congressman Miller. 

7. Federal Election Campaign Act of 1971. 2 
U.S.C.S. ii 431 at sec. 

The Federal Election Campaign Act imposes 
some reporting requirements on government employees and 
contributors to candidates. Under 2 U.S.C.S. S 432, 
federal rules require of political committees: 

It shall be the duty of the 
treasurer of a political committee 
to keep a detailed and exact 
account of ~ 
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(1) «11 contributions aade to or for 
such coaaittee; 

(2) identification of svsry parson 
asking s contribution in excess of $50, 
end the date and aaount thereof and, if 
a person's contributions aggregate sore 
than $100, the account shall include 
occupation, and the principal place of 
business (if any); 

(3) all expenditures aade by or on 
behalf of such connittee; and 

(4) identification of every person to 
whoa any expenditure is aade, the date 
and aaount thereof and the naae and 
address of, and office sought by, each 
candidate on whose behalf such 
expenditure was aade. 

2 U.S.C.S. $ 432(e). Section 434(b) requires siailar 
reports by candidates receiving contributions. 


Further, Section 434(e) requires the 
contributor to report expenditures and contributions. 
Section 434(e) states that: 


"Every person (other than a political 
coaaittee or candidate) who aakes 
contributions or independent 
expenditures expressly advocating the 
election or defeat or a clearly 
identified candidate other than by a 
contribution to a political coaaittsa or 
candidate, in an aggregata aaount in 
excess of $100 during a calendar year 
shall file with the Cooaission, on a 
fora preparad by the Cooaission, a 
statanent containing the inforoation 
required of a person who aakes a 
contribution in excess of $100 . . . and 
the inforoation required of a candidate 
or political coaaittee receiving such a 
contribution. * 
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2 U.S.C.S. § 434 (•) . 

Section 441(a)(8) requires detailed reporting 
by a conduit who makes contributions on behalf of a 
person for a candidate. The intermediary or conduit 
must report the original source and the intended 
recipient of such contribution to the commission and 
the intended recipient. 2 U.S.C.S. 441(a)(8). 

Thus, the Federal Election Campaign Act 
requires (1) committee treasurers, (2) candidates, (3) 
contributors and (4) conduits of contributors to report 
expenditures and contributions. The Act does not 
similarly require reports by non-participants, such as 
the Owners, who may be aware of such expenditures. 

8. Money and Finance Appropriations Under 
31 U.S.C.S. « 1341 et sea. 

Federal statutes have been enacted to insure 
that public funds are only used for authorized 
purposes. Thus, federal officers and employees are 
forbidden to accept voluntary services for the 
government or to employ personal services exceeding 
that authorized by lav. 31 U.S.C.S. f 1342. Violation 
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of 31 U.S.C.S. | 1342 may rosult in administrative 
disciplina or a criminal penalty. 31 U.S.C.S. If 
1349(a) and 1350. 

Section 1351 states that if an officer or 
employee of an executive agency violates Section 1342, 
the head of the agency shall report immediately to the 
President and Congress all relevant facts and a 
statement of actions taken. Therefore, if Congressman 
Miller has employed or accepted voluntary services from 
Hamel, he must report such activity to the Congress or 
the President. Also, if the Environmental Protection 
Agency ("EPA") has employed or accepted voluntary 
services from Hamel, the head of the EPA must similarly 
report. However, the federal rules do not require the 
Owners to so report. 

9. Ethics in Government Act. 5 U.S.C.S. 44 

201 it mu 

Congress has enacted a Code of Ethics for 
Government Service and an Ethics in Government Act. 

The former requires disclosure of corruption within 
government and the latter requires financial 
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disclosure. Both codes impose these reporting 
requirements on persons in government service only. 

A Code of Ethics for Government Service was 
agreed to by the House of Representatives and the 
Senate as House Concurrent Resolution 175 in the second 
session of the 85th Congress. The Code applies to all 
government employees. The Code provides that "any 
person in government service . . . should expose 
corruption wherever discovered." 

In the wake of scandals in the Federal 
Government in the 1970's, Congress enacted various laws 
requiring financial disclosure on the part of 
executive, legislative, and judicial personnel, and 
established an Office of Government Ethics. 5 U.S.C.S. 
SS 201, 301, 401, 701. These laws are commonly known 
as the Ethics in Government Act. 

The statutory schemes concerning financial 
disclosure by the personnel of the three branches of 
government are similar. The, statutes detail which 
persons are required to file financial reports, the 
information which must be provided in the reports, the 
requirements for filing the reports, and custody of, 
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and public access to, tha reports. 5 O.S.C.S. If 201, 
202, 203, 205. 


The statutes relating to financial disclosure 
requirements of legislative personnel also contain 
review and coapliance procedures. 2 O.S.C.S. S 705. A 
statute provides that the federal laws relating to 
financial disclosure by legislative personnel supersede 
and preeapt any state or local law with respect to 
financial disclosure by reason of holding the office of 
aeaber or candidacy for federal office of employment by 
the Federal Government. 2 O.S.C.S. 708. 

The Attorney General may bring a civil action 
in any appropriate Onited States District Court against 
any individual who knowingly and willfully falsifies or 
who knowingly or willfully fails to file or report any 
information that the individual is required to report 
pursuant to the executive, legislative, or judicial 
personnel financial disclosure law. 5 O.S.C.S. I 
204(c) . 


To protect privacy rights, a financial 
disclosure law say only require reports when there is a 
relation between the function of the office the person 
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holds and tha source, nature, or vocation of the 
income. Witt v. Morrow. 70 Cal. App. 3d 817, 139 Cal. 
Rptr. 161 (1977). The general operation of political 
disclosure lavs sufficiently touches fundamental 
constitutional interest to invoke a strict scrutiny 
standard of overbreadth review. Have v. Wood . 25 Cal. 
3d 772, 160 Cal. Rptr. 102, 603 P.2d 19 (1979). 

Although the financial disclosure lavs under 
the Ethics in Government Act apply to Congressman 
Miller, the lavs do not apply to persons outside of 
government service. To require Hamel to disclose his 
finances or to require the Owners to report Hamel's 
activities would probably constitute an unlawful 
invasion of privacy. The government ethics rules allow 
the Owners to abstain from public comment. 

10. Civil Service Laws. 5 O.S.C.S. 18 1211 
it JUUU 

Federal regulations contain whistleblower 
statutes applicable to government employees but not to 
the general public. The absence of whistleblower 
statutes for the public may indicate a legislative 
intent against mandatory public whistleblowing. 
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Civil service lavs ars ena of tha fav sats of 
fadaral Tabulations containing vhistlablovar statutas. 
Tha purposas of civil sarvica lavs ara to safaguard 
appointaas against unjust chargas of sisconduct and to 
astablish a aarit aystaa vharaby salaction for 
appointaants in carta in branchas of public sarvica aay 
ba basad on ralativa fitnass. Civil sarvica lavs apply 
tha aarit systaa to appointment, promotion and tanura 
of govamaant aaployaas. 5 U.S.C.S. $S 1211 sag . 

Fadaral rulas astablish tha Marit Systaa 
Protaction Board and tha Offica of Spacial Counsal to 
protact fadaral aaployaas, aspacially vhistlablovars, 
froa prohibitad parsonnal practicas. 5 U.S.C.S. Si 
1211 sag . Tha Marit Systaas Protaction Board haars 
and adjudieatas all aattars within its jurisdiction or 
any lav, rula or regulation, and orders any fadaral 
agency or eaployee to coaply with its order or 
decision. Tha Spacial Counsal receives allegations of 
a prohibitad parsonnal practice and investigates tha 
allegations to determine whether there ara reasonable 
grounds to believe that a prohibitad parsonnal practice 
has occurred, exists, or is to ba taken. 5 U.S.C.S. I 
1206. 
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The Merit System Protection Board and the 
Special Counsel operate on voluntary information 
submitted by government employees. Section 1206 
invites disclosure by government employees and promises 
protection to the whistleblowers. Employees should be 
protected against reprisal for the lawful disclosure of 
information which the employees "reasonably believe 
evidences — (i) a violation of any law, rule, or 
regulation, or (ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial and 
specific danger to public health or safety." 5 
U.S.C.S. § 2301(b)(1). However, the civil service laws 
do not require employees to inform authorities of 
wrongful conduct of another government employee. 

The civil service laws protect whistleblowers 
but do not require disclosure of official misconduct. 
The laws only apply to civil servants and would not 
require or protect the Owners' disclosure of Hamel's 
activities with Hiller. 
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C. Conclusion . 

Many federal statutas impose reporting 
requirements on government employees to expose official 
misconduct. No federal statute or judicial decision 
explicitly directs members of the general public to 
refrain from reporting official misconduct. Neither 
does any federal lav explicitly require a non- 
participating third party to report such misconduct. 

In the absence of a statutory affirmative obligation to 
report, most likely the Owners may keep silent the 
knowledge of Hamel's and Miller's activities. 
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HARDY. MILUTIN & JOHNS 

ATTORNEYS AT LAW 
SOO TWO HOUSTON CENTER 
SOS FANNIN AT McKINNCY 

HOUSTON. TEXAS 77010 

billie p.rneb garde November 22, 1991 f7,J ' 2S 

Of COUNSEL 
aO»’TY£ 0 .* ••SCCNflR 0*1* 

George Hiller, Chairman 
Committee on Interior 
and Insular Affairs 
U.S. House of Representatives 
1324 Longvorth Bldg. 

Washington, D.C. 20515 

Dear Mr. Hiller: 

Enclosed please find a supplemental statement of Charles Hamel 
for inclusion in the record of the Congressional hearings held on 
November 4 through 6, 1991. 

I apologize for the slight delay which resulted from the 
hospitalization of my daughter and my need to attend to my family 
obligations. 

It has come to my attention that there has been a request to 
insert into the hearing record some version of the tapes and/or 
transcripts of the conversations between Wayne Black and Charles 
Hamel, and on occasion his wife Kathleen. In addition, it has been 
reported in the news media that Alyeska has prepared "enhanced" 
versions of the tapes for the Committee. Please consider this 
letter as a request for access by Mr. Hamel and myself to any 
"enhanced" transcripts or tapes supplied to the Committee for our 
review. 

As you know, the tapes are extremely poor quality and 
unreliable and any reliance upon the tapes in an evidentiary sense 
would, in my opinion, be ill advised. Even Alyeska 's own attorneys 
concluded that the tapes were, at best "disappointing," and more 
probably useless as any type of evidence that Mr. Hamel was an 
"extortionist." Thus, it is difficult for me to understand what 
information certain members of the Committee relied upon to support 
their opinions about Mr. Hamel's motives. 

Additionally, I am dismayed at the continued efforts of 
Alyeska to publicly justify the Wackenhut investigation by claiming 
that Mr. Hamel was "trafficking in stolen goods." The facts are 
that Wayne Black, himself, knew on March 7, 1990 that Alyeska 

employees were protected from termination, retaliation, and 
criminal charges if they disclosed information about environmental 
and worker's safety issues to Hamel. However, notwithstanding 
Wayne Black ' s acknowledgement that whistleblowers from Alyeska were 
protected in their disclosures to Hamel, Alyeska embarked on its 
acknowledged campaign to "stop the leaks." Based on a review of 
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the documents provided at the hearing, it appears that Alyeska 
totally disregarded the federally protected rights of their work 
force, the constitutionally protected first amendment rights of 
their employees through association and free speech, and the State 
of Alaska's constitutional right to privacy of individual citizens 
in an ill-fated attempt to discredit my client and stop any dissent 
from anyone critical to Alyeska. Alyeska's continual attempt to 
characterize their investigation as a legitimate business activity 
is ludicrous. 

The notes of the owners committee meeting acknowledges that no 
one at Alyeska bothered to determine whether photocopying documents 
containing violations of law was theft. Further, not one of the 
dozen of attorneys that has reviewed this case has yet to attempt 
to explain why, if Hamel was a thief, the Justice Department, a 
federal district court and a United States Court of Appeals all 
rejected Alyeska's claim to entitlement to their "stolen" 
documents, and pro tected Hamel's right to possess the documents. 
I am inserting for the record the Memorandum Opinion of the 
Honorable Norma Holloway Johnson, United States District Court of 
the District of Columbia, Alyeska Pipeline Service Company v. U.S. 
Enviro nmental Pr otecti o n Ag ency. (Civil Action No. 86-02176), and 
the U.S. Court of Appeals decision, Alveska Pipeline Service 
Company v. U.S. Environmental Protection Agency. 856 F.2d 309 (D.C. 
Cir. 1988) . In both of these cases, the Courts acknowledged that 
Hamel not only had a right to possess the documents and serve as a 
conduit to the EPA, he also had the right to protect even the 
identity of those employees that provided him the information from 
retalitaion by Alyeska . As noted in the District Court's opinion: 

However, it is not necessary to show that 
intimidation will certainly result; indeed, 
that would be very difficult to prove. ... 

When employees have provided a law enforcement 
agency with information about possible law 
violations by their employer, the possibility 
of witness intimidation grows. Referring to 
this situation, the Supreme Court in NLRB v. 

Robbins Tire & Rubber Co. . 437 U.S. 214, 239- 
40 (1977), stated: "(t)he most obvious risk 
of 'interference* with enforcement proceedings 
in this context is that employees . . . will 
coerce or intimidate employees and others who 
have given statements, in an effort to make 
them change their testimony or not testify at 
all... The danger of witness intimidation is 
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particularly acute with respect to current 
employees. . .over whom the employer , by virtue 
of the employment relationship, may exercise 
intense leverage." 

Indeed, the very employees that Alyeska is attempting to 
describe as common thieves, would have themselves been able to 
bring civil and possibly criminal actions against Alyeska for 
interfering with their right and duty to cooperate with a federal 
investigation. Obviously, the truth is that Alyeska never tried to 
"find the leaks" for the purpose of confronting the employees with 
engaging in legally protected activity. To do so would have been 
a violation of environmenatl regulations, and subject them to 
enforcement activity and injunctions. Rather, they intended to 
surreptitiously identify those employees who were providing 
information and illegally terminate them. 

Thus, I am concerned that the failure of the Committee to 
include in the record of this hearing the existence of the previous 
litigation between Alyeska and the United States Environmental 
Protection Agency (EPA) , and its outcome, leaves the impression 
that there is some scintilla of merit in the repeated charge that 
Hamel received "stolen" documents, instead that Hamel was 
functioning in concert with Alyeska employees in a legally 
protected capacity. 

The fact is that Congress, and in part this very Committee, 
passed the Employee Protection Provisions of the various 
environmental laws and encouraged employees to report unsafe and 
dangerous environmental practices. The Honorable Justice George C. 
Edwards, Jr., of the Sixth Circuit Court of Appeals, wrote in an 
opinion under the Nuclear Whistleblower Protection Act, 42 U.S.C. 
SS5851 , the following description of the intent of the laws: 

If employees are coerced and intimidated into 
remaining silent when they should speak out, the 
results can be catastrophic. Recent events here 
and around the world underscore the realization 
that such complicated and dangerous technology can 
never be safe without constant human vigilance. 

The employee protection provision involved in this 
case thus serves the dual function of protecting 
both employees and the public from dangerous 
radioactive substances. 

Rose v. Secretary of Dept, of Labor . 800 F.2d 563, 565 (6th Cir., 
1986) . 
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The intent behind the non-nuclear whistleblower protection 
lavs is the ease'; and, albeit of a different character, 
environmental disasters such as the Valdez spill are not less 
significant to those whose lives vere affected by them. 

Hr. Hamel, whether by design or by default, became the 
recipient of mountains of information about environmental 
wrongdoing by Alyeska and the oil companies. Much of that 
information case as facsimile transmissions, some over the 
telephone, and some in the mail. All of the information was given 
to Hr. Hamel to pursue. To this day. Hr. Hamel continues to 
receive anonymously faxes, telephone calls, mail and federal 
expresses concerning irregularities at Alyeska 

No one questions that Alyeska would rather the information 
never left the company. No one doubts that Alyeska would rather 
deal directly with its own employees or regulatory agencies, and 
not be held accountable to Hr. Hamel and those members of the 
media and Congress to whom he provided information. However, 
Congress created a legislative scheme that protects Mr. Hamel and 
his informants and encourages environmental "whistleblowing" by 
protecting the actions and anonymity of those who make the 
disclosures. It appears hypocritical for some members of this 
Committee to attempt to turn back the hands of time to before Love 
Canal, before Three Nile Island, before Chernobyl, and before the 
Valdez spill. Information about environmental violations is not 
secret, and cannot be stolen. 

I trust that the Committee will address all of these matters 
in its final report. Please give me the courtesy of notice and an 


1 The other environmental employee protection provisions 
applicable to Alyeska employees are the Clean Air Act (CAA) , 42 USC 
7622; Safe Drinking Water Act (SDWA) 42 USC 300j-9, Solid Waste 
Disposal Act (SWDA) 42 USC 6971, Water Pollution Control Act 
(WPCA) , 33 USC 1367; Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) , 42 USC 9610; and Toxic 
Substances Control Act (TSCA) , 15 USC 2622. 


67-168 0—92 27 



Mr. George Miller 
November 22 , 1991 
Page 5 


opportunity to review any "enhanced" transcripts that the Committee 
determines it intends to include in the final record of the hearing 
so that I may review them for improvident disclosures of personal 
privacy matters on behalf of Mr. Hamel and his family. 

Very truly yours, 

fir 

Billie Pirner Garde 


BPG/asb 

Enclosure 
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AFFIDAVIT OF CHARLES HAMEL 


COMMONWEALTH OF VIRGINIA S 
CITY OF ALEXANDRIA $ 


My name is Charles Hamel, and I am giving this addition* 
testimony to the Committee on Interior and Insular Affairs ae 
supplement to my statement of November 6, 1991, in an effort i 
address some of the allegations prebented to the Committee t 
various witnesses during the hearing, and that have been repeat* 
in the media before and since the hearing. 

First, I have been accused of "buying influence" with tl 
Congressional Committee in general, and its Committee Counsel i 
particular. This charge apparently stems from a totally false axi 
inaccurate charge that I paid for a fishing vacation fc 
Congressman George Miller and his family to go to Alaska « There i 
no truth to that allegation, 

I have only had personal communication or contact with Georg 
Miller three times in my life prior to the hearings last week* Th 
first occasions were when Congressman Miller, Committee staff an 
members stayed at a house I had rented in Valdez, Alaska, followin 
the Valdez spill in 1989* 

After the Exxon Valdez disaster, public accommodations i 
Valdez were difficult, if not impossible to obtain* I was informe 
that the Committee could not obtain housing for the May, 1989 
hearings, despite requests to the Coast Guard and 8tate of Alask 
officials for assistance* Accordingly, I provided housin 
arrangements for the entire Committee, both Majority and Minorit 
Staff, their military pilots and support personnel* Z shared n 
house with Chairman Miller and staff* The Air Force Administrativ 
Escort Officer reimbursed me for one third to one half of my dail 
rent for Chairman Miller and his staff. 

I leased a vessel crew house in which a number of th 
* Congressmen, Committee staff and flight crew and Members wet 
housed* It additionally served as the Committee's office/ 
headquarters as well* I was reimbursed those costs by the Ai 
Force Escort Officer* 

I engaged hotel maids to prepare the crew house and clean u 
thereafter and was reimbursed those costs by the Air Force, 
obtained bed linen, etc., on loan from a hotel owner and was no 
charged, but I did pay the hotel maids to clean the linen and va 
reimbursed by the Air Force. 


2 



2013 


Z soocMdtd in obtaining lMNBtiit kottl room* for Congressman 
Ovtoi ond two Air Force ptriooatl ud the Air Force paid for those 
rooms directly to the hotel. 

The third time Z met Congressmen Miller wee et a campaign fund 
raising event for vhioh Kathleen and Z were provided free tickets • 
Z have never given Congressman Miller any campaign contributions or 
other donations, Z have never met his family, and Z do not know if 
he has ever been on a vacation in Alaska, 

There is also no truth to the charge that 1 have ever paid for 
a vacation for Mr. Jeff Patrick, the Coaaittee Counsel, Z met Mr. 
Fetrich regarding Alyeksa and north Slope oil industry natters in 
1917 and 1988. Zn 1989, Z did encourage Jeff Patrick to travel to 
Valdes and the Alyeska terminal to personally witness and observe 
two dangerous situations at the terminal. The first involved the 
safety of the entire terminal, and the other involved the health 
and safety of the berth technicians. Z was so concerned about 
these two situations that Z offered to personally pay for the 
airfare of Mr. Patrick to Alaska; however, Mr. Patrick did not 
aocept ay offer. 

Furthermore, although Z oonsider Mr. Patrick a personal 
friend, Z have never offered him anything of value. We have, on 
oooasion, had dinner with our wives. Z nave paid for some of the 
dinners and the Patricks have paid for others. 

Z have been accused in the media of "trafficking in stolen 
goods", in regards to information that Z received from known and 
unknown employees of Alyeska, and the oil companies regarding 
activities that violate numerous environmental violations. Z 
acknowledge that Z am the recipient of information, and sometimes 
copies of documents, that detail violations of environmental and 
worker health and safety wrongdoing. Z have been receiving such 
information for years. Z do not believe that this information 
could ever be considered "etolen”, since it is bsing provided to me 
by employees who seek no personal gain, but only regulatory 
compliance. 

Tha aole purpose of passing on the information to me is to 
insure that it finds its way to the appropriate regulatory or 
Congressional authorities that are responsible for oversight of the 
oil ooepanies and Alyeska. This is a legitimate purpose under the 
law, and in fact, to fail to report many of these violations would 
itself be a violation of law. Although Z am not a lawyer, my 
familiarity with this comes from the fact that Alyeska tried to 
force the return of allegedly "stolen" documents from 1987 to 1989, 
through a suit against tha Environmental Protection Agency for 
disclosure and return of documents Z had provided to the EPA. My 
right to posses the documents and protect those who provided the 
documented to me was defended by the United States Department of 
Justice and upheld by the United States District Court and the 
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United States Court of Appeals for the Federal Circuit. It is 
difficult to place nuch stock in the accusations that I an 
trafficking in stolen goods, when my right to possess the documents 
was defended by the Justice Department. 

The documents that have received substantial attention are a 
small group of documents stamped "attorney - client 11 privilege. I 
did not receive these documents from any Alyeska employee, or 
Indeed from anyone connected to Alyeska or the owner companies or 
their attorneys. I received xeroxed copies of xeroxed copies of 
xeroxed copies — a well peddled set of documents. I do not know 
who leaked them originally among the hundreds of persons having 
access to them at ARCO, British Petroleum, Exxon, Bess, Mobil, 
Phillips, Unocal, Alyeska, their legal departments, their outside 
law firms, their secretaries, paralegals, typists and print shops. 

Z did not provide these documents to anyone on the Committee 
or its staff. Zn fact, my reason for even offering only one of 
the documents was because it clearly stated in the "promises" 
portion that the lobbyists for the owner companies and Alyeska had 
been prompted "not to promise clean up of a spill in Prinoa William 
Sound." The documents continued to state that Congress and the 
public were to be, and were, duped because the Coast Guard and the 
Interior Department inferred that the owner companies and Alyeska 
were committed to clean up a Prince William Sound spill. I 
recoanized that to be an incredible revelation because of my prior 
participation in the mid-1970's Congressional TransAlaska Pipeline 
System ("TAPS") Act hearings and floor debates when everyone 
concerned understood and there was no doubt whatsoever that the 
Alyeska owner companies were promising to clean up a Prince William 
Sound spill. 

In mo9t instances when I receive information that I believe is 
a matter of concern to issues being pursued by the Committee, I 
will advise Mr. Petrich of the information. If Congressman Miller 
is interested in pursuing the matter, Mr. Petrich will request the 
full information from the owner companies and Alyeska, rather than 
take my documents. He has on occasion accepted copies of some 
documents, such as the employee newsletter and announcements and 
other materials that ara generally available within the company. 
Neither Congressman Miller nor Mr. Petrich has ever asked me to 
obtain information or documents from my friends or sources within 
the companies. Congressman Miller and Mr. Petrich have also never 
asked me to reveal my sources. 

i 

Z make no apologies for my counter suit against Exxon for the 
money they cheated me and my partners out of in connection with my 
interest In the North Slope Pt. McIntyre oil field. In the inner 
of 1990 when Mr. Black was selectively questioning and recording 
me, settlement discussions, initiated by Exxon attorney Mr. Ron 
Gonzales, were ongoing between my lawyers and Bxxon's lawyers. 
However, that caee has nothing to do with my environmental and 
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worker health end safety concerns about Alyeska. The transcripts 
of the various conversations that I had with Wayne Black refer to 
the then pending "settlement 1 * vith Exxon. The facts are that Exxon 
and Z have been in litigation and settlement discussions twice over 
these leases in the past twenty years. In both instances Exxon 
initiated the lawsuits and initiated the settlement discussions. 

I have reviewed the tapes and transcripts that were provided 
to the Committee. It is ay opinion that the tapes are incomplete, 
inaccurate and unreliable. In my review I noted incidences where 
Black would ask me a question, and there would be a pause in the 
tape, and I would respond vith information totally unrelated to the 
subject of the question. In other cases the tape would appear to 
be absolutely clear, with no interference, and the transcript would 
cease entirely for sn undetermined and undisclosed period of time. 
Since Mr. Black and Mr. Lund had custody and control over the 
tapes, and since the tapes obviously do not contain much of the 
information their memos assert, either the tapes have already been 
heavily altered, or they were selectively utilized to create a 
false impression. Since the tapes are essentially invalid, I see 
little point in attempting to analyze the contents of them for some 
purpose. Sven in those instances where it is clear that I said 
things I wished I had not, such as stating that I had paid for Jeff 
Petrich's airplane ticket to go to Valdez to observe the Alyeska 
terminal problems, the tapes are heavily distorted. 

I am virtually certain that I explained on numerous occasions 
to Wayne Black that the reason I offered to pay for Mr. Petrich's 
airfare was because I felt that if he flew on Committee funding he 
would have to tell the Minority Committee Staff, and I believed 
that Alyeska would be prc-advised and would cover up the 
irregularities before Mr. Petrich arrived. As it turned out Mr. 
Petnch did travel in August 1989, unannounced to Valdez, vith ADEC 
and State Labor Department personnel and identified both problems 
immediately. Alyeska took prompt remedial action in both cases, 
let none of the tapes that I reviewed contain any explanation of 
the reasons that I of fared to pay for Nr. Petrich's trip. 

Other examples of the unreliability of the tapes ere instances 
where the transcript# contain large gaps of time, and yet the typed 
versions make it appear as if certain sentences or words are 
connected* This type of distortion was carried even further by The 
Anchorage Times in their September 13, 1991, article written on the 
basis of access to tapes and documents that I still have not been 
provided. The Times article leaves the clear impression that the 
tapes are clear and straightforward, without any description of the 
flaws of the tapes or acknowledgement that the tapes are full of 
holes, gaps, missing sections, missing words, and garbles. The 
ylyfl reporter and editor filled in the "garbles and blanks" and 
did not reveal to their readers of their "enhancement 11 of the 
blanks. They are also poorly transcribed and unintelligible. 
Thus, although I would like to address the allegations that are 
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being and* against mm on the basis of these transcripts, the fact 
is that they are not representative of what I recall of ay matings 
with Mr. Black and not accurate. 

While these tapes are not reliable they do reflect a nuaber of 
occasions where Wayne Black initiated questions about Congressman 
Miller, Congressman Barry Johnston, Mr. Petrich and other public 
officials, such as Ray Hye of EPA. The tapes do not reflect the 
continuing inquiries made by Wayne Black regarding Chairman Miller 
and his staff. Many of my conversations with Wayne Black were not 
recorded on the surveillance tapes. In fact, Mr. Black frequently 
sought information about my relationship with the Committee and its 
staff. This prompted ms to offer to introduce him to the Committee 
staff as early as the May 1990 Black/ Jacobsen visit to Washington, 
D.C. 


The final matter I would like to address is the repeated 
assertion that Gloria Ewell is a fictions person. She is the wife 
of Kan Ewell, my business assooiats in MITi, a computer software 
company. MITi, which stands for Management Information Technology, 
Inc., is incorporated as a real business, not a "front” for the 
receipt of stolen documents as stated by Wayne Black. It is 
located in Washington, D.C. and Commack, Rev York, with a 
multimillion dollar license agreement with Japanese computer 
interests, which I negotiated. I have been a shareholder and 
member of the board for five years. Black was well aware that 
numerous sales had been made of our patented computer software, 
including to intelligence divisions of many U.S. government 
agencies. Black spent many hours at MITi offices during two 
demonstration and orientation visits, once accompanied by Ricki 
Jacobsen and once with Rick Lund. 


I have read the foregoing Affidavit, and the information in it 
is true and correct to the best of my knowledge. 




NOOttRY PUBLIC IN AND FOR, THB 
COMMONWEALTH OF VIRGINIA, 

My Commission Expires: H 

nxxnrt JL mmktnoU ' 

NtfUiy AibUc. Commonvalh d yK«Wl 
I* IfeMisitaQ freta Jm. II 2fl23 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


ALYESKA PIPELINE SERVICE 
COMPANY, 

Plaintiff, 

v. 

ENVIRONMENTAL PROTECTION 
AGENCY, *£ Al- , 

Dafandants. 


This is an action arising undar tha Freedom of 
Information Act (FOIA) , 5 U.S.C. $ 552(b)(7)(A), and comas 
bafora this Court on cross motions for summary judgment and 
plaintiff's motion for reconsideration of motion for a Vaughn 
v. Rosen index. Plaintiff, Alyeska Pipeline Service Company 
(Alyeska), seeks disclosure of documents from defendant. 
Environmental Protection Agency (EPA) , which were given to 
defendant by a private citizen, Mr. Charles Hamel. Mr. Hamel 
obtained the documents from current employees of Alyeska and 
released them to the defendant for purposes of exposing 
alleged violations of federal environmental laws by 
plaintiff. 

Defendant claims that the documents given it by Mr. 
Kaatl are exempt from disclosure , relying specifically upon 
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exemption (7) (A) . Defendant argues that release of these 
documents will interfere with lav enforcement proceedings. 1 
The documents have been placed into a single category 
described as records obtained from Mr. Hamel. Release of 
these documents, or even a list of them, claims defendant, 
could expose the scope of the investigation currently 
proceeding against plaintiff, lead to the identification of 
the Alyeska employees vho provided Mr. Hamel with the 
documents, subject them to pressure from the plaintiff, and 
produce a chilling effect on future witnesses vho may be 
inclined to come forward with evidence of federal lav 
violations. 

In response, plaintiff argues that the documents at 
issue vere originally produced by plaintiff, that the scope 
of the investigation has been publicized in the press and 
that there is no basis for concluding that Alyeska vill 
either discover the identity of the employees involved or 
subject them to any type of pressure or intimidation. In 
short, plaintiff maintains that defendant has not met its 
burden of proof that release of the documents to plaintiff 
will interfere with a lav enforcement proceeding. 

After careful reviev of the parties submissions, and for 
the reasons discussed below, the Court finds that the 
defendant has set its burden of proof and therefore grants 

1 5 0.S.C. {552(b) (7) (A) stats. : 

"This .action do., not apply to Mtt.ro that ara.. 
investigatory record, coapilad for lav anforcaaent purposes, 
only to the extant that the production of such records would 
interfere with anforcaaent proceedings ..." 


(7) 

but 

(A) 


2 



2019 


EPA's notion for *uaa*ry judgment and denims Alyeska's motion 
for (usury judgment as veil as for reconsideration of aotion 
for index under vauohn v. Posen. 

DISCUSSION 

Under exemption 7(A), the defendant must meat a two part 
test. Zt must (1) show that the records at issue were 
compiled for lav enforcement purposes and (2) that release of 
these records would interfere with enforcement proceedings. 
Pratt v. Webster . 673 F.2d 408, 413 (D.C. Cir. 1982). 

The EPA maintains that the documents relate to an 
ongoing investigation of Alyeska concerning possible 
violations of the federal Clean Water Act, 33 U.S.c. $11251- 
1376, the Clean Air Act, 42 U.S.C. $$7401-7642, and the Toxic 
Substances Control Act, 15 U.S.C. $$2601-2629. Plaintiff 
does not appear to contest this issue and concedes that it 
has been under investigation by defendant. Sea Plaintiff's 
Motion for Summary Judgment, at 4. 

There is, however, disagreement over the effect of 
disclosing the documents at issue in this action. To meet 
its burden, the EPA must show, "by more than conclusory 
statement (sj , how the particular kinds of invest igatory 
records requested would interfere with a pending enforcement 

proceeding." Campbell v. Department &£ Health 6 Human 

Services. 682 P.2d 256, 259 (D.C. Cir 1982). Thus, defendant 
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must present the court vith specific examples and 
explanations of the type of harm that could result from 
disclosure. 

As a threshold issue, it is important to note that the 
defendant need not describe the possible risks involved in 
disclosing each document requested. It may focus on 
categories of documents and show how disclosure of each 
category could impede enforcement proceedings. Bevis v. 
Department of State. 801 F.2d 1386, 1389 (D.C. Cir. 1986); 
Crooker v . Bureau of Alcohol. Tobacco and F irearms. 789 F.2d 
64 (D.C. Cir. 1986); Campbell, supra . 682 F.2d at 265. Of 
course before the documents may be categorized, the defendant 
must go through each individual record and place it in the 
proper category. Bevis. supra . 801 F.2d at 1389. In the 
instant action, defendant maintains that all the documents in 
issue (tventy-tvo documents, consisting of one hundred and 
seventy five pages) should be placed in a single category, as 
those Alyeska documents obtained from Mr. Hamel. There 
appears to be no objection from the plaintiff regarding this 
categorization by defendant. 

The defendant, therefore, must show that this category 
of documents, if released, will interfere vith its on-going 
investigation of plaintiff. Campbell v. Department of Health 
6 Human Services. 682 F.2d 256, 265 (D.C. Cir. 1982). 
Defendant offers two types of possible interference that 
could arise should the documents be released. 


4 
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First, it maintains that rslaasa of thasa racords will 
expos* tha scope, size, and diraction of tha invastigation 
baing conduct ad and tharaby allow "for tha dastruction or 
altaration of ralavant avidanca, and tha fabrication of 
fraudulant alibis." Affidavit of John Y. Horn, at 5. 

Plaintiff ansvars this charga by arguing that tha scopa 
of tha invastigation has alraady baan ravaalad as it has baan 
publishad in newspaper storias and is indaad coason 
knovladga. Xt arguas that it is alraady undar an ordar to 
cosply with tha CPA invastigation and to rafrain from 
dastroying any partinant documents; thus, ralaasing the 
documents will not provide plaintiff with any new information 
regarding tha invastigation at issue herein. Defendant 
counters, through the affidavit of John Y. Horn, that 
plaintiff does not know tha focus of its invastigation, and 
in fact, if it did, would not be so anxious to know what 
docuaants ware given to it by Hr. Hamel. 

Tha affidavits of a government agency in FOXA cases are 
to be given substantial weight by a reviewing court. Havden 
V. Hational Security Aoancv /Central security Service, et al. 
COS F.2d 1381, 1384 (D.C. Cir. 1979) cert dSnltf, 466 O.S. 
937 (1980) ; sea also. Cartels v. C.X.A.. 689 F.2d 1100, 1104 
(D.C. Cir. 1982) ("Once satisfied that proper procedures have 
been followed and that the information logically falls into 
the exemption claimed, the courts 'need not go further to 
test the expertise of the agency, or to question its veracity 
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hen nothing appears to raise the issue of good faith.'" 

quoting Weissnan v. Central Intelligence Agency. 565 F.2d 

.92, 697 (D.C. Cir. 1977)). 

In this instance, the Court is satisfied that Alyeska is 
not fully aware of the scope and focus of the EPA's 
investigation and that release of these documents could 
provide it with important insight in this respect. Clearly, 
if release of the documents will reveal the focus of the 
EPA's investigation of Alyeska, the disclosure will impede 
law enforcement proceedings. Murohv v . Federal Bureau of 
Investigation. 490 F.Supp. 1138, 1143 (D.D.C. 1980). 

Second, defendant fears that release of the documents 
■ _*d allow plaintiff to trace them to the individual 
employees who gave them to Mr. Hamel. If identified, these 
employees could become the subject of reprisal by plaintiff 
and could deter them from providing further information to 
defendant. 

Plaintiff maintains that there is no reason to suspect 
that Alyeska would engage in employee harassment of any kind. 
Alyeska has no record of witness or employee intimidation, 
and thus, it argues, even if it were to learn the identity of 
the employees who gave documents to Mr. Hamel, there is no 
reason to suspect that it will harass these employees in any 
way. 

However, it is not necessary to show that intimidation 
will certainly result; indeed, that would be very difficult 
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to prove. Instead the defendant Bust show that the 
possibility of witness intimidation exists. See Gardels v 
c.l.A. . 689 F.2d 1100, 1106 (D.C. Cir. 1982) ("There is a 

parallel answer to plaintiff's other plaint that there is no 
proven past history of compromise of sources and methods 
through acknowledgement of covert agency activity at a place 
or institution. 'The purpose of national security exemptions 
to the roiA is to protect intelligence sources before they 
are compromised and harmed, not after.'” (quoting Halperin v. 
Central I ntelligence Agency. 629 F.2d 144, 149 (D.C. Cir. 
1980)). 

When employees have provided a law enforcement agency 
with information about possible law violations by their 
employer, the possibility of witness intimidation grows. 
Referring to this situation, the Supreme Court in NLRB v. 
Robbins Tir e 4 Rubber Co.. 437 O.S. 214, 239-40 (1977), 
stated: " [t]he most obvious risk of 'interference' with 

enforcement proceedings in this context is that employers . . . 
will coerce or intimidate employees and others who have given 
statements, in an effort to make them change their testimony 
or not testify at all... The danger of witness intimidation is 
particularly acute with respect to current employees. . .over 
whom the employer, by virtue of the employment relationship, 
may exercise intense leverage.” Thus, it is not necessary to 
show that this particular plaintiff will in fact attempt to 
intimidate its employees, but rather, it is the very nature 
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of the relationship which lends itself to the possibility of 
witness intimidation. Accordingly, the Court finds 
sufficient evidence of the possibility of witness 
intimidation such that the documents should not be disclosed. 

Finally, plaintiff requests the Court to reconsider its 
denial of a motion for a Vaughn index. The Court denied that 
motion as premature when it was first presented to the Court 
in September 1986. 

Today, while the request may be ripe, the Court holds 
that requiring a Vaughn index in this matter will result in 
exactly the kind of harm to defendant's law enforcement 
proceedings which it is trying to avoid under exemption 7 (A) • 
A list of the documents given to defendant by Mr. Hamel is 
the same as providing plaintiff with the actual documents, 
for plaintiff created the records at issue, and if provided 
with a list, could easily determine their contents with the 
result of disclosure of the breadth of the investigation as 
well as the identity of the employees involved. "When the 
itemization and justification are themselves sensitive. . .to 
place them on public record could [produce] damage ... in 
precisely the way that [the] FOIA [e]xemption. . . is intended 
to prevent. Havden v. Nationa l Security Agency/Central 
Security Service. 608 F.2d 1381, 1384 (D.C. Cir. 1979). 

Accordingly, for all of the reasons mentioned above, 
defendant's motion for summary judgment will be granted and 
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the Motions of plaintiff for suaaary judgaent and for 
raconsidaration will ba daniad. 

Consiatant with this Memorandum Opinion, an appropriate 
Order will ba entered. 

u/ 

DATED: ^ / ^ 

J 


7 NORMA HOLLOWAY 
v UNITED STATES DIS 


JOHNSON 
STRICT JUDGE 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLOMBIA 


ALYESKA PIPELINE SERVICE 
COMPANY, 

Plaintiff, 

v. 

ENVIRONMENTAL PROTECTION 
AGENCY, fit Al. , 

Defendants. 


Upon consideration of defendant's motion for summary 
judgment, plaintiff's motion for summary judgment and for 
reconsideration, and it appearing to the Court that the 
granting of defendant's motion vould be just and proper, it 
is by the Court this y Z4. day of September, 1987, 

ORDERED that defendant's motion for summary judgment be, 
and it hereby is, granted; and it is further 

ORDERED that the motions of plaintiff for summary 
judgment and reconsideration be, and they hereby are, denied. 



( NORMA HOLLOWAY// JOHNSON 
v UNITED STATES DISTRICT JUDGE 

9 
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Alyeska Pipeline Service Company v . EPA 

Civil Action No. 86-2176. September 7, 1987 (D.D.C.) 

Judge Norman Johnson of Che United States District Court for 
the District of Columbia has upheld the Agency's withholding of 
records under exemption 7(A) of the Freedom of Information Act. 
The records in question were obtained from an Alyeska employee 
and relate to possible violations by Alyeska of the Clean Uater 
Act. Clean Air Act and TSCA. EPA claimed that release of the 
records would interfere with its law enforcement proceedings. 

The court agreed and also refused plaintiff's request for the 
Agency co index each withheld record. Judge Johnson concluded 
chac indexing each record would result in exactly the kind of 
harm to EPA’s law enforcement proceedings which it was trying to 
avoid under exemption 7(A) . 
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ALYESKA PIPELINE SERVICE CO. *. U.S. E.P.A. 309 

CtUasSM FJd 309 (D C Cir. IMS) 


ALYESKA PIPELINE SERVICE 

COMPANY. Appellant 

v. 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY, et aL 

No. 87-5381. 

United States Court of Appeals. 

District of Columbia Circuit 

Argued May 27, 1988. 

Decided Sept 13, 1988. 

Corporation under investigation sought 
review of Environmental Protection Agen- 
cy’s claim of exemption under Freedom of 
Information Act The United States Dis- 
trict Court for the District of Columbia, 
Norma Holloway Johnson, J., granted sum- 
mary judgment in favor of Agency, and 
appeal was taken. The Court of Appeals, 
Spottswood W. Robinson, III, Circuit 
Judge, held that Environmental Protection 
Agency's refusal to produce copies of cor- 
poration's records provided to Agency by 
third party was justified by Freedom of 
Information Act exemption which autho- 
rized withholding of information compiled 
for law enforcement purposes when pro- 
duction thereof could reasonably be expect- 
ed to interfere with enforcement proceed- 
ings. 

Affirmed. 

1. Records 

Governmental agency has burden of 
demonstrating that exemption to Freedom 
of Information Act disclosure requirements 
applies. 5 U.S.C.A. $ 552. 

2. Records •=*80 

Environmental Protection Agency's re- 
fusal, upon request by corporation under 
investigation, to produce copies of corpora- 
tion’s records provided to Agency by third 
party was justified by Freedom of Informa- 
tion Act exemption which authorized with- 
holding of information compiled for law 
enforcement purposes when production 
thereof could reasonably be expected to 


interfere with enforcement proceedings, 
where disclosure of records would inform 
corporation of scope of Agency's investiga- 
tion, and could expose corporate employees 
whp had provided records to third party to 
potential harassment and reprisal. 5 U.S. 
CJl. § 552(b)(7XA). 

3. Federal Civil Procedure *=>2470 

If material facts are genuinely in issue 
or, though undisputed, are susceptible to 
divergent inferences bearing on issue crit- 
ical to disposition of case, summary judg- 
ment is not available; on the other hand, 
motion for summary judgment adequately 
underpinned is not defeated simply by mere 
assertion or unaided claim that factual con- 
troversy persists. 

4. Records *=>63 

District court properly considered En- 
vironmental Protection Agency's claim of 
exemption under Freedom of Information 
Act de novo. 5 U.S.C.A. § 552. 


Appeal from the United States District 
Court for the District of Columbia (Civil 
Action No. 86-02176). 

William H. Allen, with whom Mark H. 
Lynch and Quinn O’Connell, Washington, 
D.C., were on the brief for appellant 

Marina Utgoff Braswell, Atty. Dept of 
Justice, with whom Jay B. Stephens, U.S. 
Atty., John D. Bates and R. Craig Law- 
rence, Asst U.S. Attys.. were on brief for 
appellees. Joseph E. diGenova, U.S. Atty., 
Washington, D.C., also entered an appear- 
ance for appellees. 

Before ROBINSON, RUTH BADER 
GINSBURG and SENTELLE, Circuit 
Judges. 

Opinion for the Court filed by 
Circuit Judge SPOTTSWOOD W. 
ROBINSON, III. 

SPOTTSWOOD W. ROBINSON, III, 
Circuit Judge: 

Alyeska Pipeline Service Company seeks 
release under the Freedom of Information 
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Act (FOlAj 1 of copies of certain of its own 
corporate records that were provided to the 
Environmental Protection Agency (EPA) 
by a third party’ EPA has refused to 
surrender the documents, invoking FOIA 
Exemption 7(A). which authorizes the with- 
holding of information compiled for law 
enforcement purposes when the production 
thereof "eouid reasonably be expected to 
interfere with enforcement proceedings ” * 
Finding that the documents sought fall 
within that exemption, and that the District 
Court’s grant of summary judgment m fa- 
vor of the agency was appropriate, we af- 
firm 

I 

Alyeska operates the Trans-Alaska Pipe- 
line System through which unrefined liquid 
hydrocarbons produced on Alaska's North 
Slope are transported to Valdez. Alasxa, 
for loading onto ships. At the Valdez ter- 
minal, AJyeska maintains a ballast water 
treatment (BWT) facility where water is 
removed from the holds of tankers await- 
ing loading and is then treated to extract 
oil, grease, and aromatics before being dis- 
charged into Valdez Bay. 

Alyeska’s BWT facility is the focus of an 
ongoing EPA investigation into possioie vi- 
olations of a number of environmental 
laws.* In January, 1985, EPA propounded, 
pursuant to its statutory authority, inter- 
rogatories to AJyeska concerning operation 
of the facility. In late March, EPA re- 
ceived from Charles Hamel, a private citi- 

1. 5 U-S.C. $ 552 (1982 4 Supp. IV 1986). 

2. Id. % 552(bK7XA). Exemption 7(A) authorizes 
the withholding of "records or information 
compiled for law enforcement purposes, but 
only to the extent that the production of such 
law enforcement records or information 
could reasonably be expected to interfere with 
enforcement proceedings." 

3. We are advised by EPA that subsequent to 
submission of this case for our decision, one 
facet of the investigation has been completed, 
although other aspects remain ongoing In the 
absence of am indication that this development 
should affect our outcome, we dispose of the 
case on the basis of the written and oraJ argu- 
ments theretofore made. 

4. Letter from Angus Macbeth. Attorney for 

Charles Hamel, to Lee M Thomas (Mar 27. 

1985). Joint Appendix (J. App.) 33-41. 


zen, notice of his intent to commence an 
action to enforce the terms of Alyeska’s 
National Pollutant Discharge Elimination 
System (NPDES) permit 4 Subsequently, 
EPA ordered Alyeska to preserve all of its 
records pertaining to the facility. In July 
and November. 198o. EPA issued compli- 
ance orders enumerating violations at the 
BWT facility and requiring Alyeska to cor- 
rect them.* 

In connection with this investigation, Ha- 
mel turned over to EPA certain of Alyes- 
ka s corporate records that had been pro- 
vided to him by Aiyesica employees. In 
February, 1986, Alvesita requested disclo- 
sure, pursuant to FOLA. of the documents 
obtained from Hamel. EPA located 22 re- 
sponsive documents, consisting of approxi- 
mately 177 pages, but withheld them in 
full The agency reiiec on Exemption 7 
“because [the request was for] investigato- 
ry records compiled for law enforcement 
purposes the disclosure of which would 
identify the confidential source of these 
documents and investigative techniques 
and procedures.” 4 * Alyeska’s administra- 
tive appeal was denied. 7 

Alyeska filed suit in the District Court in 
August, 1986. On cross-motions for sum- 
man* judgment, the court held that EPA’s 
refusal to produce the documents was justi- 
fied by FOLA Exemption 7(A) because dis- 
closure would interfere with EPA’s ongo- 
ing law enforcement proceeding against 
Alyeska 1 The court found that “Alyeska 

5. J. App. 89-102. 

6. Lener from Emesta B Barnes to Maryann 
Armbrust (Feb. 13. 1986), J. App. 9; see 5 U.S.C. 

§ 552(bX7)(A) (1982 4 Supp. IV 1986). 

7. Although EPA released Hamel’s one-page let- 
ter transmitting the contested documents to 
EPA. J. App. 31. no otner material has been 
relinquished. 

8. Alyeska Pipeline Serv. Co. v. EPA. Civ. No. 
86-2176 (D.D.C Sept. 9. 1987) (memorandum 
opinion). J.App 106 (available on WESTLAW, 
1987 WL 17071). 
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[was] not fully aware of the scope and 
focus of the EPA's investigation and that 
release of the{ ] documents could provide it 
with important insight in this respect,” • 
and thereby impede the agency's enforce- 
ment efforts. In addition, the court echoed 
EPA's concern that production of the 
records might allow AJyeska to identify the 
employees who supplied them to Hamel, 
and thereby subject them to potential re- 
prisals and deter them from providing fur- 
ther information to EPA. 1 * AJyeska ar- 
gued that there was no reason to suspect 
that it would engage in employee harass- 
ment, but the District Court held that it 
"was not necessary to show that intimi- 
dation will certainly result”; 11 rather, it 
was sufficient to establish that the possibil- 
ity existed. “ The danger of witness intim- 
idation,’ ” the court said, “ 'is particularly 
acute with respect to current employees 
. . . over whom the employer, by virtue of 
the employment relationship, may exercise 
intense leverage.’ ” “ Accordingly, the 
court granted summary judgment in favor 
of EPA 13 

AJyeska argues on appeal that summary 
judgment was inappropriate because the 
parties’ affidavits conflicted in regard to 
whether disclosure could reasonably be ex- 

9. M at 6, JApp. 111. 

XL Id. at 6-7, JApp. 111-112. 

11. Id. at 7. JApp. 112. 

12. Id. (quoting NLRB v. Robbins Tire ft Rubber 
Co, 437 VS. 214. 239-240. 98 S.Ct. 2311. 2326. 
57 LEd.2d 159, 177 (1977)). 

13 . The District Court also denied Alyeska's mo- 
tion for a Vaughn index See Vaughn v. Rosen, 
157 U-SAppJXC. 340. 484 F-2d 820 (1973), cert 
denied. 415 VS 977. 94 S.O. 1564, 39 LJ5d2d 
873 (1974). Because Alyeska itself created the 
records at issue, the court concluded that provi- 
sion of a list of the documents would be tanta- 
mount to disclosing them in full, thereby caus- 
ing "exactly the kind of harm to [Alyeska's] law 
enforcement proceedings which it is trying to 
avoid tinder exemption 7(A)." Alyeska Pipeline 
Sere. Co. v. EPA. supra note 8. at 8. JApp. 113. 
This aspect of the court's ruling is not chal- 
lenged on appeal 

14. See 5 US.C § 552(aX4XB) (1982). 

15. 5 VSC. $ 552(bX7XA) (1982 ft Supp. IV 
1986). quoted supra note 2. 


pec ted to interfere with EPA’s law enforce- 
ment proceeding. Alyeska also argues 
that the District Court did not examine the 
agency's exemption claim de novo, as re- 
quired by F0IA. 14 We reject these conten- 
tions and affirm. 

II 

[1] FOIA’s disclosure requirements do 
not apply to "records or information com- 
piled for law enforcement purposes ... to 
the extent that [their] production . . . could 
reasonably be expected to interfere with 
enforcement proceedings.” 11 The agency 
has the burden of demonstrating that the 
exemption applies. 1 * Since AJyeska con- 
cedes that the documents in question quali- 
fy as "records or information compiled for 
law enforcement purposes,” w the remain- 
ing question is whether release "could rea- 
sonably be expected to interfere with en- 
forcement proceedings.” 13 

[2] In support of its motion for summa- 
ry judgment, EPA submitted the affidavit 
of John Y. Hohn, Associate Counsel for 
EPA Region 10, who actively participated 
in the supervision of EPA’s investigation of 
Alyeska. 1 * According to the affidavit, 

16. NLRB v. Robbins Tire ft Rubber Co., supra 
note 12. 437 VS at 236, 98 S.CL at 2324, 57 
L.Ed-2d at 174-175; Bevis v. Department of 
State. 255 VSAppD.C 347. 349. 801 FJd 1386, 
1388 (1986). 

17. Alyeska Pipeline Serv. Co. v. EPA, supra note 
8. at 3. JApp. 108. 

18. See Bevis v. Department of State, supra note 
16. 255 VS AppD.C. at 349. 801 F.2d at 1388; 
Campbell v. HHS. 221 U-SApp.D.C. i. 4, 682 
F.2d 256. 259 (1982). We note that the District 
Court quoted the pre-amendment version of Ex- 
emption 7(A), which required a showing that 
disclosure of the requested records "would in- 
terfere" with enforcement proceedings in ste ad 
of "could reasonably be expected to interfere." 
Alyeska Pipeline Serv. Co. v. EPA, supra note 8. 
at 3. JApp. 108. This inaccuracy, however, 
does not impact upon our disposition, for if it 
had any effect at all, it would have indicated 
that the court required EPA to meet a higher 
standard than FOIA now demands. 

19. Affidavit of John Y. Hohn. attachment to 
EPA’s Statement of Material Facts, Alyeska Pipe- 
line Serv. Co. v. EPA. supra note 8 (filed Dec. 12. 
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EPA’t investigation encompasses possible 
violations of numerous environmental pro- 
tection statutes, including the Clean Water 
Act, the Clean Air Act, the Resource Con- 
servation and Recovery Act, and the Toxic 
Substances Control Act* Hohn averred 
that during EPA’s investigation, he en- 
gaged in "detailed, confidential conversa- 
tions with Mr. Hame!" during which he 
"requested that Mr. Hamel provide [Hohn] 
with documents that pertained to specific 
allegations of statutory violations by Alyes- 
ka that would serve to substantiate por- 
tions of his notice of citizen's suit '* u Ha- 
mel thereafter delivered the records at is- 
sue, which, according to Hohn, "pertained 
to the narrow areas of inquiry that I had 
discussed with Mr. Hamel" B Hohn fur- 
ther stated that the materials "constitute 
but a small portion of the total amount of 
AJyeska documents Mr. Hamel was pre- 
pared to provide to EPA." * 

To demonstrate that release would likely 
interfere with law enforcement proceed- 
ings, the Hohn affidavit asserted that dis- 
closure would "prematurely revealf ] to the 
subject of this ongoing investigation the 
size, scope and direction of this investiga- 
tion." u Hohn reasoned that because Ha- 
mel provided only "a limited number of 
selected documents in response to my re- 
quest for certain documents that evidenced 
particular types of alleged illegal behavior, 
the mere identification of the specific 
records submitted would reveal the scope 
and direction of the investigation to the 
requester.” * Put in other words, Hohn's 
point was that because the materials hand- 
ed over to EPA were sel ect i v ely chosen, 

1966), JApp. 19-25 [hereinafter Hohn Affida- 
vit). 

JO. Id |7. JApp. 21. 

21. Id f 9. JApp. 21-22. 

22. id f 9, JApp. 22. 

22 . Id 

24. Id 113. JApp. 22. 

25. Id 

24. See Willard v. IRS, 776 F2d 100. 102 (4th 
Cir.l9t5) (copies of notes made by DtS spans 


identification of the documents would ex- 
pose the particular types of allegedly il- 
legal activities being investigated.* Hohn 
therefore concluded that disclosure could 
"allow for the destruction or alteration of > 
relevant evidence, and the fabrication of 
fraudulent alibis." r 

Hohn further averred that revelation of 
the documents could enable AJyeska to 
identify the individuals who gave them to 
Hamel, with the consequence that "these 
potential witnesses would be less likely to 
cooperate fully with the EPA."* Hohn 
reasoned that the employees would fee) 
more vulnerable to potential reprisals than 
other witnesses, and that Mr. Hame) re- 
peatedly emphasized that the employees 
who provided the records were "fearful of 
financial and physical retribution from 
AJyeska if their identities were discover- 
ed." * Hohn also asserted that release at 
this time would chill future investigations 
by discouraging witnesses from providing 
information. 

Hitherto we have realized that it is not 
enough for an agency to shore up its ex- 
emption claim merely with general and con- 
elusory statements regarding the effect of 
disclosure.* In this case, however, the 
Hohn affidavit does not suffer from such 
deficiencies, and the justifications it prof- 
fers have achieved recognition in Exemp- 
tion 7 case law. 

In NLRB v. Robbins Tire £ Rubber 
Company* 1 an employer charged with un- 
fair labor practices sought, in advance of 
the administrative hearing on those 
charges, to obtain copies of statements 
submitted to NLRB by prospective witness- 

during interviews properly withheld where “se- 
lectivity in recording would certainly provide 
dues to the appellants of the nature and scope 
of the investigation”). 

27. Hohn Affidavit, supra note 19. f 12. JApp. 

22 . 

2*. Id 1 14. JApp. 24. 

29. Id 

30. See Campbell v. HHS, supra note 18. 221 
U^AppJ).C at 9. 682 FJd at 264. 


31. Supra note 12. 
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es. The agency denied the request, claim- 
ing that prehearing disclosure would inter- 
fere with enforcement proceedings, and the 
Supreme Court upheld the agency’s posi- 
tion. The Court noted that in enacting 
Exemption 7, “Congress recognized that 
law enforcement agencies had legitimate 
needs to keep certain records confidential, 
lest the agencies be hindered in their inves- 
tigations or placed at a disadvantage when 
it came time to present their cases.” 33 The 
Court observed that “[t]he most obvious 
risk of 'interference’ with enforcement pro- 
ceedings in this context is that employers 
or, in some cases, unions will coerce or 
intimidate employees and others who have 
given statements, in an effort to make 
them change their testimony or not testify 
at all.” 33 The Court stressed the danger 
of giving a party litigant earlier and great- 
er access to the agency’s case than he 
would otherwise have, and declared that 
even without intimidation or harassment a 
suspected violator with advance access 
thereto could " 'construct defenses which 
would permit violations to go unreme- 
died.’ ” « 

Our review of EPA’s submissions in this 
case thus leads us to the conclusion that 
the agency has met its burden of establish- 
ing that Exemption 7(A) is broad enough to 
intercept the documents in dispute. 

Ill 

We confront, however, AJyeska’s princi- 
pal argument on this appeal: that the sum- 

32. 437 VS. at 224. 98 S.CX at 2318, 57 L.Ed.2d 
at 167. 

33. Id. at 239, 98 S.CL at 2325, 57 L.Ed.2d at 176. 

34. Id. at 241, 98 S.CL at 2326. 57 LEd.2d at 178 
(quoting New England Medical Center Hasp. v. 
NLRB, 548 F.2d 377. 382 (1st Cir.1976), in turn 
quoting Title Guarantee Co. v. NLRB, 534 F.2d 
484. 491 (2d Cir.), cert denied. 429 US. 834, 97 
S.CL 98. 50 L.Ed.2d 99 (1976)). Similarly, in 
Campbell v. HHS, supra note 18, we ourselves 
distinguished the situation faced there from the 
typical Exemption 7 context, where the problem 
is that "an actual or potential target of an . . . 
e nf orcement proc e e d ing ... seeks early dis- 
covery of the strength of the government's case 
in order to tailor his defense." 221 USAppJ).C. 
at 10. 682 F.2d at 265. 

38. FedJLCivJP. 56(c) ("Itjhe judgment sought 
shall be rendered forthwith if the pleadings. 


mary judgment obtained by EPA was inap- 
propriate because conflicts in the parties' 
affidavits posed genuine issues of material 
fact which necessarily precluded a summa- 
ry disposition by the District Court 

(3) Summary judgment may be ren- 
dered only when it is properly shown “that 
there is ho genuine issue as to any material 
fact and that the moving party is entitled 
to a judgment as a matter of law.” 35 We 
have repeatedly emphasized that FOIA 
cases are not immune to summary judg- 
ment requirements. 3 * Very recently, in 
Washington Post Company v. Depart - 
ment of State. 71 we declared that "when 
the litigants quarrel over key factual 
premises for a determination [of the proba- 
ble consequences of releasing particular in- 
formation], we have unhesitatingly ruled 
that summary judgment is inappropri- 
ate.” 38 Alyeska, however, endeavors to 
cull from Washington Post the proposition 
that anytime the parties’ affidavits dis- 
agree on the probable consequences of a 
disclosure, summary judgment is barred. 3 * 
This reading is obviously too broad, for it 
would mean that any motion for summary 
judgment could readily be defeated by sub- 
mission of a counteraffidavit that merely 
draws from a single set of uncontroverted 
facts a conclusion different from that 
reached by the agency. If FOIA parties 
could routinely block summary judgment in 
this fashion, many unmeritorious FOIA 
cases could not be disposed of prior to a 

depositions, answers to interrogatories, and ad- 
missions on file, together with the affidavits, if 
any, show that there is no genuine issue as to 
any material fact and that the moving party is 
entitled to a judgment as a matter of law"). 

36. Washington Post Co. v. Department of State, 
268 U^App.D.C. 146, 149. 840 F 2d 26. 29 
(1988); Afshar v. Department of State, 226 U.S. 
AppJXC. 388. 406, 702 F2d 1125. 1143 (1983); 
Londrigan v. FBI, 216 U£AppJ>.C. 345. 355- 
356, 670 F.2d 1164, 1174-1175 (1981). 

37. Supra note 36. 

38. 268 U-S-App.D.C. at 150, 840 F 2d at 30 (em- 
phasis added). 

39. Brief for Appellant at 15. 
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tnil To be sure, if material facts are 
genuinely in issue or. though undisputed, 
are suscepuble to divergent inferences 
bearing upon an issue critical to disposition 
of the case, summary judgment is not avail' 
able But if. on the other hand, neither of 
these two scenarios is present, a motion for 
summary judgment adequately under- 
pinned is not defeated simply by a bare 
opinion or an unaided claim that a factual 
controversy persists ** 

In the case at bar, the affidavit sub- 
mitted by Aleyska did not draw into issue 
any factual premise essentia) to the posi- 
tion elucidated in EPA’s affidavit Rather, 
upon close examination, the supposed con- 
flicts between the two affidavits turn out 
to be illusory. They purportedly arise 
through the affidavit of Ivan Henman, an 
Alyeska employee in charge of a task force 
established by the company to respond to 
EPA’s investigation. 41 Henman asserted 
that Alyeska knows the scope of the inves- 
tigation undertaken by EPA, and conse- 
quently that release of the sought-after 
documents would not provide the company 
with any new insight in this regard. 41 
Henman relied upon EPA’s numerous re- 
quests for information, its interviews with 
employees, and two compliance orders is- 
sued against Alyeska in an effort to sup- 
port the contention that “[tjhrough all of 
this interaction, the general scope of the 
agency's investigation has been made dear 
as have the specific alleged activities which 
might constitute violations of the Clean 
Water Act” ° It is evident however, that 
a party's purported knowledge of the “gen- 
eraT scope of an investigation is a far cry 
from specific knowledge of the particular 

48. See Cartieis v CIA, 223 USAppD.C. SB. 94 n. 
S. 689 F2d 1100. 1106 n. S (1982) (Exemption 3 
case affiant's "views" insufficient to raise tri- 
able issue); Curran v. Department of Justin, 113 
FJd 473. 477 (1st Cir.1987) (Exemption 7(A) 
catch Spannaus v. Department of Justin 813 
F 2d 12S5. 1219 (4th Cir.1987) (same). 

41. Affidavit of Ivan Henman, attachment to 
Alycaka’s Statement of Material Facts, Alyeska 
Pipeline Serv. Co. v. EPA, supra note I. (filed 
Jan. 7. 1987), J-App 67-70 [hereinafter Henman 
Affidavit). 

42. U IS. JJtpp. 69. 


activities being investigated and the di- 
rection being pursued. Furthermore, al- 
though Alyeska asserts that it is aware of 
'the specific alleged activities which might 
constitute violations of the Clean Water 
Act,” EPA has made plain that its investi- 
gation encompasses numerous other envi- 
ronmental statutes as well. 44 Nor is it 
reasonable to conclude that the compliance 
orders addressed all aspects of EPA's in- 
vestigation. Henman’s affidavit presented 
no reliable evidence to support this alleged 
knowledge; in sum, therefore, his assertion 
that he knows the scope of the investiga- 
tion is really nothing more than specula- 
tion. 44 

A second purported conflict alleged by 
Alyeska concerns the question whether re- 
lease of the documents would allow identi- 
fication of the employees who provided the 
documents, and thereby subject them to 
the risk of harassment or reprisals, or dis- 
courage them from cooperating in the in- 
vestigation. The Henman affidavit assert- 
ed that through newspaper accounts of the 
EPA investigation he is “familiar with the 
documents which the reporters either de- 
scribed or named in their articles.” 44 As 
to those documents, he “knows” that each 
was handled by at least fourteen Alyeska 
management personnel as well as other 
employees, and that it therefore would "be 
impossible to track down each person who 
had contact with them and determine if he 
or she had kept a copy for private use.” 47 
Henman did not contend, however, that the 
press reports revealed the identity of all 22 
documents at issue in this case. Thus, his 
affidavit leaves open the prospect that 

44. Hohn Affidavit, supra note 19. 1 7, J-App. 21. 

45. See FedJLCivJ > . 56(e) (~(s)upporting and op- 
posing affidavits shall be made on personal 
knowledge, shall set forth such facts as would 
be admissible in evidence, and shall show af- 
firmatively that the affiant is competent to testi- 
fy to the matters stated therein”). 

46. Henman Affidavit, supra note 41, f 3, J.App. 

68 . 


47. Id. 
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Alyeska could track the individuals who 
supplied some of the documents. More* 
over, even if we were to assume that all 
documents were handled as Henman de- 
scribed, it would not follow that their re- 
lease could in no way aid Alyeska, even in 
combination with other information, in dis- 
cerning responsible employees. We are 
once again led to conclude that the affida- 
vit's contents on this matter are more sur- 
mise than fact, and that Alyeska has not 
pointed to a genuine issue of material fact 
that would preclude summary judgment 

[ 4 ] Alyeska’s final contention is that 
the District Court did not consider de novo 
the agency’s claim of exemption. 4 * It bas- 
es this argument solely on the court’s com- 
ment that "[t]he affidavits of a government 
agency in FOLA are to be given substantial 
weight by a reviewing court ” 49 This ob- 
servation, says Alyeska, is “a clear sign 
that [the court] failed to exercise the requi- 
site de novo scrutiny to EPA’s affidavit” *• 
and as such mandates reversal. We note 
that the District Court supported its state- 
ment by citation to two FOIA Exemption 1 
cases involving issues of national security, 
where courts accord “substantial weight” 
to an agency’s affidavit 51 In this circuit 
however, we have not found it appropriate 
to extend any special deference beyond the 
Exemption 1 context 53 
Nonetheless, we believe that Alyeska has 
misassessed the significance of the District 
Court’s statement The affidavits of both 
parties are to be given the weight they are 
due on the basis of their contents. We 

48. See 5 U.S.C. $ 552(aX4XB) (1982) (“the dis- 
trict court . . . shall determine the matter de 
novo ..."). 

49 . Alyeska Pipeline Serv. Co. v. EPA, supra note 
.. 8, at 5, JApp. 110. 

S8l Brief for Appellant at 24. 

-SI. Hayden v. National Sec. Agency, 197 V&App. 
D.C 224, 227. 608 FJd 1381. 1384 (1979), can. 
denied, 446 VS. 937, 100 S.Cl 2156, 64 LEdld 
• 790 (1980); Gardels v. CIA, supra note 40. 223 
jz VSJippJ>.C. at 92. 689 F.2d at 1104. 

52 . Washington Post Co. v. Department of State, 
supra note 36. 268 U3App.D.C at 153-155. 840 
F.2d at 33-35; Ariefj v. Dep artme nt of Navy, 229 

K4FJ0-1O 


have held that EPA’s affidavit discharged 
its burden and that no genuine issue of 
material fact was presented. Our conclu- 
sion that summary judgment was appropri- 
ate thus requires no deference at all to the 
agency. 53 Additionally, the District Court’s 
opinion provides adequate evidence that the 
parties' submissions were reviewed in their 
entirety. The judgment of the District 
Court is accordingly 
AFFIRMED. 



WESTERN UNION 
CORPORATION, Petitioner. 

V. 

FEDERAL COMMUNICATIONS COM- 
MISSION and United States of 
America. Respondents, 

American Telephone & Telegraph Co., 
et al., lntervenors. 

Nos. 86-1196. 96-1268 and 86-1647. 

United States Court of Appeals, 
District of Columbia Circuit. 

Argued Jan. 22, 1988. 

Decided Sept. 13, 1988. 

Commercial customer of local tele- 
phone exchanges sought review of Federal 

U3AppJ).C. 430. 435. 712 F.2d 1462. 1467 
(1983); see also Fern v. Bell, 64S F2d 1213, 
1221 (3d Cir. 1981). 

53. Furthermore, the District Court d ted Gardels 
v. CIA, supra note 40. for the proposition that 
"(o)nce satisfied that proper procedures had 
been followed and that the information logically 
falls into the exemption claimed, the courts 
‘need not go further to test the expertise of the 
agency, or to question its veracity when nothing 
appears to raise the issue of good faith.*" 223 
U-S-App.D.C. at 92. 689 F-2d al 1104 (quoting 
Weissman v. ClA. 184 U-SAppD.C. 117. 122. 565 
F_2d 692. 697 (1977)). It thus appears that the 
court may well have used the phrase "substan- 
tial weight" in a much more benign sense than 
Alyeska would ascribe to iL 
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DEPARTMENT OF THE AIR FORCE 
WASHINGTON* DC 20330-1000 


SPECIAL ORDER 4 May 1989 

TA-3398 

Each of the following* is authorized to travel on or about 5 May 
89 by military aircraft from Wash DC to Cordova* Valdez, AK and 
Winnipeg, CN, for approximately S days, in connection with 
official business of the House Committee on Interior and Insular 
Affairs ( HI I A ) , 31 U.S.C. 1108(g) and upon completion will return 
to wash DC. Variations in itinerary authorized. Ship service 
stores* post exchange* commissary* mess and other facilities 
incident to this travel will be made available to you by the 
appropriate DOD activities on the same basis as to officers of the 
Services and members of their families. Before traveling* comply 
with the foreign Clearance Guide for clearance* passport* and 
immunization requirements. Immunizations may be obtained at the 
nearest armed services hospital or dispensary. Travel is 
necessary in the military service. Authority: DOD 4515. 13R. 

Nonreimbursable traffic: 

Representative George Miller 
Representative Bruce F Vento 
Representative Peter A DeFazio 
Representative Wayne Owens 

Committee Staff 

Mr. Richard Agnew 
Mr. Henry Smith 
Ms. Sharon Kirby 
Mr. Daniel Adamson 
Mr. Danile Beard 
Mr. Dale Crane 
Mr. Mark Trau twain 
Mr. Jeffrey Petrich 



WILLIAM 0. NATIONS* Colonel* OSAF 
Director of Information Management 
and Administration 


DISTRIBUTION 
14 SAF/AAT 
2 SAF/AADSAO 


TA-3398 
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DEPARTMENT OF THE AIR FORCE 
WASHINGTON DC, 20330-1000 


SPECIAL ORDER 17 May 1989 

TA-3554 

The verbal orders of the SAF, 5 May 89, are confirmed: 

"Each of the following, is authorized to travel on 5 May 89 
by military aircraft from Wash DC to Cordova and Valdez, AK, 
for 5 days, in connection with official business of the 
Speaker of the House (31 U.S.C. 1108(g), and upon completion 
will return to Wash DC. Travel is necessary in the military 
service. Authority: DOD 4515. 13R. Nonreimbursable traffic: 

Mr. Danny Weiss, Press Assistant, Office of Representative Miller 
Mr. Jack Russ, Sergeant at Arms 

Ms. Geraldine C Lyda, Office of Official Reporters to Committees, 
Office of the Clerk" 


BY ORDER OF THE SECRETARY OF THE AIR FORCE 



WILLIAM 0. NATIONS, Colonel, USAF 
Director of Information Management 
and Administration 


DISTRIBUTION 
18 SAF/AA-T 
2 SAF/AADSAO 


TA-3554 
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DEPARTMENT OF THE AIR FORCE 
WASHINGTON DC, 20330-1000 


SPECIAL ORDER 17 May 1989 

TA-3553 


The verbal orders of the SAF, 5 May 89, are confirmed: 

"Ms, Valerie Stackhouse, Staff, House Committee on Interior and 
Insular Affair is authorized to travel on 5 May 89 by military 
aircraft from Wash DC to Cordova, Valdez, AK for 5 days, in 
connection with official business of the House Committee on 
Interior and Insular Affairs (HIIA) (31 U.S.C. 1108 (g) and upon 
completion will return to Wash DC. Travel is necessary in the 
military service. Authority: DOD 4S1S.13R. Nonreimbursable 

traffic. " 


BY ORDER OF THE SECRETARY OF THE AIR FORCE 



WILLIAM O. NATIONS, Colonel, USAF 
Director of Information Management 
and Administration 


DISTRIBUTION 
18 SAF/AA-T 
2 SAF/AADSAO 


TA-3553 
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MOAMS K. UOALi. ARIZONA. CHAIRMAN 



COMMITTEE ON INTERIOR *«ScouS«? 


AND INSULAR AFFAIRS 

U S. HOUSE OF REPRESENTATIVES 
WASHINGTON. DC 206 IS 


aov joncs 

ASSOCIAU STAFF DMCCTOft 
AMOCOUNSCL 

LH MCtLVAM 

tifUIVi COUNSCL 


May 4, 1989 


JKMMOAGNCW 
CMCF MMOMTY COUNSIL 


Th« Honorable Richard Cheney 
Secretary of Defense 
Department of Defense 
The Pentagon 

Washington, D.C. 20302-10000 


Dear Mr. Secretary: 

This is to inform you that the Members and staff of the Committee 
on Interior and Insular Affairs on the attached Passenger 
Manifest are authorized to travel on Department of Defense 
aircraft on an oversight inspection trip to Cordova and Valdez, 
Alaska, from May 5 through 9, 1989 in connection with the recent 
oil spill in Prince William Sound, Alaska. The Congressional 
Delegation conducting the trip will be led by the Honorable 
George Miller, Chairman of the Subcommittee on Water, Power and 
Offshore Energy Resources. 

In addition, authorization is being provided to you by separate 
letter from the Honorable Jamie Whitten, Chairman of the House 
Committee on Appropriations, for Congressman Richard J. Durbin to 
accompany the delegation. Also, authorization is being provided 
by separate letter by the Honorable Jim Wright for the Honorable 
Jack Russ, Sergeant at Arms of the House of Representatives, and 
Ms. Geraldine C. Lyda of the Office of Official Reporters to 
Committees, in the Office of the Clerk, to travel with the 
delegation. 4 

I appreciate all the assistance that the Department of Defense 
has provided in connection with this oversight inspection trip. 


Sincerely, 

MORRIS "kTuDALL 
Chairman 


Enclosure: Passenger Manifest 
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PASSENGER MANIFEST 

INTERIOR COMMITTEE MEMBERS AND STAFF 
PARTICIPATING IN ALASKA TRAVEL - MAY S-9, 


1 . 

Congressman George Miller 

2 . 

Congressman Bruce 

Vento 

3 . 

Congressman Peter 

DeFazio 

4 . 

Congressman Wayne 

Ovens 

5. 

Rick Agnev 


6. 

Dale Crane 


7. 

Valerie Stackhouse 

8 . 

Jeff Petrich 


9 . 

Dan Adamson 


10. 

Sharon Kirby 


11. 

Dan Beard 



1989 


As Of 1800 : 5/4/89 
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Cbr Speaker's Rooms 
Il.d. l)ouf€ of Representatives 
BiiJiington. DC 20515 

May 4, 1989 


Hon. Richard Cheney 
Secretary of Defense 
Washington, D.C. 20301 


Dear Mr. Secretary: 

This will authorize the following staff to travel with CODEL Miller 
to Cordova and Valdez, Alaska, May 5-9, 1989. 

Jack Russ, Sergeant at Arms 

Danny Weiss, Press Assistant, Office of Congressnan George Miller 

Geraldine C. Lyda, Office of Official Reporters to Comnittees, 

Office of the Clerk 

The purpose of the trip is to inspect the recent oil spill in Prince 
William Sound. In addition, the Subcommittee on Water, Fewer and Offshore 
Biergy Resources will be holding field hearings on the spill and its aftermath. 

Expenditure of funds for the payment of actual and necessary expenses 
and such transportation as may be required is authorized by 31 U.S.C. 1108(g) . 

Thank you for your assistance, and best wishes. 
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COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 

US »Outl O* MMWMNTATIVfS 
wasmmcton DC 20* tt 


oiic^o* 


OIOCAl fTAW «MC~: 


April 20, 1989 


The Honorable Richard B. Cheney 
Secretary 

Department of Defense 
Washington, D.C. 20301-1155 

Dear Mr. Secretary: 

I as writing to request Department of Defense transportation and . 
ether support for a congressional oversight field inspection trip 
to Alaska early next month to be conducted by a delegation of 
Members of the Committee on Interior and Insular Affairs. 

The purpose of this trip will be to carry out the oversight 
responsibilities of this Committee regarding matters related to 
the oil spill in Prince William Sound, Alaska; the operation of 
the Trar.s-Alaska pipeline; and the effects of the spill on the 
nation's public ianos resources and the users of those resources. 

This oil spill is having a profound effect not only on 
conservation system units in Alaska, but also on the food chain, 
subsistence users, and the local, state, and national economies. 

In addition, our nation's present and future energy security, 
particularly as it relates to oil and gas development on public 
lands and on the outer continental shelf in Alaska and elsewhere, 
may be affected by the oil spill and the resultant public and 
congressional reaction to it. 

The tentative itinerary for this trip calls for the delegation, 
expected to be comprised of between 15 to 20 Members and staff 
and headed by the Honorable George Miller, Ranking Member of this 
Committee and Chairman of the Subcommittee on Water, Power and 
Offshore Energy Resources, to depart Washington, D.C. on 
Thursday, May 4, and return Tuesday, May 9, 1989. While in 
Alaska, the Committee will likely travel to Cordova, Valdez, 
Anchorage and possibly Juneau. 

Because of the complicated and tight schedule, the long distances 
involved, and lack of available commercial airlines serving some 


67-168 O — 92 28 
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Pag* Two 

The Honorable Richard B. Cheney 
April 20, 1989 


of the areas to be visited, it appears that the most efficient 
and effective way to conduct this trip is through the use of air 
and ground transportation support provided by the Department of 
Defense. 

I would, therefore, appreciate Department of Defense assistance 
in providing aircraft and other resources needed to conduct this 
oversight inspection trip. In addition to transportation 
assistance, I request that your Department provide for the 
payment of actual expenses as may be necessary or incurred during 
the trip as authorized by Section 1108(g) of Title 31 of the 
United States Code. 


Sincerely, 

iL 

MORRIS K^tJDALL 
Chairman 
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RESTRICTED 

UNXTB STATES 1 00 SI OF RXPMSBMTATIVBS 
COMUTTD OM IimUOR A ID INSULAR AFFAIRS 

MISSION TO CORDOVA AM) VALORS, ALASKA 

MAT 5-9, 1989 

TgmiiYB i Timing 


rUPHi MM 5 


7:15 aa 

7:30 an 

7:45 an 
8:30 an 
9:00 an 

11:25 an 
12:15 pn 

1:45 pn 
2:30 pn 


Staff nembers arrive at Rayburn House Office 
Building (RHOB) horseshoe 

--Baggage tagged and loaded 

Menbers picked up at hone by OoD car — proceed 
to Andrews AFB DV lounge 

OoD bus departs RHOB horseshoe 

Delegation arrives Andrews AFB DV lounge 

Depart Andrews AFB via C-9 aircraft C 3+2 5 ) 

— Breakfast 

—Set watches back 1 hour 
Arrive Minot AFB, North Dakota 
—Refuel 

Depart Minot AFB (4+30) 

— Lunch 

— Set watches back 3 hours 

Arrive Cordova Airport 

— (Linitation: Airport attended 0700-1700) 

Depart Cordova Airport via local ground 
transportation (Aircraft will proceed to 
Elnendorf AFB in Anchorage) 


711 SFTNBttL IS 2 238.7 
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3:00 pm 

5:30 pm 
6:45 pa 
7:00 pm 
9:00 pm 


Arrive Reluctant Fisherman Motel or assigned 
housing 

— Baggage distribution 

--Control room established in Reluctant Fisherman 
Delegation departs for dinner 
Delegation arrives Cordova High School 
Town Meeting 
Town Meeting adjourned 

— Return to motel 


SAIURPAli HAI 6 


7:15 am 
7:30 am 

8:00 am 

8:30 am 
9:00 am 

9:25 am 

9:40 am 
10:00 pm 

12:30 pm 


Baggage pickup 

Group A (Members and selected staff) depart 
for overflight of spill area and inspection of 
clean up activities 

— Via USCG helicopters 

Group B (remainder of staff) departs motel 

— With Group A & B baggage 

Group B arrives Cordova Airport 

Group B departs Cordova (0+25) 

— Via USCG helicopter 

Group B arrives Valdez Airport 

— (Limitation: Airport attended 0800-1630) 
Daylight VFR only 

Group B depart Valdez Airport via USCG transport 

Group B arrives Village Inn Motel or assigned 
quarters 

— Distribute baggage 
—Establish Control Room 

Group A arrives Valdez Airport 
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12s4S pa 
X i 00 pa 

2s 00 pa 

3s 00 pa 

4s 00 pa 


Group A departs Valdes Airport 
Delegation arrives OSCG Facility 
— Lunch hosted by VAda Rawlings 
Briefing on status of clean up efforts 
— Alaska DEC 

Briefing on status of clean up efforts 
--Federal Agency Officials 
Briefing on status of clean up efforts 
— Exxon 


4s 00 pa 


4s 30 pa 
5s 00 pa 
6s 00 pa 
6s 45 pa 

Mill MAI-2 

7s 30 aa 
9:00 aa 
9s 30 aa 
11:30 aa 
12:45 pa 
Is 00 pa 


4:30 pa 


Congressaan Vento and party departs for Valdez 
Airport 

— USCG ground transportation 
Vento party departs for Anchorage (DSAF C-127) 
Delegation tour of manuaal and bird rescue centers 
Return to motel 
Depart aotel for dinner 


Breakfast 
Depart motel 

Tour of Alyeska Pipeline facilities 
Lunch 

Delegation arrives Valdez Civic Center 

Hearing — Subc on Water, Power and Offshore Energy 
Resources 

—Chair: CM Miller 

Recess 


— Press availability 



Return to motel 
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5:15 pm 
6:30 pm 


Depart motel 


for dinner 



7:30 am Breakfast 

— Check out 

— Baggage to control room 
8:30 am Depart 


8:30 am 

8:45 am 
9:00 am 
11:30 am 

1:00 pm 
1:15 pm 
1:30 pm 
2:10 pm 

2:40 pm 

9:55 pm 
10:15 pm 


Congressman Vento and party arrive at Valdez 
Airport 

—Coast Guard transportation to Civic Center 

Arrive Civic Center 
Hearing resumes 
Hearing adjourned 

— Press availability 
Delegation departs Civic Center 
Arrive Valdez Airport 

Depart Valdez Airport via C-130 aircraft (0-1-40) 
Arrive Elmendorf AFB 
— Refuel 

— Upload baggage 

Depart Elmendorf AFB via C-9 aircraft (4-1-15) 

— Dinner 

— Set watches forward 3 hours 
Arrive Minot AFB, North Dakota 
Arrive at base quarters _ 
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5x15 u 
5:40 am 
6:00 am 

10:00 am 
10:30 am 
11:15 am 


MILITARY 
C-9 , 




Baggaga call 

Dapart basa quartars 

Dapart Minot AFB (3+00) 

— Breakfast 

— Sat watches forward 1 hour 
Arrive Andrews AFB 
Dapart for RHOB horseshoe 
Arrive RHOB 


TRANSPORTATION PROVIDED: 
16.0 hours 0 $1834/hour 
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X R* H MuNROE 
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ANDREW P TETZELi 


3100 SOUTHEAST fiNANCiAt CENTER 
20 C SCwTh ••SCAYNC SOulCvaRO 
Miami. Florida 33<3i-2327 


telephone ;305) 372 99 ca 


telefax (305) 372 36€ 9 
(305) 374 46Ec 

telex 493239' 


November 19, 1991 


The Honorable George Miller 
House Committee on Interior 
& Insular Affairs 

1324 Longworth House Office Building 
Washington, D.C. 20515-6201 

Re: Hamel as an Extortionist 

Dear Chairman Miller: 

In the course of my November 5, 1991 testimony during the 
oversight hearing held by the House Committee on Interior and 
Insular Affairs on the Alyeska Pipeline Service Company ("Alyeska" ) 
covert operation, you raised a question regarding my statement that 
Mr. Charles Hamel was an extortionist. I agreed to identify 
references in The Wackenhut Corporation's tape recordings and other 
materials that supported my statement. 

In this letter I present a brief narrative summary of the 
evidence indicating that Mr. Hamel's activities constitute 
extortion. There are additional instances not mentioned here. I 
do not bother you with all of the material. Copies of particularly 
important supporting documents, all of which have been produced to 
the committee in this proceeding, have been appended for your 
convenience. In the case of tape recordings, references are to the 
enhanced version of the transcripts provided to the Committee 
earlier this week. 

I can state that much of this material, in the form of 

documents and actual tapes, was seen by me before the investigation 
was halted. However, it is not possible at this juncture to 

separate out precisely each of those documents from those that I 

reviewed in the course of preparing my testimony. 

A very important aspect of the evidence is Mr. Hamel's 

demeanor, his tone of voice and his choice of expression in the 
recordings. As an experienced prosecutor, I believe those factors 
would be particularly powerful evidence against Mr. Hamel. 


Exhibit 180 
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A brief description of what the term "extortion" encompasses 
is in order. Extortion involves the extraction of money or other 
valuable consideration under the threat of harmful action by the 
extortionist. The threatened action may take many forms, including 
economic injury. The threat of informing against violations of the 
law, or blackmail, may also constitute extortion, since economic 
injury can obviously result. It is not a defense if the 
extortionist believes he has a right to the money he demands — 
rather, it is the intent to compel the victim to part with his 
money that defines the crime. The benefit need not flow to the 
extortionist himself, as long as it causes a loss to the victim. 
The perpetrator may well have motives in addition to financial 
gain, such as revenge; but as long as he intends to coerce a 
payment using threats, those threats constitute extortion. 

As early as 1985, Mr. Hamel, through his attorneys, had been 
threatening various sorts of harm to Alyeska and offering to 
refrain if he were paid a "settlement" of approximately $12 
million. While his demands generally included other items as well, 
a cash payment was always an essential part of the package. Mr. 
Hamel apparently viewed this payoff as compensation for alleged 
harms done to his business by Alyeska and its owners. Mr. Hamel 
made clear that unless he were paid, he would cause to be 
instituted civil and administrative litigation of various sorts, 
stage a media campaign, and use his alleged influence with certain 
Congressmen to initiate Congressional hearings or other 
governmental action (Tab 1 at F2R502557-560, F2R502564-565) . 
Viewing this proposal as an attempt by Mr. Hamel to enrich himself 
by improper means, Alyeska and its owners declined Mr. Hamel's 
offer. 

In August 1988, an administrative law judge of the Alaska 
Public Utilities Commission (APUC) concluded, after a thorough 
investigation, that Mr. Hamel's claims were unsubstantiated. The 
APUC subsequently dismissed his complaint (Tab 2) . Nonetheless, 
Mr. Hamel continued to press his demands, though he admitted that 
they "could have the earmarks of extortion" (Tab 3 at F2R502587) . 
By May 1990, Mr. Hamel and his attorneys had progressed to the 
point of demanding further negotiations "if you want us to stop 
reading your mail” (Tab 4 at F2R502917) • Mr. Hamel was clearly 
prepared to use the confidential information obtained from his 
sources within Alyeska to force the company to consent to his 
financial and other conditions. 

Mr. Hamel's conversations with the Wackenhut investigators 
confirmed this pattern: a determination to harass Alyeska in a 
variety of ways, using his alleged government connections and his 


Richey. Munroe. Fine, Goodman a Armstrong. P.A. 
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access to confidential information, until the company met his 
demands. Mr. Black reported that on May 16, 1990, Mr. Hamel 

asserted: "when they pay me the money they owe me, I will just go 
away" (Tab 5 at F2R413256). The payoff amount, however, had grown 
since 1985: now "Hamel would mention that for $18 million and the 

other things he wanted, he would simply go away and forget the 
whole thing" (Tab 6 at F2R444956). 

Mr. Hamel's own words, in his recorded meetings with the 
investigators, bear out Mr. Black's report. For example, on August 
18, 1990, Mr. Hamel emphasized that he wanted to play a visible 
role in any action by the Ecolit Group so that the oil companies 
would perceive that action as pressure to pay him and not simply 
environmental activism (Tab 7 at F2R416346): 

MR. BLACK: And if they certify the question, then 

they can have a judge ask it. But the 
point is, there's no reason for you to be 
a party . 

MR. HAMEL: For me — I don't like the other guys 

that — 

MR. BLACK: Oh, you want to be a party. 

MR. HAMEL: I want them to know it's me. So. Maybe - 


MR. BLACK: Do you think that — Well, let me ask you 

a question. Do you think it's those 
kinds of things that — being party to a 
suit, that's going to get them to pay you 
quicker? 

MR. HAMEL: No, I think that when they know it's me 

that's done this to them, they're going 
to pay me quicker. 

Mr. Hamel made it very clear that creating various sorts of trouble 
for the company was his best method of achieving a payoff. He 
claimed that such trouble would cease only when he was paid off in 
some fashion (Tab 9 at F2R416354-355 ) . 


Richey, Munroe, Fine. Goodman & Armstrong. P.A. 
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MR. HAMEL: ... my partners have been approached by 

the oil guys saying, “What the hell does 
it take to get rid of Hamel? You know, 
why does he do this to us? We're not" — 
My partner says, "I don't know why the 
hell he does it for. You screwed him, 
you know. You pay him, he'll be happy. 

So now they're talking about — I don't 
know how they do it, but somehow, they'd 
give me a little more money than they'd 
give — you know, BP, ARCO and Exxon are 
all together in this deal to buy me out 
of the land deal, so they'd find some 
gimmick where they'd pay me a little 
extra — a lot extra — my partner would 
get this — I'd get this plus something 
extra .... 


. . . But I find that if I don't keep 

hurting their eyeballs, they'll dilly- 
dally with finding a solution, and I'm 
60, and I'm tired, and I'm worn out. So 
I figure every time I do something, it 
puts it back on the front burner. They 

say, "That damned Hamel." eight 

major oil companies, I work in a couple 
billion dollar settlement with Julian 
Mason, who they know is my attorney, and 
they wish to hell I'd get out — it's the 
top attorneys for these companies, and 
outside attorneys, who are negotiating 
this thing. 

If I keep goosing it, and I get to about 
— I figure October, November, they're 
going to finally make that settlement. 

Whether or not Mr. Hamel took a sincere interest in the 
environment, his actions to harass Alyeska were undertaken with a 
cash payment to himself in view (Tab 10 at F2R416386). 

MR. HAMEL: Now, here is what you are going to have 

when I make my peace, if I ever make my 
peace with them and they pay me. What 
they are paying me for is not the 
environment. They are paying me for my 
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water in the oil. That is all I want 
from them. 

Despite Mr. Hamel's mention of other demands, it is clear that the 
money was the crucial factors "I will be out of the Alyeska 
picture when they pay me" (Tab 10 at F2R416384). In the meantime, 
Mr. Hamel proposed to use his influence in government and the media 
to thwart the oil companies in unrelated matters until they 
capitulated: "Once I hit them hard with the next few months with 
what I am doing and the task force gets operating, they can't get 
anywhere, they can't get Arctic National Wildlife Refuge without 
it, and I think they will shape up" (Tab 10 at F2R416387). 

Mr. Hamel's own words establish that he deliberately set out 
to cause problems for Alyeska and the Owner Companies in any way he 
could, in order to induce them to pay him a large sum of money to 
which it had already been established that he had no right. Even 
under a veneer of concern for the environment, such manipulations, 
aimed at personal gain, constitute extortion. 

I respectfully request that this letter and attachments be 
included in the official printed record of these hearings. 

Sincerely, 


RICHEY, MUNROE, FINE, GOODMAN 
& ARMSTRONG, P.A. 

1^1 



William L. Richey, Es< 


STATE OF FLORIDA 
COUNTY OF DADE 

Sworn to and subscribed before me, 
the undersigned authority, this 
19th day of November, 1991. 



Notary Public, State of Florida 
My commission expires: 


Karen J. Cackle. Mitary Public 

Dade County. State if Florida 

My Cwnuss.j.. ^‘ J 5 l ^Jj^^j| UNROE p, NE< Goodman a Armstrong, P.A. 
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documents relating to extortion issue 


I ah 
1 


Pages 

(Enhanced 

Tramrriptl 

Pages 

(Original 

Document 

5/15/85 

1/09/86 

502557-563 

502564-565 

O’Connell memorandum 
O’Connell memorandum 

2 

8/10/88 



APUC orders (citations only) 

3 

6/23/88 


502584-87 

O’Connell memorandum 

4 

5/01/90 


502915-921 

Heller, Ehrman memorandum 

5 

5/18/90 


413253-60 

Black memorandum 

6 

6/05/90 


444956-58 

Blade memorandum 

7 

8/18/90 

416346 

412107 

Transcript (Ex. 21) 

There is no Tab 8. 



9 

8/18/90 

416354-55 

412113-14 

Transcript (Ex. 21) 

10 

8/18/90 

416384-87 

411235-39 

Transcript (Ex. 22) 
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MIKO OM KXrrilH HXTK HAMRL'B ATTOMKf* 

On Tuesday. Kay 14. IMS. at 4 p.s.. Kan fountain and Quinn 
O'Ceanall oat with David laraak (of tha Washington fira of 
•honan, foa. Noohan and Curtin), Angus Maebath and faa duttar 
(o< tha Washington fira of Bergson. lorkland, Kargolla and 
Mlor). Bnrsaek has apparently represented Charlas Hanoi in 
various ant tars ovor tha eouraa of aavoral yaara. Maebath and 
Outtar ropraaant Banal bafora tha invirenaantal frotaetlon Aganey 
(STA) with raspaot to hia Motion of intent to file a eltiran'a 
notion charging tho TAM owners with violations of the tarns of 
tha mtionai Pollutant Discharge Hlialnation gyatea (BfOM) 
Parait which control, tha discharge of afflu.nt. into tha wat.r. 
at Port void.., Alaska. Apparently. Maebath and Outtar would 
ropraaant fUa.l in any ensuing litigation involving anvironaant.l 

Issues. 

Hr. Barash opened tha nesting with a recital of various 
actions whieh Huai is conteoplatlng to ensure that tha TAM 
owner, caas. >h. violation, of law Which ha bali.va. are 
occurring . Th... conteaplatwJ aetlon. war. grouped by Hr. iaraak 

into three areas — litigation, legislative and eedia. 

tiaet ion , in addition to tho eitis.n 1 . suit charging 
violation, of tha tors, of th. HPDHB parait which can be filed on 
or after May 27 , 1M4. Haaal la preparad to taka the following 

tetionsi 

a. Request tho AWC to open an investigative docket to 
deter al no if tho TAM carriers are violating thair tariff, 
by accepting oil with asca.aiva water content. Thi. request 
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would ba based upon additional ir.forsstlon which h« becoae 
available aineo tha racant hearing. before tha APUC. Haaal 
alao anticlpataa that tha TOC would initiata a aiailar 
Inveatigatien with raapaet to tha intaratata tariffs of tha 
earrlara . 

b. Pile a civil cult charging that tha TAPS ownara ara 
violating tha Pad.rai Water Pollution Control Act (eosscnly 
referred to aa tha Claan Water Act) in that thay ara only 
applying "boat practieatla control technology- (BPCT) rathar 
than -beat available control technology" (AACT). 

c. Pile a laweuit charging violationa o f tha Claan Air Act 
because of hydrocarbon eaiaciona freo tha valda* atoraga 
tanka. 

d. Pile a laweuit charging that tha ownara have disposed of 
haaardcus aubatancaa in violation of tha Coaprahanalva 
Bnvironaantal Response Cospenaation and Liability Act. 
(CSRCLA or Super fund) 

♦. Charge tha coapaniaa with violations of tha 
mvl ronsiental Stipulation, in tha »par taunt of tha Intarlor 
Agraaaant and Grant of Right-of-way. Praauaably. thia would 
be dona in a lawauit or a petition to tha Interior 
Departs. nt . 

t. Charge that there war. aignificant aacuriti.a law 
violationa in tha financing of tha Valda* tar.ir.al. Again, 
thia would praauaably involve a lawauit or a complaint to 
the S*C. 


F2R5C2553 
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Legislative Actions # Baraak indicated that Hasel haa close 
relationships with Sana tor Weleker (ft. Ccrrn.) and Sanator Dodd 
(D. Conn.) both of whoa hava offarad to assist hia in hit 
afforta. Ha sal haa alao aat with staff aaabara of tha Bouse 
Energy and Conserce Coaaittaa (Cong. Dingell, Chairaan) who hava 
indicated an intaraat in Raaal'a allegations . Through thaaa 
contacts/ Baraak indicated that ccngraaaional hearings or lattars 
to fadaral agencies could ensue. 

Madia . Hanoi has bean approached by tha Wall Street Journal/ Tha 
Maw York Tlaes/ and one of tha networks seeking further 
information about hia allegations and actions. Baraak iaplied 
that this aedla intaraat in Kasai's allegations cculd lead to 
unfavorable publicity for tha conpanles. 

To settle all existing and potential controversies between 
Basel and tha TAPS owners/ tha following proposal was aads* 

1) Basal had bean earning 1 to 1*1/2 ailiion dollars a year 
prior to being forced out of tha transportation brokerage 
business four to five years ago. This loss of business was 
caused by axcaea water content in shipaents of oil fros Valdez 
and tha failure of tha oil ccnpanlaa involved with TAPS to 
acknowledge the existence of such excess water or to supply hia 
with other information which ha regarded as necessary to protect 
his interests. Zn tha past four to five years/ Kasai haa apent 
between $400,000 and $500,000 par year investigating the water in 
oil issue and tha environmental problems ha learned of in tha 
course cf his efforts. Kasai wants to be cospansatad for hie ' 

1 AS* a4 i 1 « rv . 
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2) Baasl want* the companies to work with hi* in asking euro 

that hi* *nviron»*ntal concern* are satisfied. 

3) to eo*p*n*ata hi* and P»y <®r hi* assistance, h* want* 

|12 Billion. 

X* return, Basal will not tak* any of tha action* liatad 
•bov* and ha would withdraw tha protaat praaantly pending bafora 
th* AWC. *• racogniaa* that thara would atill be two aattara 
ponding ovar which ha has no direct control. Th* first 1* the 
BFA investigation which w«. proapt.d by hi. Motic. of Intant to 
fil* a ci titan’* *uit. However, i£ a *ettle*ant 1* reached, 
Bawl would approach th. SPA and tall tha* of tha eoapaniea 1 
eooparation in solving th. alleged violation*. Such afiorta 
should satisfy BPA'* concern*. Second, h* haa no control ovar 
tho Cordova District Fisheries’ United which haa filed notice 
that it would join in Haaal’a citizen ’• suit. However, Mr. 
laraak suggested that th. cooperation of the ccpanie. to correct 
th. alleged anvironwntal problea., and, perhaps, th. funding of 
. fish hatchery or *o..thing of lik. natura would probably 
g*ti«fy the Cordova District fiaharaan. 

— . 1 •, .ttoin.y. Mia th.y ».atM n to th«lr 

r , 0 *OMl ty th. .«a Of th. “«•»■ » “ 

IWOMibl. to eonv.y th. off., .na ,.t . ,..po»M ««• «* •**“ 
oo.pML. in «h.t thort of tiM. «. Lit it th.t .. -~ia 

.g«c back to the* a* aoon a* possible. 


F2R502360 
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MMORANDUH 


TO l 

From 

Subject: 

Ditto 


Kenneth P. Fountain 
Quinn O'Connell 

Proposal by Chuck Hamel's Attorneys 
January 9, 1911 


Sir Gutter, an attorney with the Washington, D.c. lew firm of 
Bergson, Borkland, Margolis and Adler who represents Chuck Karel, 
called me at approximately 9 p.m. on Wednesday January I, 19M. 
He said he had ret with Basel earlier in the day and that he, 
Gutter, and another of Hanoi's attorneys, David Barrak, had sore 
thoughts about resolving the controversy between Basel and the 
TAPS owner companies. Be said ha was aware of Banal 'a call to re 
on the night of Deceaber 29 during which Basel had said he had 32 
witnesses willing to testify about Alyeska's pernit breaches and 
other violations of the law. Gutter said Banel was pulling 
together all of his evidence, i.e. documents and digests of 
witnesses' testimony 1/ and he wanted to know whether Z would 
like to look at this material. Be said he would rake it 
available for review - with no notes taken and no copies made so 
long as 2 could assure him that the companies did not have a 
closed rind on reaching a aettlerent agreement. 

I said Kamel had told re that his witnesses were willing to 
testify before a grand jury and that if criminal conduct was 
being alleged, I would not be party to any discussions and Basel 
had better talk to the proper authorities. Gutter assured me 
that Bamel had been convinced by his attorneys that allegations 
of criminal conduct were not Involved and there was no intention 
to pursue that route. 

1 also asked what Hamel was proposing to do as his part of 
any settlement. Gutter said Basel would discontinue all efforts 
to discredit Alyeska's operations. This would Include 
terrinsting the APOC inquiry into *water in oil,* persuading 
congressional committees to forego hearings, calling off the 


1/ Be later said the names of the witnesses would not be 
~ revealed but he would assure me that they were real and 
willing to testify. 
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current CAO Investigation# and not pursuing adsiinistrativt or 
court actions with rtspact to his allegations of misconduct in 
operating ths BWT facility and other allegations which he is 
prapartd to make# e.g, # air emission violations at the terminal. 

Z said that if the proposal to review the documents was 
authorised by the companies# 2 would want to have at least one 
other person with me. He said this was no problem# that it would 
probably take a few hours to review the material# after which he 
would like to get our views as to whether we thought pureult of 
settlement was at all feasible. 

When 2 asked whether any of the material had been given to 
any of the investigating agencies or congressional committees# 
Gutter said he did not think so but he would find out. 

1 told him 1 would convey his proposal to the companies and 
get back in touch with him. 


cc: H. E. Bond 

G. M. Nelson 
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See: Order Issuing Decision of Administrative Law Jadfe and Setting Schedule for 

Comments, Order No. 9, In the Matter of the FBmgafa Tariff Revision, Designated 
as TL&-31Q, by PhUBps Alaska Pipeline Corporation for Shipment Quality Provisions 
tmd the Investigation of the Shipment Quality Provisions m the Tariffs of Amerada 
Hess Pipeline Corporation, ARCO Pipe Line Company, BP Pipelines Ino, Exxon 
Pipeline Company, Mobil Alaska Pipeline Company, Sohio Pipe Line Company and 
Union Alaska Pipeline Company Relating to Intrastate Transportation of Petroleum 
Over the Trans Alaska Pipeline System, No. P-84-2, slip op. (Alaska Public Utilities 
Commission Aug. 10, 1988). [The decision of the Administrative Law Judge is 
appended.] 


Order Modifying Decision of Administrative Law Judge; Requiring the Filing of 
Revised Tariff Rules; Allocating Costs; and Closing Docket, Order No. 11, In the 
Mater of the Filing of a Tariff Revision, Designated as TLB-310, by PhUBps Alaska 
Pipeline Corporation for Shipment Quality Provisions and the Investigation of the 
Shipment Quality Provisions in the Tariffs of Amerada Hess Pipeline Corporation, 
ARCO Pipe Line Company, BP Pipelines Inc., Exxon Pipeline Company, MobU Alaska 
Pipeline Company, Sohio Pipe Line Company and Union Alaska Pipeline Company 
Relating to Intrastate Transportation of Petroleum Over the Trans Alaska PipeBne 
System, No. P-84-2, slip op. (Alaska Public Utilities Commission Jan. 12, 1989). 
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TO: George N. MX too 

rtOMt Quinn 0 'Connel 1 
DATli June 23, 1911 

its Visit not Chock Hamel 


Chuck Hamel called loot week and sot up an appointment on 
the aftarnoon of Monday, Jona 2f. Ha said a number of 
developments war# taking place and ba wanted to bring me up to 
data. Ha particularly aakad whether X waa in a position to 
convey information to the TAPS owner com pan lea and to executives 
of the parents of the owner companies. X assured him that I 
could transmit information to anyone at any level in the owner 
and parent companies if it warranted their attention. 

Chuck arrived at 2 p J. ob Monday and stayed about two 
hours. His so-called presentation was, as usual, unstructured 
and rambling. He repeated mmy of the allegations be has raised 
in the past, including t dumping of toxic sludge in Valdes Harbor 
from the INT plenty the inadequacy of the biological treatment 
system ("It's really an air sparging system that puts irx into 
the atmosphere") | air quel lty v iolations resulting from the 
faulty, or non-operating, vapor recovery system at the terminal 
("There is also a movement afoot to Insist upon recoupment of 
vapors off tankers .")y the prudhoe bay operators (mainly AKCO, 
but Standard is also Involved in similar practices) consistently 
by-pass their accounting meters la order to Inject large amounts 
of water into the system at the Crude oil topping Unit ("up to 
ISM barrels of water are being Injected each day"); the Prudhoe 
bay operators also are responsible for spilling oil, for 
injecting all kinds of waste matter into the plpelloe system, for 
burning everything and anything in the flare pit ("SPA says it la 
going to investigate to see if improper substances are being 
burned"), and for falsifying records. 

He says his sources are former and present employees of 
Alyeska and the producers as well as other Interested 
Individuals, be says he gets phone calls all the time from 
persons who vouch that these dire things have occurred. When X 
asked whether they called him collect, he said they did most of 
the time. He also volunteered that his answering eerv ice is 
pcograamed to accept collect calls when be is not there. X did 
not inquire bow this was done but X did suggest tbet x might be 
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able to round up several hundred poo pi# who would bo willing to 
place collect colls to him. Ho further reported that be baa 
begun getting several calls free environmental and other groups 
offering legal and public relations assistance* He says he's not 
accepting such help at this time. He feels he's gone thla far on 
bla own and be wante to try to keep It that way* At one point, 
be said be was happy that his Alaska lawyer, Dong Hailey, wee 
back at work after a year's sabbatical* 

He said he is directing most of bla attention to getting bis 
message to Congress and that be feels comfortable working in that 
environment because of hla experience there. He said various 
members are showing a keen interest in the environmental record 
of the pipeline and the production areas in Alaska because of the 
ANWR legislation* He isiderstands that members are being told by 
various agencies that Alyeska does not always tell the truth, xn 
addition, investigators are telling Congress that BLM is not 
monitoring Alyeska's operations (although required to do so) 
because of an overly friendly relationship between the BUI and 
the industry* 

Other incidental itsms he reported wtrei 

1) He has been obtaining evidence from unnamed witnesses 
that large smoimts of water are being injected into the pipeline 
and that the industry witnesses perjured theaselves in the APOC 
hearings* 

2) Hugh Morrell of Llbertyv ills, California, who was a 
loanee to Alyeska fr aa Exxon, initiated the falsification of BStW 
and efflimnt content reports sent to EFA* Morrell and the 
Terminal superintendent at the time set the pattern for 
falsifying records* 

3) He has evidence that flatfish near the BIT outfall are 
dying because of exposure to sludge* He says the evidence needs 
to be corroborated by teste which be says will be conducted in 
the near future* (He Intimated that Rikl Ott would be involved 
in the teats*) The reason earlier tests by others have not 
turned up this information is that they did not know where to 
take samples, in contrast, his cohorts know What locations to 
sample* 

There are two major pieces of information Chuck wanted me to 
convey* First, be says there will be a concerted dmiand to 
require tafb to cease accepting NGLs during the time that the 
VBis are shut down for repairs* Be estimates this will cost the 
producing companies flBB million in lost revenues* 

Second, there is an extrmael y grave risk that the pipeline 
will suffer substantial damage from as plosions due to faulty 
maintenance and operation* He said the pipeline has almost blown 
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up on tvo occasions. When I said tba pi pul in* hut already 
suffered dam^e froa explosions at Pump Station I and Stuul 
Creek, bu aaid tboau aru minor lneldanta compared with thu rlaka 
now fa cad. I told him that It ha had auch knowledge ha ahould 
raport it to tba Offlca of Pipeline Safaty or anothar approprlata 
authority, He aald all tha agencies ara in tba oil industry' a 
pockat and , therefore, It would do no good. Ha aaid ha would 
Ilka to show hia avldanca to a mutually accaptabla objective 
aspart in ordar for tha axpart to Inform tha companlaa that tha 
rlak ia i lndaud, real, but without revealing tha avldanca. Than, 
ha and tha campanlaa could roach an egre^ent to aolva tha 
problem. However, ba aaid thla could appaar to have tha earmarks 
of as tort Ion and therefore, It might not ba tha right coursa of 
action. Ha aaid ha would continue to think of a way to gat tha 
companies to cooparata with him to aolva thla great danger. X 
mural y remarked that 2 thought hia characterisation of tha schema 
aa poaaibla « tort ion waa approprlata. X urged him that , if what 
ha knoim ia true, it would ba unconacionabla not to bring it to 
tha attention of aaieone who could do aoDothing. X al ao aeked 
where ha got tha information eince # if ha did not learn it first 
band, others moat ba aware of tha rlak. Ha said minor employees 
of Alyeska ware aware of the danger but ha did not think anyone 
in middle or upper managmiant knew about it. 

On that rather blaarra note, tha masting ended. 

X have triad to make this raport as factual aa poaaibla and 
to avoid editorialising. However, X keep having this recurring 
dream about Chock in tha guise of Chicken Little proclaiming "The 
aky ia fallingl Tha sky la falling I” 

go 'Csdag 

cc i A. T. Smith 

Owners Commit tea 
Legal Subcommit tea 
Ivan Hannan 
Larry felmert 
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HELLER. EHRMAN. WHITE & McAULIFFE 


ATTOMNKVS 



gflnfldtntlai fc .FriYilgqgd LavfYgr-^lltnt Cfl—anigatian 

MEMORANDUM 


TO: 

FROM: 

DATE: 

SUBJECT: 


Alfred T. Smith, Esq. 

Eric Redman 
Kay 1, 1990 

Conversation with Julian Mason Regarding Cha rles Hamel 


A. flit—MT-y 

Julian Mason is Charles Hamel's lawyer and Doug Baily's former 
lav partner. Julian recently asked me to make time for a talk with 
him. You agreed that I should do so. Julian and I spoke on Thurs- 
day, April 26. Although couched in the form of observations and 
advice, Julian's message seemed to be that (1) Mr. Hamel can and 

will continue to make life difficult (and expensive) for Alyeska, 

\ 

and (2) Alyeska should consider making some (unstated) payment to 
Mr. Hamel in return for Mr. Hamel's "early retirement" from his 
self-appointed role as Alyeska 's nemesis. 
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b. iirtmirt 

Julian Nason is ths sanior partner in tha Anchorage lav firm 
of Ashbura 6 Nason. His firm represents various plaintiffs in the 
Exxon Valdez litigation as veil as Nr. Hamel. The firm name vas 
Baily & Nason before Doug Baily became Attorney General. It is a 
small firm, among vhose largest clients are Alascom and ENSTAR 
Natural Gas Company. Julian represents these clients before the 
Alaska Public Utilities Commission ("APUC") . 

Julian vas my classmate at Harvard Lav School (1975). So vas 
Julian's wife, Nargie NacNeille. Until 1989, Nargie vas General 
Counsel of Chugach Electric Association, the largest utility in 
Alaska. I have represented Chugach since 1985. Nargie vas the 
person vho hired me to do so. Chugach and ENSTAR are traditional 
adversaries on natural gas matters. Nargie therefore made it a 
practice not to advise Chugach on such matters, and natural gas 
became one of the major issues I handled for Chugach. This thrust 
me into professional combat vith Julian as ENSTAR 1 s lavyer. 

In 1988, vhen our lav firm vas interested in opening an Alaska 
office, ve had informal but extensive discussions vith Baily & 
Nason about the possibility of that firm's lavyers joining us as 
our Anchorage office. At the time, both Chugach and ENSTAR vere 
completing long-term natural gas contracts vith Narathon Oil Com- 
pany. Julian and I expected that one result of the nev contracts 
vould be that Chugach vould cease being a customer of ENSTAR; the 
Chugaeh-ENSTAR feud vould end vith ar\ amicable divorce. Julian and 
I believed this vould eliminate the major obstacle to consolidation 
of our lav firms, if the firms vished to consolidate. (At the 
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time, our firm did little work for Alyeska, I had heard nothing cf 
Charles Hamel since his Capitol Hill days, and so the Hamel-AlyesXa 
clash was not identified as a potential conflict.) 

Julian later broke off discussions between the firms, appar- 
ently reluctantly, on grounds that unanticipated conflicts had 
cropped up. Immediately thereafter, and to the surprise of Chugach 
and Marathon, ENSTAR effectively declared war on Chugach. ENSTAR 
tried to block implementation of the Chugach-Marathon gas contract 
before the APXJC, and demanded from Chugach — as the price of with- 
drawing its opposition to the contract — many millions of dollars 
that Chugach was strongly disinclined to pay. 

A battle royal ensued before the APCC. In the end, our firm 
and Chugach prevailed against Julian and ENSTAR. (Other lav firms 
could have won for Chugach; ENSTAR' s position was outrageous.) 
ENSTAR 1 s defeat was total and humiliating, leaving Julian depressed 
and, I thought, embittered against me and my firm. The experience 
also left our firm disenchanted with Julian and his firm. As a 

e 

result, until our recent talk, I had not spoken with Julian since 
the AFUC's final order was handed down in late 1989. 

Several weeks ago, Julian suggested ve should talk. He said 
he could give me valuable advice for Alyeska, and indicated it had 
something to do with Hamel. I temporized in response. Julian then 
sent word through an intermediary (Barbara Gruenstein) that "I have 
asked you to sit down and talk, and you would, if you want us to 
stop reading your mail.” That got m$ attention, and yours, and you 
asked me to get back in touch with Julian. 

3 
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C. What Julian Had To Sav 

The first portion of our talk was dsvotsd to Hamel's grievance 
against Alyaska for "watered oil," which allagadly cost Hamel a 
multi-million dollar brokar's commission. Julian askad what I knaw 
of tha controvarsy; I said I knaw a littla. Julian said that this 
had baan his graatast dafaat as a lawyar, bacausa ha and Hamel knaw 
that Alyaska raally had baan rasponsibla for tha watar. Julian's 
thaory seemed to ba that tha producad watar contant of North Slopa 
oil had provan axcassiva; that Alyaska "hid" this fact to halp tha 
Omars aara highar tariff ravanuas; that tha BWT facility had 
somehow baan usad to disposa of tha axtra watar (I confass tha 
supposad aachanics of this aluda ma]; and that by mistake Alyaska 
had soaahow laft too auch watar in tha oil that Haaal brokarad. 

Julian said that in uncovaring tha aachanics of Alyaska 's 
fraud, Haaal laarnad of tha BWT facility baing aisusad to dispose 
of producad water, and, incidentally, other substances. Froa that 
point, Haaal actively investigated, net aora Alyaska enployees, and 
learned aora of Alyaska 's "illegal 11 practices, particularly at tha 
BWT facility. In tha neantine, contrary to Julian's and Hanoi's 
expectations, Hanoi's claims against Alyaska (or tha Omars? or 
their affiliates?) —"which could have baan settled vary inexpen- 
sively at tha tine"— vara not paid, and litigation apparently 
ensued. [You know aora of this than I, and Julian didn't discuss 
it at length.] 

Now, according to Julian, "Hampl will cost Alyaska at least 
$500,000,000 before ha's through." Julian said Hamel's next big 
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attack on Alyeska will be in the area of worker exposure to benzene 
and toluene and the health problems that have allegedly resulted 
therefrom. Julian implied that Hamel is the source not only of 
material adverse to Alyeska being reported in the press, but also 
the instigator of the articles themselves (e.g., the Wall street 
Journal article) . 

Julian said that Hamel's sources*- the way he gets our mail, 
and not just information--are disgruntled lover level employees at 
the Terminal and in Anchorage. These are people who did not like 
George Nelson or Ivan Henman. Julian acknowledged that there have 
been changes at Alyeska that have made a difference, and that there 
are now fever disgruntled employees, meaning that Hamel has some- 
what fewer sources than before. He is still regarded as a hero and 
confessor by many, however. 

Julian stressed that he personally "no longer has any problems 
with" anyone at Alyeska. He called Henman a consistent liar, 
incapable of telling the truth, and claimed that Henman's lying 
drove many employees to Hamel. (I defended Ivan, based on my 
experience with him. ) Julian then surprised me by explaining his 
personal animosity to George Nelson on grounds that "George Nelson 
killed a friend of mine." When I expressed astonishment, Julian 
said George had been the designated diving "buddy" of a woman 
(Julian's friend) who got into trouble during a group scuba dive 
off the coast of Maui, and who died of an air embolism after George 
"panicked and abandoned her." (I wab essentially speechless after 
this, and Julian hastily changed subjects.) 
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The apparent heart of the matter than arose. Julian said: 
the trouble is that people at Alyeska now regard Hamel as a nut and 
don't think he can still hurt them, but he can. X replied: from 
what I've heard, people at Alyeska believe Hamel can and does hurt 
them; it is at EPA that Hamel is now regarded as a nut; at Alyeska 
the sole question X have heard relating to Hamel's mental state is, 
"What is it that compels a man waking up in Virginia every morning 
to ask himself, 'What am X going to do to Alyeska today?'" 

Julian then said that he believed Hamel's claims against 
Alyeska could still be settled, and that maybe Hamel could be 
induced to take an "early retirement" from waking up in Virginia 
every morning and asking himself "What am X going to do to Alyeska 
today?" Julian went on to say that there is an obvious problem 
with this: "Chuck would be perceived as selling out the Alyeska 
employees who rely on him, and their cause, and Alyeska would be 
perceived as bribing Chuck to buy his silence." Nonetheless, and 
with og encouragement from me, Julian said that over the next few 
weeks or months he would talk to Hamel about what, if anything, 
might suffice in the way of a settlement that would make him happy. 
That is where our conversation ended. 

Written in this fashion, the conversation does not do justice 
to Julian's subtlety and guile. Had the conversation been tran- 
scribed, no one reading the transcript would be able to say for 
certain that Julian was really making a proposal or even extending 
a feeler. Xn fact, for all I knowy Julian may merely have been 
trying (1) to make me feel uncomfortable (hence my recitation of 
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the background abova) by suggesting his pover over me and my 
client, or (2) genuinely to give advice, in the form of a word to 
the vise, that Alyeska should continue to expect trouble from Hamel 
unless Alyeska continues to "make progress" (in Julian's viev) from 
the days of the Nelson era. 


1 
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ATTACHMENT 5 



REPORT OF INVESTIGATION 
SPECIAL INVESTIGATIONS DIVI8ION 

TO: 

PAT WELLINGTON 


FROM: 

WAYNE B. BLACK 


DATE: 

MAY IS, 1990 


RE: 

MEETING WITH CHARLES HAMEL IN 
MAY IS, 1990. 

M 

i 


gmifin 

Investigators Richard Lund and Wayne Black met with Charles Hamel 
in Washington, D.C. and Alexandria, Virginia on May 16, 1990. The 
meeting was pre-arranged between Black and Hamel to discuss Hamel's 
computer software and the function of The Ecolit Research Group. 

QEXAILft 

1. At approximately 1:00 p.m. Lund and Black arrived at Hamel's 
residence at 101 Quay Street, in Alexandria, Virginia 22314. Black 
was posing as Wayne Jenkins and Lund was posing as John Foxx, both 
of the Ecolit Research Group. Hamel and his wife were at home with 
their poodle. Hamel answered the door and said that he was on a 
long distance telephone call. He was introduced to Lund by Black. 
He then left Black and Lund alone in the living room area on the 
second floor of his house. 

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 


F2R413253 




2076 


Page 2 

Pat Wellington 
May 18, 1990 

2. Black showed Lund stacks of Alyeska documents. Some had been 
moved from Black's last visit and replaced with others. For 
approximately 15 minutes. Black examined Alyeska files while Lund 
observed and listened for Hamel to return downstairs. Black and 
Lund observed a file marked Alyeska Standard Operating Procedure. 
Inside were documents that indicated same. Laying on Hamel's desk 
at the same location in the living room were several stolen Alyeska 
documents. Black selected and recovered three of the documents as 
described below: 

(a) Two Alyeska messages, one dated 7-19-85 and 
one dated 7-26-85. 

(b) One Corporate Operations Administrative 
Exchange (COAX) memo dated 3-27-89. This document 
is three pages in length. 

(c) An Alyeska pipeline Service Company work 
request, dated 4-15-90. This document has a 
note attached indicating that the document 

was written by the person who sent the document. 

In the action portion of the document which 
is dated 4-17-90, it appears that the technician 
was R. Scott. 

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 
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Pat Wellington 
May 18, 1990 

Tha above documents were initialed, dated and retained by Black as 
exhibits. Also on a chair in the living room (not recovered) was 
an Alyeska Standard Operating Procedure for handling emergencies 
dated 1989. 

3. At approximately, 1:45 p.m. , after a brief chat with Kathy 
Hamel Black and Lund drove Hamel to Management Information 
Technologies, Inc., at 4450 MacArthur Blvd., N.W., Suite 7B, 
Washington, D.C. , where they met with Ken Ewell and Richard Hyams. 
While Mr. Ewell described his software, all had pizza and coke. 
Ewell had asked for input so that he could demonstrate the program. 
Black provided two docket sheets from a Miami case. This was used 
for input and scanned. 

4. At approximately, 2:30 p.m., Hamel mentioned that he wanted to 
talk to Black alone. Hamel and Black left, driving the rental car 
to a local cafe where they had coffee and dessert. It was at this 
time that Hamel showed Black the attorney/client privileged 
information. 

5. During the approximate hour and a half Black and Hamel talked 
at the cafe, Hamel often mentioned George Miller. He mentioned 
that Miller was a personal friend of his and reminded Black that 

THIS DOCUMENT IS ATTORNEY/CLIENT PRIVILEGE 
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Pat Wellington 
May 18 , 1990 

Miller stayed at his (Hamel's) house in Alaska during the hearings. 
Hamel spoke of Miller as if the two were on the same team, fighting 
Alyeska. Hamel mentioned that he was, "feeding" Miller documents 
and information that he (Hamel) received from his sources in 
Alyeska. The same documents that he referred to earlier as being, 
"stolen." At one point in the conversation about the Miller 
association, Hamel mentioned that he and Miller were going to, "set 
up" the president of Alyeska in hearings in a few months. When 
asked what that meant, Hamel indicated that Miller would be asking 
questions from memos to which he (Miller) already knew the answers. 

6. Black asked Hamel where he thought this whole idea was going. 
He again said, "when they pay me the money they owe me, I will just 
go away." Hamel said until then, he and George Miller would make 
their lives miserable. 

7. Hamel showed Black several legal documents which were outlined 
in another memo, same date. Hamel told me that he had a source 
inside Alyeska 's legal department. He said that someone from 
Exxon's legal department told his lawyer that he was being 
photographed. He said he was too old to do anything like fool 
around on his wife so he was not concerned. 
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Pat Wellington 
May 18, 1990 

8 • HaMl and Black axplorad how Hamel could use Ecolit and how 
Ecolit could use Hamel. Hamel said that only 25% of his data was 
entered into the computer. It was agreed that Hamel had alot of 
data and Black had the theory and the two should merge the 
information. 

9. A discussion was held concerning Hamel's close friendship with 
the Attorney General of Alaska, Doug Bailey, who used to be Hamel's 
personal lawyer. Hamel said he talks with Bailey on a regular 
basis and in fact, Hamel's son was fishing with the Attorney 
General's son as they spoke. 

10. There was a discussion regarding Hamel's present lawyer who 
used to be a lawyer for Alyeska. Hamel said he didn't care if 
there was a conflict because his lawyer knew the ways of Alyeska 
and they knew him. He felt that other lawyers would be too harsh 
threatening to sue, etc. According to Hamel, his lawyer indicated 
to him that Alyeska was thinking of offering him (Hamel) a job. He 
said that Exxon knew they could not settle because of the impact on 
others. Hamel thought possibly Alyeska could give him a "kicker" 
on some of the land that they are possibly purchasing from him. He 
said that Alyeska and Exxon don't really know how to resolve that 
matter. 
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Pat Wellington 
May 18, 1990 

11. Hamel indicated that he wanted to work with Ecolit and that he 
wanted to come visit Miami. He wanted to use Black's mind to give 
him ideas on how to settle with Alyeska. 

12. At approximately 4:00 p.m., Hamel and Black returned to pick 
up Lund at Management Information Technologies, Inc. The three 
drove to Hamel's neighborhood for dinner. It was on the way, which 
was approximately twenty minutes by car, that Hamel opened several 
letters he had received from Ewell's location. The envelopes were 
addressed to Ms. Gloria Ewell at that address. While opening the 
letters in the front seat of the rental car, Hamel exclaimed, 
"let's see what my sources in Alyeska sent me today." Lund and 
Black were able to notice that on the back of one of the envelopes 
was an embossing indicating that the envelope was the personal 
stationery of Bob Scott. 

13. At the restaurant, Hamel and Lund sat in a booth while Black 
reviewed the attorney/client privileged documents in Hamel's case. 
Black attempted to dictate enough details so that they would be 
identifiable later. Hamel said that he would allow Black to have 
the documents at a later time. Hamel said that Department of 
Justice Attorneys were trying to determine how they can use the 
attorney/client documents. For now, they have not reviewed them. 

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 
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Han*l said that th* Attorney General in Alaska had the same 
problem. Hamel indicated that George Miller was aware of the 
information on the attorney/ client documents, but was evasive when 
Black asked if Miller or anyone of his aides had actually seen the 
information. 

14. There was a conversation with regard to the pipeline where 
Hamel said that holes in the pipeline from corrosion, etc., would 
not peel back the pipe, but the up and down pressure would cause 
stress and leaks. This type of break would peel back under 
pressure. Hamel said that the heat and the weight of the pipe is 
causing the bridal to sink as the permafrost is melting. He said 
he had documents and proof of same from his sources. Hamel said 
that if Alyeska would hire an expert to go out there and check, 
they would be able to correct the problem. 

15. Black asked Hamel about the level of his sources as Hamel had 
spoken that he had someone at a high level or was at least able to 
get information from a high level. Hamel often spoke of what went 
on in the board room, vis-a-vis him. Hamel indicated that he used 
to have a source at an upper level, but that the person is now 
affraid. Apparently the person had a problem with taxes and tax 
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shelters and now owes IRS much money. He needs his job. It is 
apparently too risky for this person to^bei associated with Hamel. 
This person knew that the Exxon's lawyer would call Hamel names at 
meetings. This person was aware that Exxon's lawyer told Hamel's 
lawyer that he (Hamel) was an extortionist. 

16. After dinner which was paid for by Black, the three walked 
outside and departed. Hamel walked home from the restaurant which 
was only half a block away. The total price for the dinner for the 
three was approximately $72.00, which included one glass of red 
wine each. 

17. Copies of stolen items recovered from Hamel are included with 
this report. 


WBB: jl 
427. z 

Ends. 
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PRIVILEGED ATTORNEY/ CLIENT INFORMATION 
PRIVILEGED WORE PRODUCT INFORMATION 
CONFIDENTIAL AND PERSONAL 


TO: 

DISTRIBUTION 

FROM: 

WAYNE B. BLACK 

DATE: 

JUNE 5, 1990 

RE: 

CA8E BRIEFING MAY 23 


On May 23 , 1990, a briefing was held in San Francisco, California. 
Present was Pat Wellington, Alan Bernstein, Roger Iverson and 
myself. San Francisco was chosen because it was a central location 
in the country where the attendees would be at about the same 
approximate time. 

A detailed briefing was held with regard to the status of our 
investigation thus far. Executive summaries and investigative 
plans were distributed, one to each attendee. A master file was 
given to Mr. Wellington which contained a recap of each and every 
memo and exhibit in the investigation thus far. 

There was a discussion held regarding Charles Hamel mentioning 
George Miller (D California) . Hamel had mentioned that he 
frequently spoke with Miller regarding his (Hamel’s) findings. At 
the same time, Hamel would mention that for $18 million and the 
other things he wanted, he would simply go away and forget the 
whole thing. We discussed Hamel involving Miller in great detail. 
It was obvious to all present that George Miller had a fine 
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reputation as a long standing member of Congress. It was felt that 
Hamel may be puffing when he mentioned that he spoke with George 
Miller. It is probable that Hamel is only speaking with one of 
Miller's aides as he had told me originally during our first 
conversation by telephone. 

It was reiterated that our original directive in this 
investigation, other than the communications technology work 
performed by Rick Lund, was to investigate the theft of proprietary 
information from Alyeska. Proprietary information that is 
protected by Alyeska' s standard operating procedure and internal 
non-disclosure agreements. Additionally, all agreed that we would 
focus on Hamel's allegations that he had illicit sources inside 
Alyeska 's legal department which provided him some of the attorney 
client privilege information new in our hands as exhibits. 

The legal cautions prepared by William Richey and Jonathan Goodman 
were also discussed in detail. It was agreed that the firm of 
Richey, Munroe, Fine & Goodman would be continually consulted as 
the investigation progresses for the purposes of rendering legal 
advice. William Richey and Jonathan Goodman would be added to the 
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disclosure list as they will receive copies of previous and future 
reports of investigation. 


WBB: jl 
427. qq 

cc: Pat Wellington 

Roger Iverson 
Alan Bernstein 
TWC - Legal 
William Richey, Esq. 
File 
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MR. HAMEL: 

Yeah. 

MR. BLACK: 

That can be the other part of the action. 

MR. HAMEL: 

They fucked up, and now - take me back to what you’re saying. If 
1 do the suing - 

MR. BLACK: 

If we sue anybody, or they sue us, each party has a right to depose 
witnesses, or plaintiffs or defendants on the other side. That’s 
basically it You’ve got a right to depose, and ask them questions, 
and ask them how they know things, and why they brought the suit 
And it’s fairly, it’s fairly broad. They can ask you, you know - 

MR. HAMEL: 

I’ve been in depositions up to my ears, and when they start asking 
something I don’t want to answer, they can make a big fuss about 
it 

MR. BLACK: 

And if they certify the question, then they can have a little hearing, 
and they can have a judge ask it But the point is, there’s no reason 
for you to be a party. 

MR. HAMEL: 

For me - I don’t like the other guys that - 

MR. BLACK: 

Ob, you want to be a party. 

MR. HAMEL: 

I want them to know it’s me. So. Maybe - 

MR. BLACK: 

Do you think that - Well, let me ask you a question. Do you think 
it’s those kinds of things that - being party to a suit, that’s going to 
get them to pay you quicker? 

MR. HAMEL: 

No. I think that when they know it’s me that’s done this to them, 
they’re going to pay me quicker. 


[Recording ends, at ca. 45 minutes. Side 2 of audiotape ends] 


(Side 3 of audiotape begins with ten seconds' overlap with the end of Side 2, starting 
from "those kinds of things that-" above. After overlap, recording continues:] 


MR. BLACK: So that’s - 

MR. HAMEL: Right. Everybody’s in for their thing. I ~ they - I - they keep 

telling my lawyer they want to settle. They want to do something 
with me. My lawyer happens to be in a very peculiar position where 
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So I bad the commitment, and I’ve told the lawyer, I can’t settle with 
them. It drives Alyeska and them crazy. They talk to the lawyers 
all the time, and I says, 1 can't settle with them until I get a health 
plan for them." 

And I told my lawyer, it doesn't have to be me. They don’t have to 
give me credit - they don't want to give me credit for anything, 
because it would just encourage other people to do what I've done 
to them. But they can work it out with Miller. They can say, you 
know, what Miller - they agreed together that they're going to start 
a health plan, trace all die employees in case somebody got a little 
benzene. I don’t care how they state it. They haven’t done anything 
wrong or just the case. But the health plan, go find every former 
employee, and all the present ones and start marking, start watching 
them. Because some of them are going to be - benzene is 
something that some are going to be in deep trouble twenty years 
from now, leukemia and whatnot 

So the other thing they said is they want to hire me as a consultant. 
I said, all right Bullshit. You know. They hire - 

MR. BLACK: It seems everyone wants to hire you as a consultant 

MR. HAMEL: No, but they hire me as a consultant and pay me. They don't know 

how to pay me off. They owe me millions. So they said they could 
hire me as a consultant high-priced consultant and of course, [Park?] 
may never talk to me, but just keep sending me money. And I told 
them, I said, "Well, you know, there's too much money involved. 
They can't have a consultant running around at a milli on dollars a 
year or something." So - they owe me too much. 

So I told them, go back to the drawing board and let them be a little 
bit more imaginative than that They'll find - hey, they're big 
companies. They’ll find something. 

But one thing they’re looking at. I’m finding out, is, if they make 
their deal - when they make their deal with me in September or 
October, when they pay me off for my land deal, I also have another 
little interest up there with them. A net profits interest in the 
Gwydder Bay field. It's like six other leases. 

And my partners - a year ago if they had made some special deal 
with me, my partners would have gone bananas, you know, what the 
hell's going on? But now, my partners understand this from the 
lawyers and from everyone else, and they’ve heard it, because my 
partners have been approached by the oil guys saying, "What the hell 
does it take to get rid of Hamel? You know, why does he do this 
to us? We're not" - My partner says, "I don't know why the hell he 
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docs it for. You screwed him, you know. You pay him, he'll be 
happy. 

So now they're talking about - I don't know how they do it, but 
somehow, they'd give me a little more money than they'd give - you 
know, BP, ARCO and Exxon are all together in this deal to buy me 
out of the land deal, so they'd find some gimmick where they'd pay 
me a little extra - a lot extra - my partner would get this - I’d get 
this plus something extra. I don't know how they're going to do it, 
if they're even going to do it, but that's - they're going to. 

Now, my partners don't mind that. They don't care what I get extra, 
because they're happy with what they're getting, and they understand 
that the reason they're getting what they’re getting is Exxon wants - 

- and ARCO and BP are so scared of me now, that they tell the 
lawyers they've had it. They can’t believe the things I’ve pulled off 
that cost - I’ve cost them hundreds of millions of dollars, and it just 

- it was easy when it was twenty million, we used to joke about it. 
Twenty million. You know, Exxon had 20 percent. What the hell 
is 20 percent of twenty million? If you paid the guy, then somebody 
else will do what he's doing. No agreement could last this long, 
because nobody's got the kind of money I had to last this long. So 
I don't know that they'll ever [hurt?]. But I find that if I don't 
keep hurting their eyeballs, they'll dilly-dally with finding a solution, 
and I’m 60, and I'm tired, and I'm worn out So I figure every time 
I do something, it puts it back on the front burner. They say, That 

damned Hamel." eight major oil companies, I work in a 

couple billion dollar settlement with Julian Mason, who they know 
is my attorney, and they wish to hell I’d get out - it's the top 
attorneys for these companies, and outside attorneys, who are 
negotiating this thing. 

If I keep goosing it, and I get to about - I figure October, 
November, they're going to finally make that settlement. Maybe not, 
but it looks like it to me in my mind, because of the court dates and 
what not. 

But I want them just looked cross-eyed from the way I hit 'em. 


MR. BLACK: Uh-huh. 

MR. HAMEL: [So we'll worry about it?] later, about how it's worked with it It 

doesn't have to have my name on it, but they'll know it's me from, 
you know, everything that's happened, and I just want them to know 
that it - that I'm not going away. 

MR. BLACK: Then, from your point of view, you told me, Chuck, that you - before 

that you - I think, three or four times you know we talked on the 
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MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 


I will be out of the Alyeska picture when they pay me. But I hope 
that where I am going, I’m gonna hit them so hard that its going to 
be cleaned up anyway, but die rest of them, they're not getting any 
commitment from me I'm not going to do, do what I want to do. 
But just like this California stuff... 

Speaking of .. 

I wouldn't get out of that 

Speaking of commitment, I have some spending money here, so we 
might as well start our relationship today. 

What do you guys do with - How come you got cash? 

It is just easier for different things. I could write you a check if you 
want, if you don't, if you hate cash, but that is real cash. That is 
real, that is two thousand dollars in real United States currency there. 

Yeah, I know that, but you guys don’t operate with cash do you? 

Well we have a checking account, like for expenses, and things like 
that we’ve got the cash. I do American Express for hotel bills. 

I can’t touch this till I give you those documents. 

Take it now and give me the documents tomorrow. 

Oh no. I will give you the documents today. And then we will 
work something. We will talk about this in checks or whatever. 

So, you don’t want - 


MR. HAMEL: I want you to have those documents before the [engagement?] that 

comes - 


MR. BLACK: Okay. 

MR. HAMEL: Because I don’t want it ever said that I sold the documents. I am not 

selling documents. Those documents, like I told you one night that 
Td let you have them and I know when, I felt confident about who 
you guys were. But ah, - 


MR. BLACK: Whatever you want to do, if you - I mean, I wasn’t giving it back 

to Alyeska. It is between us. If I give you this cash you will not 
be on our books. If I write you a check... 

MR. HAMEL: No, well, I, ah, I have to be on the books. 
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MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 


MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


It’s up to you. 

I have to be on the books, ah, and now, initially, that I want to play 
with, what I would want is that all the money I spent to get the data, 
of all the people I hire to go get everything we need, that I’d love 
to have current 

Reimburse you? Yeah, just give me a ball park figure. 

No. They wouldn’t spend a dime each time without my knowing 
what is going to be or why. [inaudible] 

Then, you could give me a budget so I can cover it 

None of that is going to be big stuff, it is just - it just costs me, 
and I really haven’t been doing a lot of it because it used to cost 
me a lot of money, [several words inaudible] not doing it any more. 

But the bottom line is that I will be glad to write you a check. 
What - you have - You and I have spend a lot of time together 
and we are going to be spending a lot more time together hopefully. 
I want to help you with your stuff and this computer, but what you 
are helping me with those legal documents is incredible and I want 
to pay you for that time, maybe not for those documents but - 

Nothing to do with those documents, [several words inaudible] I 
got them for nothing, and you will have them for nothing. 

Okay. 

I didn’t pay for those. I pay for a lot of stuff I get, but I [inaudible] 
pay by stuff, in fact I have spent a fortune in going to get stuff and 
getting stuff done. But those documents I didn’t even pay a cabfare 
. Somebody met me in Anchorage and just gave it to me. 

Okay. I hear you. 

It’s the funniest thing in the world, he gave them to me, he put 
them in my briefcase, I went back to my hotel and I see the two 
attorneys from Dickstein, Shapiro and the other law firm in San 
Diego, you know which one that was, and they were late at the 
airport to catch a plane and trying to flag a cab down and couldn’t 
find one. So I went back to my car and I said how far and Til give 
you a ride to the airport. And on the way to the airport, I wanted 
to tell them so bad that what I had, but I hadn’t even read it all the 
stuff, you know, [several words inaudible] I got some stuff here, I 
got to talk to you guys a in a week or so, got new material, it’s good 
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stuff, yeah, good stuff, I kept saying to myself, man, if they knew what 
I had they’d go bananas, but - 


MR. BLACK: Yeah. 

MR. HAMEL: - it was so funny. 

MR. BLACK: It is 4:20, you want to go think about getting cleaned up and having 

some din-din? 


MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 


Yeah. 

Okay. 

And you are going to hear from her, at all or what? 

Yeah, [inaudible] Well, she is the only person that hasn’t paged 
me, if she doesn’t, that’s her - Yeah, take one of those, [laughter] 


[Side 1 of enhanced audiotape ends at ca. 48 minutes; side 2 follows.] 
MR. BLACK: Those are neat. 

MR. HAMEL: Treat the Earth Well". That is cute. 


MR. BLACK: 


MR. HAMEL: 


Yeah, the foundation purchased about 200 of these and we have 
been passing them out 

Did ya. 


MR. BLACK: Yeah. But take one of these, they’re neat lapel pins, 

MR. HAMEL: You can give one to Kathy tonight 

MR. BLACK: All right. Til do it You take that one, and I will take... 


MR. HAMEL: Now, here is what you are going to have when I make my peace, 

if I ever make my peace with them and they pay me. What they 
are paying me for is not the environment They are paying me for 
my water in the oil. That is all I want from them. And I’ve told 
them that they got to clean up their act With this little gal named 
Riki Ott 1 told Rild Ott - 


MR. BLACK: You told me about her. 


MR. HAMEL: And I am her, I don’t know what you call it, but anyway, she doesn’t 

breathe without calling me, doesn’t do anything without calling me, 
and I go into great pains to get her in to the speaker circuit this 
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winter because she is dynamite, and Doug Baily, I want to get him 
on the speaker circuit this next year, and I already introduced him 
to the speakers* bureau here a couple of weeks ago and he's going 

to do a tape for them, . But Riki is all of fire, but she is 

all over the place. She needs direction, needs help, but she could 
be dynamite for you. Out in Alaska or whatnot But somehow she 
couldn’t handle die part that I am talking about, we'll just have to 
find somebody else to be receiving the phone calls and for Alyeska. 
1 just think that once this task force is operating, it could be a whole 
year before it’s operating, but once I hit them hard with the next few 
months with what I am doing and the task force gets operating, they 
can’t get anywhere, they can’t get Arctic National Wildlife Refuge 
[ANWR] without it, and I think they will shape up. But you guys 
want to do Alaska. 


MR. BLACK: 


MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


Sure. Hell, yeah. In fact I was just thinking, if you want we’ll take 
over your 800 line when they settle with you, whatever you want to 
do. We’ll make sure that something gets done with it, it gets referred 
to the right people. 

Well, the problem with these guys that call me is, it's a funny 
relationship. For example, some of them call me every night You 
know, [several words inaudible] I know all about his family and, he 
would talk about everything. Probably he has no one else to talk to 
and he got me so, you develop that kind of a relationship, you know. 
But he, I can direct someone like him to somebody, but a lot of 
other people won’t they come from way back when I first started and 
they knew about me and they approached me, kids would knock on 
my door, a couple of people, used to go out of their way on vacation 
to come down and see me. But there is a void in Alaska and I think 
I identified it to you before, the environmental community won't do 
anything up there in this nature any more. They do NPDES stuff 
where they hit one oil company here and one oil company there, but 
they don’t hit the group, because they are afraid of them. 

Do you trust the EPA people? 

EPA? Ah, at the water quality division, zero. 


MR. BLACK: Where is what’s his name, Nye? 

MR. HAMEL: Oh, Nye is the only guy I trust, and his - Cooper, Hooper, his 

assistant They are the only two I found that I found one guy at 
DEC that I could trust - [Clarence?]. But when they are crooked 
at EPA, I say crooked, I don’t know - they all want a job down the 
road with the industry or something. When the gal on the NPDES 
permit really clobbered me by saying that Alyeska was non-profit that 
she wasn't going to force the best available technology on them - 
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Novtabcr 20, 1991 


The Honorable George Hiller 
Cheirean, Committee on Interior 
and Insular Affairs 
U.S. House of Representatives 
1324 Longvorth Building 
Washington. D.C. 20515-6201 


Dear Chairsan Miller: 


During the course of the November 4-6 hearing there was 
extensive questioning of Wackenhut, Alyeska, and Owner Company 
witnesses about the legality of some of the investigative 
techniques used by the Wackenhut investigators. There was also 
lengthy testimony about the intent of the investigation and 
whether it ever focused on you, your staff, or any other member 
of Congress. 

In order to more fully explain the reasoning supporting 
the positions taken by the witnesses on the Alyeska and Owner 
Company panels, I am submitting with this letter more detailed 
statements of the legal basis for those positions. Attached to 
this letter are specific statements on the legality of the 
following activities: 


Tab A: 

Tab B: 
Tab C: 

Tab D: 
Tab E: 


Legality of taking abandoned trash in Alaska and 
Virginia. 

Legality of Lund's use of telephone toll records. 

Legality of taking documents from Hamel's 
residence. 


Legality of taking documents belonging to Alyeska 
and transporting such documents in interstate 
commerce. 


Legality of the investigative activity under 18 
U.S.C. SS 1505 and 1512. 


Exhibit 181 
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Tab F: Legality of obtaining MITI software under 18 

U.S.C. SS 1341 and 1343. 

On behalf of Alyeska and the Owner Companies I request 
that this letter and its attachments be made a part of the record 
with respect to the Committee's hearing of November 4-6, 1991. 


Sincerely, 



Robert E. Jordan, 111 
Counsel for^Alyeska 
Pipeline Service Company 


cc: Honorable Don Young 

Linda Chase , Esq . 
David Dye, Esq. 
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THB TAKING OF ABANDONED TRASH 18 LAWFUL 


During the course of Wackenhut 's activities its 
investigators at various times removed abandoned trash from three 
locations: (1) from the front of Robert Scott's home in Valdez, 

Alaska, (2) from a dumpster located in an alley behind 725 
Christensen Drive in Anchorage, Alaska, and (3) from the front of 
Charles Hamel's home in Alexandria, Virginia. None of these acts 
was illegal under the relevant state lav. Furthermore, the 
Wackenhut investigators are not subject to civil liability for 
trespass or invasion of privacy as a result of their conduct in 
taking the discarded trash. 

AlAik* Uw: 


I d tfga ax 

Wackenhut did not violate Alaska's theft statute in 
taking Scott's trash or the trash from the 725 Christensen Drive 
dumpster. Under Alaska lav, to establish the crime of larceny 
the state must prove that the accused obtained "the property of 
another." Alaska Stat. Ann. S 11.46.100 (1989); see Pulakis v. 
State . 476 P.2d 474, 475 (Alaska 1970). In order to shov that 
the items taken vere "the property of another," the state must 
prove beyond a reasonable doubt that the objects taken vere not 
abandoned. Abandoned property is neither ovned by nor in 
possession of another person or entity and cannot be the subject 
of larceny. Hovard v . State . 583 P.2d 827, 832-33 (Alaska 1978). 

Abandonment is the voluntary relinquishment of a 
chattel by its ovner, coupled vith the intention to terminate 
ovnership, possession, and control of it. Decisive and 
unequivocal acts can evidence this intention. Id. Alaska courts 
hold that placing garbage in a public dumpster and setting out 
trash in a bag for pick-up are both acts sufficient to 
demonstrate abandonment. Smith v. State . 510 P.2d 793, 795-96 
(Alaska 1973); Ingram v. State . 703 P.2d 415 (Alaska App. 1985), 
aff 'd . 719 P. 2d 265 (Alaska 1986). 

Under these decisions there is no question that Scott's 
garbage bags, as veil as the items in the dumpster behind 725 
Christensen Drive, vere in fact abandoned. As a result, there 
are no grounds for a larceny prosecution of the Wackenhut 
investigators for taking trash in Alaska. 

CgiaiMl irttpigi 

Nor did Wackenhut investigators engage in conduct that 
vould fall under Alaska's criminal trespass lavs. In Alaska, it 
is a misdemeanor to make a non-privileged entry into a "nonpublic 
place." See Alaska Stat. Ann. $S 11.46.320 6 11.46.330 (1989); 



2097 


- 2 - 


Arabic v. State , 699 P.2d 890, 893 (Alaska App. 1985). A non- 
privileged entry into a public place is unlawful only if the 
offender knowingly resains on the premises after personally being 
ordered to leave, or recklessly disregards a lawful order to 
leave. Alaska Stat. Ann. S 11.46.350(a)(2) (1989); Johnson v. 
State . 739 P.2d 781 (Alaska App. 1987). 

Since there was no personal order given to the 
investigators by either Scott or any of the residents of 725 
Christensen Drive to leave the premises, the Wackenhut 
investigators could not commit criminal trespass unless they made 
an "unlawful entry" in order to pick up garbage located in a 
"nonpublic place." 

Alaska law defines "public place" broadly to include 
any "place to which the public or a substantial group of persons 
has access," such as a public street or sidewalk. Alaska Stat. 
Ann. S 11.81.900(46). See Johnson . 739 P.2d at 782-84 ( member s- 
only ski resort which requires admission ticket is a "public 
place"); Arabic . 699 P.2d at 893 (back rooms in a 24-hour grocery 
store constitute a "public place") . 

Lund's March, 1990 visit to the dumpster which 
contained the garbage of the residents of 725 Christensen Drive 
was not an unlawful entry, because the dumpster was located in an 
alley to which the general public had access. Likewise, when 
Lund and Crep took Scott's trash it had already been placed 
outside his property for pick up; they did not enter Scott's 
private property to get it. Since there was no unlawful entry, 
there could be no criminal trespass. 

QiYil TrwtM 

Under Alaska law, the tort of trespass is committed 
when a person intentionally enters the private land of another 
without permission. Brown Jug. Inc, v. Int'l Brotherhood of 
Teamsters , 688 P.2d 932, 938 (Alaska 1984), emoting . Restatement 
{First) of Torts S 163 (1965) . There is no evidence that the 
Wackenhut investigators entered onto Scott's property in order to 
take the trash. In fact, the investigators have stated that the 
trash was on the street when they collected it. Similarly, the 
investigators took the trash from 725 Christensen Drive frou a 
dumpster in a public alley. Accordingly, there has been no 
trespass . 


lanilM of Privacy 

llUh Con stitution. Article 1, S 22 of the Alaska 
State Constitution guarantees Alaska residents a right to 
privacy. Alaska Const, art. I, sec. 22 (adopted 1972). However, 
the Alaska Supreme Court has held that this constitutional right 
does extend to private action. Luedtke v. Nabors Alaska 
Drilling. Inc. . 768 P.2d 1123, 1127-30 (Alaska 1989). Therefore, 
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the Wackenhut investigation, a private operation, did no 
infringe this state constitutional right. 

Common Law Right to Privacy . Under Alaska lav, 
who intentionally intrudes • . . upon the solitude or sec 
of another or his private affairs or concerns, is subject 
liability ... if the intrusion would be highly of fens i\ 
reasonable person." Luedtke . supra . 768 P.2d at 1137, ci 
Refi nem ent (Sg gpnfl) Of Torts s 652B (1977); gjqqelKPW y. T 
731 P. 2d 57, 62 (Alaska 1987). Thus, to constitute an in 
of privacy the act in question must both intrude into the 
"solitude or seclusion" of another and be "highly offensr 
reasonable person." 

Both the United States Supreme Court and the A1 1 ika 
Supreme Court have ruled that a person's privacy right is lot 
infringed when someone takes an item from his trash. Cali ornia 
v . Greenwood . 486 U.S. 35, 41-42 (1988) (no reasonable 
expectation of privacy with respect to garbage set outside the 
home for collection); Luedtke . 768 P.2d at 1137-38, citing 
Froelich v. Werbin . 548 P.2d 482, 485 (Kan. 1976) (not higi ily 
offensive to take lock of plaintiff's hair taken from garbage can 
in his hospital room). In this respect, the common law ricrht to 
privacy is even narrower than the right under the Fourth 
Amendment at issue in Greenwood . Smith y. State . 510 P.2d 793 
(Alaska 1973); Ingram v. State . 703 P.2d 415 (Alaska App. 1985), 
aff 'd . 719 P. 2d 265 (Alaska 1986). Moreover, it is well 
established that once one is outside of one's "private space" and 
in public, the right to privacy no longer attaches. Restatement 
(Second) of Torts 5 652B (1977) (citing cases). 

The trash from 725 Christensen drive was a mixture of 
the trash from several building tenants that had been placed in 
the dumpster located in an outdoor alley. Such an area is 
certainly not so secluded that an invasion of it would be highly 
offensive. Similarly, it was not an invasion of privacy to take 
Scott's trash, both because that trash was located in a public 
place and because it is not offensive to an ordinary person's 
sensibilities to take trash which has already been abandoned for 
collection. 

Virginia Law: 


[o]ne 
is ion 
:o 

to a 
no 

tfeite, 
is ion 

• to a 


Larceny 

The Wackenhut investigators did not violate Virginia's 
theft statutes in taking Mr. Hamel's trash. 

In Virginia larceny is the wrongful or fraudulent 
taking of personal goods of some intrinsic value, belonging to 
another . without his assent, and with the intention to deprive 
the owner thereof permanently. Smith v. Commonwealth . 283 S.E. 
209, 210 (Va. 1981); Skeeter v. Commonwealth . 232 S.E. 2d 756, 758 
(Va. 1977). Criminal intent is an essential element of the crime 
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of larceny. Fraudulent or felonious intent is defined as intent 
without an honest dais of right and with the expectation of 
benefit to sell, to destroy or to take permanently from another 
goods which are his. Vaughan v. Lytton . 101 S.E. 865, 867*68 
(Va. 1920). 


A person who takes property under an "honest belief" 
that he has a legal right to do so does not commit larceny, 
because he lacks the required criminal intent. Butts v. 
Commonwealth . 133 S.E. 764, 767-68 (Va. 1926). Thus a person 
does not commit larceny in Virginia when he takes property which 
he honestly believes to be abandoned. Barns* V» Comonwalth, 58 
S.E. 2d 12, 16 (Va. 1950). 

Hamel's trash had been left outside his home for public 
collection when the Wackenhut investigators took it. The 
Wackenhut investigators thus could reasonably have believed that 
the trash they were taking from out front of Hamel's home was 
abandoned property. There is no evidence that the investigators 
had any motive other than to take abandoned property. 

Accordingly there was no larceny. 

Trespass 

Under Virginia law, it is a misdemeanor "for any person 
to enter the land, dwelling, outhouse or any other building of 
another for the purpose of damaging such property or any of the 
contents thereof or in any manner to interfere with the rights of 
the owner, user or the occupant thereof to use such property free 
from interference." Va. Code Ann. S 18.2-121. The incidental 
act of momentarily going on someone's property without evidence 
of intent to damage the property or interfere with the owner's 
use is not a violation of law, unless the owner has posted a "no 
trespassing" sign or warned the defendant to keep off the 
property. See Va. Code Ann. S 18.2-119. Hamel's property was 
not posted and there is no indication that he warned the 
Wackenhut investigators or others to stay off his property. In 
any event, there is no evidence that the investigators ever 
stepped onto Hamel's property to collect his trash. At most, one 
investigator may have reached an arm onto the property on one 
occasion to pick up a bag. Such inconsequential contact with the 
property does not constitute a trespass. 

Invasion of Privacy 

Virginia does not recognize any common law tort for 
invasion of privacy. Falwell v. Penthouse International. 

Ltd. . 521 F. Supp. 1204, 1206 (W.D. Va. 1981). Although the 
state does have a statutory cause of action for the invasion of 
privacy, that statute is limited to the unauthorized use of 
photographs or names in advertisements. Va. Code Ann. $ 8.01- 
40. 
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ns omiviM or lom distance telephone toll records 


CTIM W M WOT M YIQLATIPH OT T P .LAW 


Richard Lund, in tha coursa of tfackenhut's 
investigation of tha sourca of unauthor i sad document leaks from 
Alyeska, obtainad long distanca talaphona call records, commonly 
known as telephone toll records, of Charles Hamel and a few other 
individuals. He obtained such records from a commercially 
available source that publicly advertised the availability of 
such data in trade publications and brochures. It is Alyeska's 
understanding that Lund's source was an independent contractor 
who investigated fraud for local telephone companies. Lund did 
not violate the Federal Communications Act, Florida lav regarding 
receipt of stolen property, Virginia's telephone records privacy 
statute, or Alaska's communications lav in obtaining copies of 
these telephone toll records. 

natal CQ—unlotioM Act 

Section 605 of the Federal Communications Act of 1934, 
47 U.S.C. S 605 (1988), provides that "no person receiving, 
assisting in receiving, transmitting, or assisting in 
transmitting, any interstate or foreign communication by vire or 
radio shall divulge or publish the existence, contents, 
substance, purport, effect or meaning thereof, except through 
authorized channels of transmission or reception [or by lavful 
authority] ..." 


Every federal court of appeals that has addressed the 
question directly has ruled that section 605 does not cover toll 
records, even though they reveal the "existence" of a telephone 
call. Sfifi United States v. Barnard . 490 F.2d 907, 913-14 (9th 
Cir. 1973), cert, denied . 416 U.S. 959 (1974) ("garden variety 
telephone toll records ... do not fall vithin the scope of 47 
U.S.C. $ 605"); United States v. Cerone . 452 F.2d 274, 289 (7th 
Cir. 1971), cert, denied . 405 U.S. 964 (1972) (toll records made 
for accounting purposes not covered by 5 605) ; United States v. 
Covello . 410 F. 2d 536, 554 (2d Cir.), cert , denied . 396 U.S. 879 
(1969) (toll records not vithin scope of $ 605 because they are 
necessary for billing purposes and are indiscriminately and 
openly kept) . District courts have reached the same conclusion. 
See United States v. Kohne . 347 F. Supp. 1178, 1183-84 (W.D. Pa. 
1972); United States v. Russo . 250 F. Supp. 55, 59 (E.D. Pa. 
1966). Thus, the source for the telephone records utilized by 
Lund did not violate the Act in providing him vith the records. 
And, because Lund's source did not violate section 605 in 
providing him vith telephone toll records, Lund himself did not 
violate the Act. 

Even if toll records vere vithin the scope of 
section 605, Lund's source vould not be among the persons 
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restricted by this provision. This clause of the statute only 
applies to persons "receiving, assisting in receiving, 
transmitting, or assisting in transmitting, any interstate or 
foreign communication from divulging protected information." 47 
U.S.C. S 605 (1988). Alyeska's understanding is that Lund's 
source was an independent contractor who investigated fraud for 
local telephone companies and played no role in the actual 
transmission of phone calls. Such independent contractors are 
not the kind of "persons" included within the scope of 
section 605. Bubis v. United States . 384 F.2d 643 (9th Cir. 

1967) (independent agent of the telephone company charged with 
investigating telephone fraud is not a "person" under clause 1 of 
S 605); United States v. Baxter . 492 F.2d 150, 165-67 (9th Cir. 
1973), cert , denied . 416 U.S. 940 (1974) (for $ 605 to be 
violated, it must be proved that the person who made the 
disclosure had the specific duties spelled out in section) . If 
Lund's source is not subject to the statute, Lund himself cannot 
be an accomplice to a violation. 

Florida Theft statute 

Even if the toll records were improperly obtained or 
sold, Lund's receipt of them would not necessarily be illegal. 
Lund received the telephone toll records he ordered in Florida. 

In Florida, the crime of receiving stolen goods is included 
within the general theft statute, Florida Stat. Ann. $ 812.014 
(1976 6 Supp. 1991) . Under this provision, one who buys stolen 
property with knowledge of its stolen character commits theft. 
Colvin v. State . 445 So. 2d 657, 660 (Fla. App. 1984). The state 
must prove beyond a reasonable doubt that the defendant had the 
specific intent to obtain goods that he knew to be stolen. 
Bradshaw v. State . 353 So. 2d 188, 190 (Fla. App. 1978). Lund 
ordered the toll records from a commercial source through 
advertisements available to the public. Therefore, there is no 
evidence that Lund considered such records to be stolen when he 
received them. 

Virginia Telephone Records Lav 

Nor did Lund violate the Virginia law regulating 
telephone records. That statute prohibits an employee of a 
telephone company from knowingly disclosing, without the 
telephone company's consent, "the names, addresses, or telephone 
numbers of any two or more customers of telephone service." Va. 
Code Ann. $ 18.2-166(1) (1988). There is no case law construing 
this provision, but a fair reading of the statute suggests that 
it was not intended to prohibit the dissemination of information 
concerning the numbers called by a customer, but rather to 
protect information identifying the customer himself. 

Moreover, the statute extends its prohibition only to 
telephone company employees and to employees of companies which 
handle lists of telephone customers for a telephone company. Id. 
The provision thus appears to be aimed at releases of information 
by the employees of companies which publish telephone 
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directories . Lund's source apparently was an independent 
contractor who is neither an employee of the telephone company 
nor an employee of any company that prints telephone directories. 
Since by its terms the statute does not apply to Lund's source, 
Lund cannot be an accessory to a violation. 

llwh figuniga&lflna lax 

Lund did not violate Alaska's communications lav. 
Modelled after 47 U.S.C. S 605, Alaska Stat. Ann. $ 42.20.300 
(1989) provides that: "[a] person who receives or assists in 

receiving, or who transmits or assists in transmitting a 
communication by vire or radio may not divulge or publish the 
existence, contents, substance, purport, effect, or meaning of 
the communication, except through authorized channels of 
transmission.** $ 42.20.300(a). The statute also provides that 
”[a] person not authorized by a party to the communication may 
not intentionally . . . divulge [the information listed above)." 

S 42.20.300(b) . 

There are no cases construing this Alaska statute. The 
Alaska Supreme Court has held, however, that the state's statute 
is patterned deliberately after the federal statute, 47 U.S.C. 

S 605. Roberts v. State . 453 P.2d 898, 901 (Alaska 1969); Fuller 
v. State . 437 P. 2d 772, 774-5 (Alaska 1968). Therefore, Alaska 
courts are likely to follow the established rule in federal cases 
that toll records are not covered by this statute. See 
discussion of 47 U.S.C. $ 605, supra . 
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vackswut ivtmtioatorb did dot break the lav whem 
THEY TOOK DOCUMENTS FROM HAMEL'S BOMB III VIRGINIA 


Wackenhut investigators did not commit larceny under 
Virginia law when they took Alyeska documents from Hamel’s home 
on May 16, 1990, or when they obtained a piece of mail addressed 
to Gloria Ewell on May 9, 1990. Under Virginia law, one cannot 
commit larceny by taking one's own or one's principal's property 
from a third person with no superior right to possess it. 

Under Virginia law, larceny is the wrongful or 
fraudulent taking of personal goods of some intrinsic value, 
belonging to a no ther , without his assent, and with the intention 
to depri ve the owne r thereof permanently. Smith v. Commonwealth . 
283 S.E. 209, 210 (Va. 1981); Skeeter v. Commonwealth . 232 S.E.2d 
756, 758 (Va. 1977). Criminal intent is an essential element of 
the crime of larceny. Fraudulent or felonious intent is defined 
as intent without an honest claim of right and with the 
expectation of benefit to sell, to destroy or to take permanently 
from another goods which are his. Vaughan v. Lytton . 101 S.E. 
865, 867-68 (Va. 1920) . 

A person who takes property under an "honest belief" 
that he has a legal right to do so does not commit larceny, 
because he lacks the required criminal intent. Thus a person 
does not commit larceny when he takes from a third person 
property which belongs to him or which he honestly believes 
belongs to him. Pierce v. Commonwealth . 138 S.E. 2d 28, 31 (Va. 
1964); Butts v. Commonwealth . 133 S.E. 764, 767-68 (Va. 1926). 

Numerous other jurisdictions have joined Virginia in 
adopting the rule that there can be no larceny where an owner or 
an owner's agent takes the owner's property, to which the owner 
is entitled to immediate possession, from a third person without 
that third person's consent. See . e.g. , State v. Brighter . 608 
P . 2d 855, 858-59 (Hawaii 1980); State v. Pietranton . 72 S.E. 2d 
617, 620 (W. Va. 1952), overruled on other grounds . State ex rel. 
Grob v. Blair . 214 S.E. 2d 330 (W. Va. 1975); Movers v. State . 197 
S.E. 846, 848 (Ga. 1938); In re Cameron . 24 P. 90, 91 (Kan. 1890) 
(where agent of owner obtained owner's property from third person 
by means of false statements agent cannot be convicted of 
obtaining property under false pretenses) ; Black v. State . 3 So. 
814, 815 (Ala. 1888); State v. D'Agostino . 422 A. 2d 97, 99 (N.J. 
Super. 1980), certification denied . 427 A. 2d 583 (N.J. 1981); see 
generally . W. LaFave & A. Scott, Criminal Law 722 (2d ed. 1986) ; 
Am. Jur. 2d "Larceny," S 83 (1970 & Supp. 1991). 

On May 16, 1990, the Wackenhut investigators removed 
several Alyeska documents from Charles Hamel's home. At that 
time, the investigators had ample opportunity to examine the 
documents on Hamel's desk to determine that they all appeared to 
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belong to Alyeska. Because they took those documents under the 
honest (and accurate) belief that the documents belonged to 
Alyeska and that Hamel had no superior claim to their possession , 
they lacked the requisite intent to commit larceny. 

Alyeska is unaware of the circumstances surrounding 
Wayne Black obtaining the envelope addressed to Gloria Ewell. It 
is clear that on one or more occasions the investigators saw 
Hamel opening mail addressed to Gloria Ewell which Hamel 
identified to them as information provided by his sources within 
Alyeska. If, therefore, they took the letter under the honest 
belief, based on Hamel's assertions, that the letter contained 
Alyeska materials provided by one of Hamel's sources, their 
honest belief would negate the intent element of the crime of 
larceny. 
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TAKING ALYB8KA 1 8 CONFIDENTIAL DOCUMENTS 
CONSTITUTED THEFT 


As the hearings conclusively demonstrated, Alyeska 
commissioned Wackenhut to investigate the sources of leaks of 
sensitive and confidential Alyeska documents. Problems of 
document leaks had been a continuing one for the company; the 
leaked document that immediately prompted the Wackenhut 
investigation was an attorney-client privileged document leaked 
to the producers of a BBC television program. The Scottish Eve . 

In the course of the investigation Wackenhut discovered that over 
twenty attorney-client privileged documents were in the 
possession of Charles Hamel, as well as literally hundreds of 
other Alyeska documents. 

Theft was committed under Alaska law when individuals 
took Alyeska company documents and gave those documents or copies 
of those documents to Charles Hamel. Those individuals, together 
with Hamel, also violated the federal law prohibiting the 
interstate transportation of stolen goods, 18 U.S.C. S 2314. It 
is no defense to these thefts that the employees considered 
themselves to be acting as whistleblowers. 

fray 

Under Alaska law, a person commits theft when "with 
intent to deprive another of property or to appropriate property 
of another to oneself or a third person, the person obtains the 
property of another. H Alaska Stat. Ann. S 11.46.100(1) (1989). 

A person deprives another of property when he "withhold [s] 
property of another . . . under such circumstances that the major 
portion of its economic value or benefit is lost to that person." 
Alaska Stat. Ann. S 11.46.990(8) (1989). 

For purposes of the theft statute, Alaska's property 
valuation provision states that "the value of any other 
instrument that affects a valuable legal right, privilege, or 
obligation shall be considered the greatest amount of economic 
loss that the owner of the instrument might reasonably incur 
because of the loss of the instrument." Alaska Stat. Ann. 

$ 11.46.980(b)(2) (1989). Thus Alaska law clearly contemplates 

that written documents are property subject to theft. 

Although Alaska courts have not directly addressed the 
issue, courts from other jurisdictions — including California 
courts on whose decisions Alaska courts commonly rely as 
precedents — have uniformly held that an employee commits theft 
when he takes a document belonging to his employer and gives that 
document or a copy of that document to a third person outside the 
company. See United States v. DiGilio , 538 F.2d 972 (3d Cir. 
1976), cert , denied sub nom Lu po v. United States . 429 U.S. 1038 
(1977); United States v. Greenwald . 479 F.2d 320 (6th Cir.), 
cert , denied . 414 U.S. 854 (1973); Un ite d States V* PQttone , 365 
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F.2d 389, (2d Cir . ) , CfiTt. denied, 385 U.S. 974 (1966); United 

States v. Lester . 282 F.2d 750 (3d cir. i960), cert , denied, 364 
U.S. 937 (1961); United .States v, Seagraves . 265 F.2d 876 (3d 
Cir. 1959); Williams v. Superior Cou rt of Los Angeles Countv . 146 
Cal. Rptr. 311 (Cal. App. 1978); Pe o pl e v. KvmK in, 100 Cal Rptr. 

845 (cai. App. 1972 ), vac at ed on o the r a reunds, 507 p.2d 1392 

(Cal. 1973); People v. Dolbeer . 29 Cal. Rptr. 573 (Cal. App. 

1963) . 

The employee commits theft even when he gives the 
third person his own working copy of a document, despite his 
right to use that document and take it home in the line of work. 
Unite d Stat e s v, Greenwald . 479 F.2d at 321-22; Williams v. 
Su p e rior Court of Los Angeles County . 146 Cal. Rptr. at 314, 317. 
Indeed, an employee commits theft even when he takes a company 
document, copies that document using photocopy facilities and 
paper that do not belong to his employer, returns the original to 
the company, and gives the copy to a third party. United States 
v, Bottone . 365 F.2d at 393-94; People v. Kunkin . 100 Cal Rptr. 
at 852 . "It is the idea, not its material paper embodiment, 
which is valuable" to the company, and the company is no less 
deprived of the value of a document containing confidential 
information whether the original or a copy is given away by an 
unauthorized employee. United States v. Lester . 282 F.2d at 755. 

The individuals who took or copied the attorney-client 
privileged documents and other confidential internal Alyeska 
documents that were then given to Hamel have deprived Alyeska of 
the economic value or benefit of its property within the meaning 
of Alaska law. They are, therefore, guilty of the crime of theft 
under Alaska law. 


refleni new 

Under federal law, one who "transports transmits, or 
transfers in interstate or foreign commerce any goods, wares, 
merchandise, securities or money, of the value of $5000 or more, 
knowing the same to have been stolen, converted or taken by 
fraud," is guilty of a crime. 18 U.S.C. $ 2314 (Supp. 1990). 
Anyone who "intentionally associates" himself with such 
activities is guilty as an accessory to the crime. United States 
v. Newton . 756 F.2d 53, 54-55 (8th Cir. 1985). 

Photocopies of corporate documents not authorized for 
release are clearly stolen goods within the meaning of section 
2314. United States v, Greenwald . 479 F.2d 320 (6th Cir.), gert« 
denied . 414 U.S. 854 (1973); United States v. Bottone . 365 F.2d 
389, 393 (2d Cir.), cert , denied . 385 U.S. 974 (1966); Un ite d 
states v. Lester . 282 F.2d 750 (3d cir. i960), sert. denied, 364 
U.S. 937 (1961); United States v. Seaoraves . 265 F.2d 876 (3d 
Cir. 1959). Where stolen property has no readily ascertainable 
market value, any reasonable method of valuation may be used to 
prove it is worth more than $5000. United States v. Lester . 282 
F. 2d at 755. 
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The individuals who stole Alyeska documents transmitted 
them in interstate commerce when they sent them to Hamel in 
Virginia through the mail. Hamel intentionally associated 
himself with those illegal activities by setting up a mail drop 
under the name Gloria Ewell in order to receive the stolen 
documents under that false name. The documents are worth more 
than $5000 as measured by (1) the cost of preparation of the 
attorney-client privileged documents by outside counsel; (2) the 
cost of increased security on the pipeline to avoid sabotage 
facilitated by the theft of operating manuals; or (3) the 
increased risk of liability in ongoing litigation affected by the 
stolen attorney-client privileged materials. Accordingly, both 
Hamel and employees who assisted him have violated 18 U.S.C. 

S 2314 and are subject to fines up to $10,000 and up to ten years 
imprisonment. 

In addition, in the case of the stolen attorney-client 
privileged documents it appears from information on the 
transcripts that Hamel received them in Anchorage. Since those 
documents showed up in his home in Virginia, he appears to have 
transported them in interstate commerce, directly violating 18 
U.S.C. 5 2314. 


Whistleblower statutes 

While federal environmental laws contain provisions 
prohibiting retaliation against whistleblowers who bring 
potential violations to the attention of government authorities, 
those laws do not protect employees against dismissals justified 
on other grounds. In particular, an employer does not violate 
the whistleblower laws when it discharges an employee whose 
communication to authorities takes the form of handing over 
copies of confidential corporate documents rather than making 
merely oral complaints. S&s. Jurgensen v. Fairfax County . 745 
F. 2d 868 (4th Cir. 1984) (county employee validly demoted for 
providing copy of confidential internal audit report to a 
reporter, despite his claim of whistleblowing motive); Jeffries 
v. Harris County Community Action Association . 615 F.2d 1025 (5th 
Cir. 1980) (employee validly dismissed for copying and 
disseminating confidential personnel files, despite claim she 
acted to publicize illegal employment practice) ; Special Counsel 
v. Department of State . 9 M.S.P.R. 363 (1982) (employee validly 
dismissed for insubordination in refusing to surrender 
departmental files rather than for whistleblowing activities) . 

Accordingly, an employer may properly dismiss an 
employee for making copies of and disseminating company 
documents. The employee may not defend the action of stealing 
company documents by claiming that he is exercising his rights as 
a whistleblower. The employee's rights extend to making oral 
statements about potential statutory violations, but not to 
violating a clear and reasonable company policy of 
confidentiality with regard to documents. 
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MO OB8TRPCTIOM OF COMPRESS OCCURRED 
IM THE COURSE OT THE WACEBMHPT INVESTIGATION 


In the course of their investigation, the Wackenhut 
investigators had many conversations with Charles Hamel. A 
significant number of those conversations and meetings with 
Hamel, which were lawfully recorded, included references made by 
Hamel to Chairman Miller, his staff, and the Committee. 

Virtually all of these discussions were initiated by Hamel 
without prompting from the investigators, since Hamel repeatedly 
referred to claimed relationships with the Chairman and his 
staff. 


In addition, during the course of the investigation of 
the sources of leaked Alyeska documents, William Richey, a lawyer 
retained by Alyeska, sought a very limited amount of public 
reference materials concerning Chairman Miller for Richey's own 
edification in rendering advice. Richey's advice, as previously 
submitted to the Committee and as to which he testified at 
length, was that any investigation that could appear to involve a 
member of Congress was extremely risky, and he advised against 
any such possibility. His view was consistent with Alyeska' s, 
and the investigators were instructed to ignore Hamel's 
references to Congress and pursue only their direct objective of 
identifying sources of documents leaks from the company. 

In carrying out their surveillance of Hamel, the 
Wackenhut investigators did not violate federal law concerning 
the obstruction of congressional investigations. Nor did they 
violate federal law protecting witnesses from interference with 
their testimony. 


1* gtgtQf S 

18 U.S.C. S 1505 imposes criminal penalties on one who, 
"corruptly, or by threats or force, or by any threatening letter 
or communication influences, obstructs, or impedes or endeavors 
to influence, obstruct, or impede . . . the due and proper 
exercise of the power of inquiry under which any inquiry or 
investigation is being had by either House, or any committee of 
either House ..." 

In cases that do not involve threats or physical force, 
an essential element of the offense under S 1505 is that the 
defendant acts "corruptly." "The proper inquiry is whether a 
defendant had the requisite corrupt intent to improperly 
influence the investigation, not on the means the defendant 
employed in bringing to bear this influence." United States v. 
Mitchell . 877 F.2d 294, 299 (4th Cir. 1989). Sfis fl l S P Vnltefl 
States v. Laurins . 857 F.2d 529, 536-37 (9th Cir. 1988), cert- 
denied . 492 U.S. 906 (1989) (specific intent requirement under 
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section 1505 is that defendant must have acted "corruptly," i.e. 
that the act must be done with the purpose of obstructing 
justice); Unit e d States v. Jeter . 775 F.2d 670, 675 (6th Cir. 
1985), cert , denied . 475 U.S. 1142 (1986). 

None of the Wackenhut' s actions bear any 
relationship to those acts traditionally associated with an 
intent to obstruct a Congressional investigation or other 
government proceeding. See e . q . . United States v. North . 708 F. 
Supp. 387 (D.D.C. 1988) (signing a false statement under oath, 

alteration, mutilation and withholding of subpoenaed documents, 
the submission of documents known to be back-dated, influencing a 
witness to give false statements, and making misstatements that 
sought to block committee inquiries into press reports on aspects 
of the Iran-Contra situation) ; United States v. Presser . 187 
F.Supp. 64 (N.D. Ohio 1960) (altering documents); Rice v. United 
States, 356 F.2d 709, 7io (8th Cir. 1966) (intimidation by threat 
and force of NLRB witnesses); Laur ins . 857 F.2d at 536 
(submitting false documents in response to IRS subpoena); Stein 

v_. United S tat es. 337 F.2d 14, 16 (9th Cir. 1964), cert . denied . 

380 U.S. 907 (1965) (influencing witness to testify falsely); 

United States v . Alo . 439 F.2d 751 (2d Cir. 1971), cert, denied . 
404 U.S. 850 (1971) (evasive answers to SEC investigative 
hearing) . 


The fact that Wackenhut investigators assumed false 
identities in their dealings with Hamel cannot support an 
inference of corrupt intent. Wackenhut never acted directly to 
investigate any member of Congress. Nor did the investigators 
take any action that could be construed as interfering with 
Hamel's access to Congress -- no representations were made or 
information provided to Hamel designed to influence in any way 
his communications with Chairman Miller or the Committee. In 
fact, Alyeska strictly instructed Wackenhut not even to encourage 
Hamel to talk about his activities in connection with Chairman 
Miller and this Committee. Hamel, however, continued to 
introduce these subjects into his conversations with Wackenhut 
investigators. Accordingly, there is no evidence that the 
Wackenhut investigators ever intended to influence any 
Congressional proceeding within the meaning of 18 U.S.C. S 1505. 

18 U.8.C. 1 15X2 

18 U.S.C. S 1512 prohibits tampering with a witness, 
victim or informant in a federal proceeding. It is a felony to 
knowingly use intimidation or physical force, threaten, corruptly 
persuade or engage in misleading conduct toward any person with 
intent to hinder, prevent or influence that person's 
participation as a witness or informant in any official 
proceeding relating to a federal offense. 18 U.S.C. S 1512(b). 
Harassment of a witness or informant with the same intent is a 
misdemeanor. 18 U.S.C. $ 1512(c). 



2114 


- 3 - 


Court 8 have interpreted the statutory language in 
section 1512(b) narrowly, holding that it prohibits only the 
specific kinds of physical or coercive conduct listed and not 
other kinds of witness tampering. United States v. Risken . 788 
F. 2d 1361, 1368 (8th Cir.), cert , denied . 479 U.S. 923 (1986); 
United States v. Kina . 762 F.2d 232, 237 (2d Cir. 1985), cert . 
denied . 475 u.s. 1018 (1986); unit ed States Y t tester , 749 F.2d 
1288, 1294-95 (9th Cir. 1984). 

Moreover, these acts must be aimed at the substance of 
the witness or informant's anticipated testimony. Misleading a 
witness in a manner not reasonably likely to affect the substance 
of his anticipated testimony is not a violation of the statute. 
See United States v. Kulczvk . 931 F.2d 542, 548 (9th Cir. 1991), 
amended . 1991 U.S. App. LEXIS 14666 (July 11, 1991) (misleading a 
witness by making false promises of financial reward if the 
witness were to testify falsely does not violate the statute 
because the statute "appears to require that the defendant 
mislead the witness as to the substance of his testimony”); 

United States v. King . 762 F.2d 233, 237 (2d Cir. 1985), cart. 
denied . 475 U.S. 1018 (1986) (false story which is not likely to 
mislead witness and cause him to testify falsely does not fall 
within the statutory prohibition) . 

Harassment within the meaning of section 1512(c) has 
been defined as "conduct that was designed and intended to 
badger, disturb or pester for the unlawful purpose or purposes as 
alleged in the indictment counts." United States v. Wilson . 796 
F. 2d 55, 58 (4th Cir, 1986), cert , denied . 479 U.S. 1039 (1987) 
(emphasis added) . The term "harass" is meant to reach "thinly- 
veiled threats that create justifiable apprehension in a victim 
or witness" but not to reach "mere annoyance." See 128 Cong. 

Rec. H 8469 (daily ed. Oct. 1, 1982) (remarks of Congressman 
Rodino) . 


Finally, in addition to proof that the defendant has 
engaged in an act enumerated in section 1512 (b) or section 
1512(c), there must be proof of specific intent. The statute is 
not intended to reach conduct which is not intended by the 
accused to prevent the witness from testifying or otherwise 
assisting an official proceeding. 128 Cong. Rec. H 8469 (daily 
ed. Oct. 1, 1982) (remarks of Congressman Rodino). 

There is not a shred of evidence that anyone at 
Wackenhut or Alyeska took any steps designed to interfere with 
Hamel's access to Congress or to discourage him from making use 
of his congressional connections. The Wackenhut investigators 
said nothing to Hamel which could possibly mislead him as to the 
substance of any environmental or health issues that could form 
the basis of any communication with Congress. Moreover, it is 
undisputed that it was never Wackenhut or Alyeska 's intent to 
mislead or harass Hamel with the intent to influence his 
relationship with a congressional committee. The purpose of the 
undercover operation was at all times to identify the source of 
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the leaks of sensitive Alyeska docuMnts that vara cosing into 
Hamel's hands illegally. 

Bacausa thara was no intant to intarfara with Hamel's 
rola as a Congressional informant and no reasonable likelihood 
that the investigators' actions would influence the substance of 
any information that Hamel might provide to Congress, there is no 
basis for a charge under 18 U.S.C. $ 1512. 
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THB ACQUISITION OF THB NITI SOFTWARE BY THB WACXBNHUT 
INVEST IQATORS DID WOT CON8TITUTB HAIL OR WIRE FRAUD 


There have been suggestions that the Wackenhut 
investigators violated the federal mail or wire fraud statutes in 
connection with obtaining the MITI software. 

An element of both the federal wire fraud statute, 18 
U.S.C. § 1341 (1988) , and the federal mail fraud statute, 18 
U.S.C. § 1434 (1988), is the specific intent to defraud. If 
there was no intention on the part of the Wackenhut investigators 
to defraud MITI or Hamel in connection with the acquisition of 
the software, there is no violation of the statute. As Mr. 

Richey testified during his appearance before the Committee on 
November 5, 1991, the circumstances leading to the acquisition of 
the MITI software were inconsistent with an intent to defraud. 

See Testimony of William L. Richey, Unofficial Hearing Transcript 
at 297-298. The Wackenhut investigators had been shown the MITI 
software by MITI representatives in the presence of Mr. Hamel. 
Alyeska understands that the investigators were told that an 
unspecified portion of the stolen Alyeska documents that were in 
Mr. Hamel's possession had been, in some fashion, reduced to data 
that was included in the data files associated with the MITI 
software program. 

In seeking to obtain the MITI software, the 
investigators' objective was also to obtain the associated data 
files reflecting information about the stolen documents. Had 
this effort been successful, the data files themselves, in 
conjunction with the computer program that was necessary to 
access and utilize those data files, might have provided more 
information than was then available to Wackenhut about the number 
and nature of the stolen Alyeska documents in Mr. Hamel's 
possession. Seeking to obtain the software and data files under 
these circumstances clearly involves no intent to defraud. 

As it turned out, when the software was furnished to 
the Wackenhut investigators, the data files, which contained the 
information of primary concern to the Wackenhut investigators, 
were not included, an event that had not been anticipated. 
However, this fact has nothing to do with the intent involved in 
acquiring the software. 
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2M No*th M«p'fi Avtnct 
iASk.ng RK3fle. NJ 07020 


December 12, 1991 


Mr. Charles 'Hamel 
101 Quay Street 

Alexandria, Virginia 22314-2608 
Dear Mr. Hamel i 

As a follow-up to our December 3 and December 10 
telephone conversations, I am reaffirming AT&T's policy 
regarding the disclosure of customer toll records. 

I also want to convey AT&T's concern regarding your 
reports of unauthorised disclosure of toll records for 
your account. 

AT&T considers unauthorised disclosure of customer 
toll records a serious violation of company policy and the 
AT&T Code of Conduct. We are currently looking into this 
matter. 

AT&T has a long standing policy of refusing to comply 
with requests by third parties for disclosure of customer 
toll records unless AT&T is provided with an appropriate 
legal request, such as a subpoena or a court order. 

Consistent with this policy, AT&T's Code of Conduct, 
which governs the conduct of all AT&T employees, provides 
that customer records are to be held in confidence and 
carefully safeguarded. Such records are to be disclosed 
only upon proper authorisation and in accord with lawful 
processes. Any violation of this policy can result in 
disciplinary action against an employee, including 
dismissal. 


Sincerely, 

Ray Sutherland 
AT&T Executive staff 
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ATttT 


CM rtMLOiMn 

0'St»<O Manage- 

Regw«a*cn 


December 20. 1 991 


Dear Customer 

The Federal Communications (F C C ) requires us to inform our customers annually in writing 

of the following 

1 As your communications carrier we possess records of your basic AT&T services (the 

F C C term for this information is ’Customer Proprietary Network Information," or "CPNI"). 
It may include your name address account numbers, the AT&T network locations serving 
you. the types of services you use (business, residence, private line, switched network) 
and their quantity, usage, billing information, and network access arrangements. 

2 Your AT&T records are guarded carefully It normally takes a court order for others to 
obtain them from us unless you direct otherwise in writing 

3 AT&T may use your CPNI as a basis to talk to you about new services and/or equipment. 

4 To continue this arrangement, no action is required by you as a result of this notice. 

5 If you direct us m writing, we will give your CPNI to other telecommunications suppliers 
you designate 

6 If you direct us m writing that your CPNI is not to be used by AT&T for its evaluations of 
your equipment and enhanced services needs, we will either refrain from marketing 
equipment and enhanced services to you, or will assign this aspect of your account to 
separate sales personnel who will be restricted from accessing your CPNI. 

7 Your directions regarding CPNI may be permanent or temporary, and may apply to all of 
your CPNI or only part of it You may change previous directions regarding your CPNI. 
which otherwise will remain as they are now. Attached is a form which will facilitate any 
instruction you may wish to give us. 

Thank you for taking the time to allow us to review this matter with you. 

Sincerely. 




Attachment 
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Attachment 
December, 1991 


AT&T RESPONSE FORM 

CUSTOMER PROPRIETARY NETWORK INFORMATION (CPNI) 

NO ACTION IS REQUIRED ON YOUR PART AND YOU NEED NOT RETURN THIS FORM 
UNLESS YOU CHANGE YOUR CURRENT CPNI ARRANGEMENTS. This form is for your use 
to make changes to the treatment of your CPNI. If you have any questions, please contact 
your AT&T Account Executive or call 1 800 222*0400, ext. 2402. 

Account Name(s): 

Billing Numbers) (Private Line Services): 

Account Numbers) (Other than Private Line Services): 

Addresses): (Street): 

(City): 

(State & Zip): 

Customer Contact Nameflltle: 

Telephone Number (including area code): 

I. □ I have previously restricted use of my CPNI by AT&T. I now rescind that restriction. 

II. □ Release my CPNI to other telecommunications suppliers, as designated below. 

A. □ All suppliers who request my CPNI, or 

B. □ Suppliers designated in the Comment space below. 

III. □ I direct AT&T not to use my CPNI to market terminal equipment and enhanced 

services to me. This direction applies as follows: 

A □ Temporarily, until (Date) , or 

B. □ Until I rescind the restriction; and 

C. □ All of my CPNI, or 

D. □ Part of my CPNI (please identify in Comment space provided below). 

COMMENTS (Use reverse of Form, if needed): 


(Name • Please Print) 


(Authorized Signaturemtle) 


Date: 


Mail this form to: AT&T 

CPNI Coordination Center 
1100 Walnut 
P.O. Box 419548 
Kansas City, MO 641794)219 
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Room p??n 
PC- Be* ’ 9’4 
W Co i^mo.a ’jr r tO'«e 
MO" sto*r> r>4j J7962 
•PC’ W29-"4J0 


March 7, 1992 


Linda J. Chase 

Chief Counsel an Investigation 
United States House of Representatives 
OcnBiittee an Interior and Insular Affairs 
483 Ford Office Building 
Washington, D.C. 20515 

Dear Ms. Chase, 

I am Director, Auditing and Security far American Telephone and 
Telegraph Ccnpany ( "AT&T*') . By a letter dated October 25, 1991, I 
described for this Camiittee AT&T's strong and unequivocal policy of 
refusing to ccnply with requests free third parties for toll records 
of calls n&de by our customers unless AT&T receives appropriate legal 
process, such as a subpoena or court order, or the consent of the 
custaner. As I noted in that letter, AT&T also has established 
agreements with local exchange carriers that similarly limit the 
circumstances in vrtiich they can disclose those records. 

In November 1991, an attorney for Wackenhut, Mr. Richey, appeared 
before this Camiittee to express his opinion that records of long 
distance calls made by customers of telephone ooqpanies, such as AT&T, 
are not entitled to protection as confidential and private records. 1 
Mr. Richey based his opinion on the following allegations he made to 
this Camiittee: 

(1) Mr. Richey understood H fran other attorneys practicing law 
throughout the united States" that private investigators throughout 
the united States have had access to toll records for years and 
telephone oenpanies, including AT&T, have known about this alleged 
fact for more than a d e cade; 


1 An official transcript of the testimony offered by Mr. Richey 
was not available to me as of the date of this letter. I therefore have 
based this letter ipon excerpts made available to me from an unofficial 
transcript of Mr. Richey's testimony. 


II Bruce Ban 
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(2) Mr. Richey "suspected" that far years private investigators 
have obtained copies of toll records through contractors and 
subcont ra ctors of the telephone companies and the telephone 
companies, including AT&T, have known far years about these 
alleged disclosures by their agents; and 

(3) To Mr. Richey's knowledge, telephone companies, including 
AT&T, have never done anything to prevent these third parties from 
disclosing those records or otherwise to protect those records. 

I submit this letter to rebut the allegations upon which Mr. Richey 
based his opinion and to inform this Oonmittee, and the American 
public, of the actual facts regarding the extent of and circumstances 
surrounding the types of unauthorized disclosures that are at issue 
here. These allegations paint an inaccurate picture of easy, consistent 
and extensive access to toll records by persons not authorized by 
AT&T's policy to have access to those records. This picture is 
completely inconsistent with the facts as I know them and is based 
upon unsubstantiated "suspicions" and "understandings." 

Mr. Richey's "understanding*' that private investigators across the 
countr y far years have had access to toll records through contractors 
or subcontractors of AT&T is simply an unsubstantiated claim that is 
contrary to the facts I know. Nothing in my experience, or in the 
lengthy experience of my security managers, even remotely supports 
this claim. There may be an increasing demand far confidential records 
of all types from credit information to social security information and 
an increasing willingness of private parties to pay employees or agents 
to reveal confidential information. However, any rise in efforts to 
obtain improperly such records would not in any way detract from the 
confidentiality of those records. 

Mr. Richey's "suspicion" that private investigators receive these 
records from co n tractors or subco n tr a ctors of telephone companies, 
including AT&T, and that these telephone companies have known that 
their agents have distributed toll records to private investigators 
far a decade is contr a ry to the facts known by me and my security 
managers. AT&T does receive requests from private investigators far 
disclosure of toll records. These requests are handled consistently 
with our established policy as noted in my letter of October 25th. 

That policy does not stand alone as a mere declaration of intent. 
Insteed, AT&T aggressively maintains the confidentiality of its records. 
For example, AT&T's Cede of Conduct clearly states, "customer billing 
records are protected from disclosure by Federal law and can be released 
to Government Agencies only pursuant to legal process at the direction 
of AT&T Corporate Security.” The Code of Conduct is signed by the 
Chairman of AT&T and is reviewed annually with every employee. In 
addition, AT&T provides an 800 number for employees to "promp t ly alert 
the AT&T Corporate Security Organization whenever any dishonest, 
destructive car illegal act is observed, learned of or even suspected." 
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We do not indercut that policy, as Nr. Richey suspects, by allowing 
access to those r e cor d s throu^i the "back door" of our agents and 
c on tra ctors. If toll records were disclosed by a person not authorized 
by the telephone ocnpanies to do so, both the discloser and the 
recipient of those records would act in a manner deliberately calculated 
to conceal frcu the telephone cxnpanies the act of disclosure. 

It is worth noting that Mr. Richey couched his assertion as to how 
private investigation firms obtain toll records as a "suspicion" he 
held. Nr. Richey's client Wackenhut, however, is an admitted consumer 
of toll records. If Wackenhut or Mr. Richey is aware of any instances 
in which an agent, or employee, of a telephone ocnpany has disclosed 
toll records to any private investigator in a manner inconsistent with 
that ocnpany's policy, they should provide the facts related to such 
instances to AT&T, or the appropriate telephone ocnpany, immediately. 

By disclosing those facts, Wackenhut or Mr. Richey would perform a 
significant service to this Conmittee and to the telecarraiinicatians 
ocupames working hard to protect the privacy of their records. 

Finally, Mr. Richey asserted that AT&T has never dene anything about 
improper disclosures of which it became aware. The exact opposite it 
true. I know of no instance in which AT&T discovered an inproper 
disclosure of a toll record but failed to act appropriately, including 
termination of the employee. 

In sum, Mr. Richey's argument cannot stand because the ail legations upon 
which it is based are wholly unsupported and in my experience factually 
inaccurate. In my opinion the Ccnmittee's attention should not be 
distracted from the actual circumstances surrounding Wackenhut' s 
acquisition of the toll records in question here, circumstances this 
Conmittee should fully explore. 


Sincerely, 



R. B. Barr 
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Tnc Vammcton Post 

Robb Funds 
Allegedly Used 
To Buy Records 

Law Firm Aided 
Purchase, Court Tbld 


By Rabat F. Horn 

A Norfolk money for Son. 
Chartet S. Robb’s campaign com- 
mittee helped Robb staff members 
purchase the phone record s of a 
private detective who was investi- 
gating Robb's personal Hie, Robb's 
former top side said in court pa- 
pers. 

The records cost $2,375 and the 
WD wu paid from Robb ca mp aig n 
funds hut reported to the Federal 
Election Commission ss legal fees, 
to the stat emen t 
The private investigator, Bffly 
Frankfln, had been hired by Repub- 
leans to investigate allegations 
about the private life of Robb, a 
Democrat, while he was governor 
In the early 1980s. Franklin later 
interriewed Robb acquaintances for 
a hook he was writing about the 
Robb allegations. 

David ft McCloud, Robb's for- 
mer chief of staff, said in the court 
statement that he authorised the 
p— after first balking at buy- 
ing the records because he feared 
they bed been obtained illegally. 
Federal agents now are investiga- 
ting who sold the records and 
whether they were copies provided 
by farmer Franklin employees, 
sources laid. 

The aaaertfaea were made public 
In a filing Wednesday when 
McCloud, once Robb's closest po» 
■deal adviser, pleaded guilty in fed- 
eral court to campaign fraud and 
wiretapping violations for playing a 
hay rolt in securing and handling a 
•acretiy made tape of a phona call 
made by Gov. L Douglas WQdsr, 
Robb's intraparty political rival. 
The call, in which Wilder predicted 
thet stories shout Robb's private 
m would be Us political undoing, 
was mada oe a car pbooe to a W8- 
jjw s u noortar. 

JSES. hffeitmnant. «eM 


ftobb was informed from the begin- 
ning about how his staff obtained 
find later leaked to the media the 


contents of the tape — assertions 
that are at odds with Robb’s public 
llatrmmt that he was only gener- 
lly aware of the tape and that he 
led forbidden its release. 

The statement does not suggest 
met the senator was aware of ne- 
gotiations far Frenkhn't phone xec- 
trda. 

H McCloud's plea, combined with 
jUtemeats of two other fanner 
Ifabb aides who have pleaded guilty 
■ the Justice Depa r t m e n t's 11- 
i investigation focusing oa the 
e, depict an office m e virtual 
ay to discredit Wilder sad pro- 
t Robb from allegations that he 
adultery and attended 
i parties while he was governor 
in the early 1960s— chargee Robb 
denies vehemently. 

* Robb, who voluntarily appeared 
before the Wilder tape grand jury in 
August, has denounced the federal 
probe as a witch hunt and assailed 
investigators for leaking informa- 
tion to the media. 

According to the statements of 
McCloud and others, the obsessive 
drive to protect Robb ultimately 
eitendad to outside political advis- 


ers. 

FEC reports show that the bill 
for Franklin's phone records was 
paid in May 1989 to the law firm of 
Hofhetmer Nusbaum McPhaul A 
Samuels, and sources familiar with 
the case identified the man who al- 
legedly handled the purchase as 
partner Robert C. Nusbaum. 

Nusbaum declined through his 
secretary to co mm e n t about the 
case yesterday. 

Nusbaum nod bis firm are con- 
sidered among the beat in the Tide- 
water area, according to lawyers 
there. 

Peter W. Rowe, former president 
of the Norfoft-Portsmouth Bar As- 
sociation, described Nusbaum as "a 
person who commands great re- 
spect.* Another lawyer said Nus- 
baum is "above reproach.” 

Nuehaum'e firm has played other 
roles in the case. Sources said it 
wee Nusbaum's firm that McCloud 
asked to review the Wilder tape to 
determine whether it was illepl to 
obtain or circulate the tape. 

McCloud said in court papers that 
two members of a Norfolk fine re- 
tained by Robb's campaign commit- 
tee hsteoed to the Wilder tape be- 
fore any Robb aides heard it and 
■reported beck to (McCloud] as to 
the information contained on the 
tape recordings which [McCloud] 
retayea to senator kooo. 


Fki04V.lfAY22.i992 

Federal law prohibits dieclosing 
information gained from an illegally 
intercepted phone cell, and 
McCloud pleaded guilty to conspir- 
ing with others to spread state- 
ments they heard on the Wilder 
tape. 

Nusbaum also was present during 
meetings that McCloud had with 
former beauty queen Tai Coffins, 
who has claimed on television and in 
print that she had an affair with 
Robb. Coffins has said that the aides 
tried to keep her from going to re- 
porters with her story. 

According to McCloud’s state- 
ment. the purchase of the phone rec- 
ords began when he was informed by 
a Norfolk lawyer, whom sources 
identify as Nusbaum, in early 1989 
that two individuals "were offering to 
sefi information, including tel ep hone 
record information* that would iden- 
tify sources for the book being pre- 
pared by Franklin. 

Robb's staff had already obtained 
a secretly recorded telephone con- 
versation involving Franklin. Frank- 
lin, a colorful Tidewater figure, was 
the subject of an FEC complaint 
filed by Robb's staff accusing Re- 
publicans of spending campaign 
funds to investigate Robb. 

According to McCloud's state- 
ment, a $2,375 bill from the attor- 
ney for the purchase price of Frank- 
lin’s phone records was initially re- 
turned because McCloud said lie 
could not pay the bill as submitted.” 

The attorney then incorporated the 
price into a bill for $4,789.84 for 
"research services" submitted by 
Hofheimer Nusbaum McPhaul A 
Samuels, McCloud said. 

McCloud pleaded guilty to a mis- 
demeanor for nusreporting the 
campaign expenses to the FEC. 

The attorney delivered the phone 
records to McCloud, then used a so- 
cial trust account to pay a aeoood 
lawyer and a friend of ooe of the two 
people selling Franklin's phone rec- 
ords, the court papers say. It oouM 
not be learned who the second law- 
yer or two individuals were. 

Franklin said yesterday that he 
was infuriated when he learned thet 
his home and office phone r ecorge 
had been sold so that Robb aidee 
could learn which Tidewater Re- 
publican was paying him to l e v — 
tigate Robb and who waa gi vin g 
interviews that would he uaad for 
his book on Robb. 

Franklin said he waa rncantiy 
questioned by the FBI about Ma 
phone bilk. He said he told tovno- 
tigators he had the original bflh. 
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Alyeska’s spies obtained credit reports 

Evidence shows Wackenhut investigators got information on Hamel* DEC official 


By RICHARD MAUER 

DaHy News reporter 

A new trail of evidence 
uncovered in the aftermath 
of Alyeska Pipeline Service 
Co.’s 1990 spy operation 'in- 
dicates that Alyeska’s inves- 
tigators snooped through the 
personal credit histories of 
at least four of their targets. 

If that is true, their activi- 
ty could violate federal 
criminal law that protects 
the privacy of personal cred- 
it reports. The Fair Credit 
Reporting Act provides for 
penalties of a year in jail 
and a $5,000 fine each time a 
person intentionally obtains 
“information on a consumer 
from a consumer reporting 
agency under false pre- 
tenses." 

Alyeska and the Wacken- 
hut Corp. of Coral Gables. 
Fla., the private security 
company it hired to plug 
leaks of embarrassing and 
damaging corporate infor- 
mation. have maintained 
since their investigation be- 
came public in August that 
it was conducted legally. 

But an investigation by 
Equifax Information Ser- 
vices of Atlanta, prompted 
by Daily News inquiries, 
showed the four credit histo- 
ries were obtained by Wack- 
enhut detectives in March 
and April 1990. just as their 
investigation for Alyeska 
was beginning. 

Former Wackenhut inves- 
tigators say the practice of 


obtaining credit reports, 
though illegal, was a com- 
mon shortcut for preparing 
background profiles of in- 
vestigative targets. 

A spokeswoman for Equi- 
fax, one of the country’s 
largest consumer credit re- 
porting agencies, said be- 
cause of the unauthorized 
releases it will no longer 
provide credit reports to the 
agency-middleman used by 
Wackenhut. 

Only one of the four cred- 
it reports has turned up in 
the files subpoenaed by the 
House Interior Committee 
when it began looking into 
the matter. Alyeska said the 
Wackenhut investigators ob- 
tained that report in error 
after requesting a different, 
legitimate document from 
Equifax. The three other 
credit histories, along with 
dozens of other missing re- 
cords sought by congressio- 
nal investigators, have never 
surfaced in the case files. 

Alyeska asked Wackenhut 
to uncover how its docu- 
ments and information were 
leaking to critics, including 
former oil broker Charles 
Hamel of Virginia. Hamel 
passed his Alyeska tips to 
the press. Congress and gov- 
ernment agencies. 

Wackenhut and Alyeska 
have already admitted the 
investigators stole trash, ob- 
tained personal telephone 

Please see Page A-13. CREDIT 
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CREDIT REPORTS: Wackenhut obtained records 


Co'V'Ved from Page A-1 1 

records from as vet undis- 
c.osc-1 soj.-es. took rr.ai» 
and J • v, 1:1 Himel s 
po\sr\'.. r. vw her. he wasn't 
io< k;:.r .md -'reated a pncny 
er...: organization 

to t r.rK him into revea,,ng 
his tipsters ident.t.es 

Har:..-; a as .>r.r of the four 
peop.e A' hose personal credit 
histone., were obtained Tne 
ot,\«-:\ a.t<- Valdez bartend 
er R !fh S-A.ft who be- 
fnentJed t-A ) Wa> kenhut in- 
ves' .g.r.-.Ts A h.er. they came 
to to'A-r. in undercover dis- 
guises Robert Scott, a fired 
Aiy*-ska am r k e r who secret- 
ly supp.ied H a me! with evi- 
dence of air ar.d water pollu- 
tion at the Valdez terminal 
and of safety dangers, and 
Dan Lawn the A. ask a De- 
partment of Environmental 
Conserva'ion official in 
charge of monitoring 
Alyeska s Valdez operations 
un*ii tlie summer of 1989 

Lawn’s credit report was 
the only one in the case files 
that A.ypsua and Wackenhut 
turned over to the House 
Interior Committee, w-hich 
has oversight of pipeline 
operations 

After congressional hear- 
ings in November revealed 
the extent of the Alyeska 
investigation, all four men 
asked Equifax whether any- 
one had sought their person- 
al financial information 

The reports they got back 
didn’t directly tie Wacken- 
hut or its two lead investiga- 
tors in the Alyeska investi- 
gation. Wayne Black and 
Rick Lund, to the private 
records 

But the Equifax reports 
showed that Mercantile 
Credit Ass^mates Inc of 
Fort Lauderdale. Fla . the 
company often used as a 
middleman by W'ackenhut’s 
Special Investigations Divi- 
sion, requested the credit 
histories of Hamel on March 
19, 1990 . and Scott and Lawn 
on March 28, 1990 The dates 
coincide with the start of the 
Wackenhut investigation. 


Mercantile obtained 
Swift s credit history on 
April 20. 1990 

Swift first met Lund and 
another Wackenhut opera- 
tive. Gars- Crep. when they 
went undercover in Valdez 
from April 2 to April 10. 
19tK). m an unsuccessful ef- 
fort to entice Alyeska work- 
ers into tattling on the com 
pany According to Swift’s 
recollections and memos 
that Lund sent to Alyeska. 
the two investigators met 
Swift at the Club Bar and 
spent several evenings 
pumping him for informa- 
tion 

Hamel. Swift. Scott and 
Lawn all say they had no 
dealings with Mercantile 
that w’ouid have prompted 
the firm to run a legitimate 
credit check 

Black didn’t return sever- 
al phone calls placed to his 
new bureau in Miami. 
Wayne Black and Associates. 

Lund, who still works at 
Wackenhut. also didn’t re- 
turn calls. His attorney. 
Alan Weinstein of Miami 
Beach, said, “To my knowl- 
edge. there has never been 
an illegal use of credit infor- 
mation or improper obtain- 
ing of credit information." 

Alyeska’s spokeswoman, 
Mamie Isaacs, wouldn’t dis- 
cuss the subject. Nor would 
Pat Cannan. Wackenhut’s 
spokesman. 

TRAIL TO WACKENHUT 

Tina Black, an Equifax 
spokeswoman in Atlanta, 
said its internal investiga- 
tion showed that Mercantile 
provided tfte four credit re- 
ports to Wackenhut. As a 
result of - its investigation, 
Equifax severed its business 
ties to Mercantile on March 
5. 

"They were not able to 
demonstrate there had been 
a permissible purpose” for 
obtaining the credit reports, 
she said. 

An owner of Mercantile. 
Wally Iroff. said he had no 
records to show who at 


Wackenhut requested the in- 
formation or for what pur- 
pose it was sought But. he 
said, he had a longstanding 
agreement with Wayne 
Black. Wackenhut’s director 
of special investigations, to 
provide credit histories for 
legitimate employment 
background checks 

“You rely upon a compa- 
ny the size of Wackenhut 
because Wackenhut has a 
good reputation." Iroff said. 
"You don’t look at these 
things each time (a request 
from Wackenhut arrives) — 
you re dependent on them 
telling the truth In 99 and 
44/100ths of the time. Wack- 
enhut was doing employ- 
ment verifications. If in five 
one-hundredths percent it’s 
something else, it’s almost 
impossible to determine." 

Tina Black said Mercan- 
tile. one of dozens of small 
information brokers it al- 
lows into its huge database, 
was required by contract to 
keep records on each credit 
history request for at least 
two years But when Equi- 
fax investigators showed up 
at Mercantile looking for ev- 
idence that the four credit 
reports were properly ob- 
tained, Mercantile was emp- 
ty-handed. she said. 

Iroff blamed inexperi- 
enced employees for discard- 
ing records too soon. 

Federal law allows credit 
reports to be given out only 
when a consumer is request- 
ing credit or seme other ben- 
efit. has applied for a job or 
an insurance policy, or a 
court has issued a subpoena. 

"If you don’t fit into 
those categories, they're not 
supposed to give it out,” 
said David Medine, associate 
director for credit practices 
of the Federal Trade Com- 
mission. 


ILLEGITIMATE* REQUESTS 

Several former Wacken- 
hut investigators have told 
Congress and Florida state 
authorities that Wackenhut's 
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t You rely upon a company the size 
of Wackenhut because Wackenhut 
has a good reputation. You don't 
look ai these things each time (a 
request from Wackenhut arrives) 

— you're dependent on them 
telling the truth. 9 


— Mercantile owner Welly Ireft 


Lund also learned that 
Swift had been the victim of 


Dan Lawn Robert Swif 

Special Investigations Divi- 
sion routinely obtained 
unauthorized credit reports 
from Mercantile to profile 
investigative subjects. 

Rafael Castillo, a former 
police detective and govern- 
ment agent who worked at 
the Wackenhut division for 
several months in 1991, said 
in a telephone interview 
from Florida that Wacken- 
hut usually used one of its 
own subsidiaries when it 
had a legitimate reason for a 
credit report. “Mercantile 
was only for the illegitimate 
ones,” Castillo said. 

Castillo resigned in pro- 
test over the activities he 
saw in Black’s division, and 
reported them to a Wacken- 
hut vice president and its 
legal counsel. Neither took 
any action, he said. 

Black wasn’t fired until 
December, a month after the 
congressional hearings. 

During those hearings, 
Rep Bill Richardson, D- 
N.M., waved Lawn's credit 
report in the air as he ques- 
tioned George Wackenhut. 
the founder and chairman of 
the company. 

"My question is why 
would an investigation on 
purloined (Alyeska) docu- 
ments obtain financial re- 
cords of a public official like 
Mr. Daniel Lawn’’” Richard- 
son asked. 

“I don’t know, sir,” Wack- 
enhut said. 

After the hearing, Alaska 
officials directed Alyeska to 
explain the credit report. 
Alyeska wrote back that 
Wackenhut had asked for an 


Equifax “DTEC” on March 
29, 1990 — a document that 
contains only a subject’s cur- 
rent address. Until a Federal 
Trade Commission ruling in 
May 1990, it was legal to 
provide a DTEC to anyone. 
Alyeska said the full credit 
report was provided in er- 
ror, and offered no further 
explanation. 

Alyeska has also never 
explained why its investiga- 
tors would need a credit 
agency to provide Lawn’s 
address in Valdez when he 
could easily be found at his 
office. However, on March 
30, 1990 — two days after 
Lawn’s credit report was or- 
dered — Wayne Black told 
Alyeska security chief Pat 
Wellington in a memo that 
Wackenhut agents were pre- 
paring a “background” on 
Lawn and others whom Ha- 
mel had called from his 
home telephone. 

But Equifax spokeswom- 
an Black said her company 
was asked for full credit 
histories on all four men, 
including Lawn, and not just 
a DTEC. 

After Wackenhut opera- 
tives Lund and Crep return- 
ed from Valdez in April 
1990, Wackenhut ran an ex- 
tensive background check on 
Club Bar bartender Swift. 

The result of that investi- 
gation was a two-page memo 
on Swift that Lund sent to 
Wellington on April 25. five 
days after Mercantile re- 
ceived Swift’s credit history. 
Under the heading "Finan- 
cial Information.” Lund pro- 
vided the same three lines of 
data that appear on Swift’s 


an attempted murder in 
Florida in 1987. 

In an interview. Swift 
said he fled to Alaska be- 
cause the crime never was 
solved. He has deliberately 
avoided obtaining credit 
since coming to Valdez to 
keep his current where- 
abouts out of the computers 
of companies like Equifax, 
he said. 

Iroff of Mercantile said 
Swift’s address in Valdez 
would have been added to 
Equifax's database at the 
time his staff got the credit 
report for Wackenhut. — : 

Other Wackenhut memos 
show that an extensive fi- 
nancial profile of Hamel was 
also prepared for Welling- 
ton. though the source of 
that data was not identified. 
In a memo to Wellington on 
May 7, 1990, Lund said that 
"using Hamel’s Social Secu- 
rity and date of birth infor- 
mation,” he obtained the 
current bank balance of a 
Hamel account at Credstar 
Bank. 

Several Credstar accounts 
are listed on Hamel’s credit 
history. 

“It’s very disturbing,” 
said Hamel. "There's a fed- 
eral law that says it’s a 
crime for someone to obtain 
the credit report without my 
signature and my wife’s 
agreement.” 

"The Justice Department 
is the only one who could go 
after them criminally.” said 
Medine, the Federal Trade 
Commission spokesman. But 
that rarely happens, he said, 
because most federal prose- 
cutors consider misdemean- 
ors too small to bother with. 


own credit report. 
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formation from more chan 1 ,000 sources nation* 
wide. Credit-bureau reports, Social Security 
searches, electronic cross-directories, and crimi- 
nal. motor vehicle, and driving records are just a 
few of the kinds of information NET can obtain 
faster than the competition. 

GUIDE TO SERVICES 

HOME A DOR ESS 

PROVIDES SOCIAL SECURITY NUMBER 

With name and address, will conduct nation- 
wide search for Social Security number. 

2 hours, $10 


[Brochure] 

FOR SALE: 

DATA ABOUT YOU 


From a sales brochure distributed rn 1990 by Na- 
tionwide Electronic Tracking (SET) , an informa- 
tion-brokering company located in Tampa, Florida. 
Last December the FSl identified SET as die cen- 
ter of a nationwide organization that illegally ob- 
tained and sold information, stored in government 
computers, about private individuals. According 
to the FBI, SET paid employees of federal agen- 
cies. including the Social Security Administration 
and the Secret Service, to procure records from 
various computer net ivories that are easily accessi- 
ble to thousands of government workers. The ac- 
cessed networks included the FBI’s National 
Criminal Information Center, private credit-re - 
porting systems, and the Social Security Adminis- 
tration s computer database, which holds personal 
data, employment histones, and salary informa- 
tion on about 20C million Americans. 

in our complex, fast-moving society, informa- 
tion is a constantly changing resource. Every day 
billions of records and documents, containing 
information on millions of people, must be re- 
vised and updated. Sorting through it all for the 
one particular bit of information you need can be 
time-consuming and expensive — a frustrating 
series of false starts, dead ends, and legal barriers. 
Unfortunately, getting reliable information, and 
getting it quickly, can often mean the difference 
between success and failure. 

Nationwide Electronic Tracking (NET) can 
get the information you need — when you need it. 
NET is a high-speed computer-based telecom- 
munications network, designed to gain instant 
access to difficult-to-obtain "confidential** in- 


SOGAL SECURITY NUMBER 
PROVIDES HOME ADDRESS 

With Social Security number, will obtain name 
and home address. 

1-2 hours, $7.50 

RESIDENT IDENTIFIER 

Gives names of current residents at a given 
address. 

1 hour, $10 

STREET ADDRESS 
OF POST OFFICE— BOX RENTER 
With subject’s name, box number, city, state, 
and zip code, will obtain renters street address. 

1-2 weeks, $50 

NATIONAL NEIGHBOR UPDATE 
With subject’s name and address, will obtain 
names, phone numbers, and addresses of up to 
nine current neighbors. 

1-2 hours, $10 
EMPLOYMENT SEARCH 

With name and Social Security number, will ob- 
tain current place of employment. 

1 week, $75 

EMPLOYMENT HISTORIES 

With name and Social Security number, will ob- 
tain recent places of employment and subject's 
earnings. 

last three years: 3-5 days, $100 
last five years: 3-5 days, $120 
last ten years: 3-5 days, $175 

WORKMEN’S COMPENSATION CHECK 
(FLORIDA ONLY) 

With subject's Social Security number and last 
known address, will obtain any claims filed. 

24 hours, $25 

CREDIT REPORT 
Subject’s credit history. 

1-2 hours, $10 

MOTOR VEHICLE INFORMATION 

With title number, vehicle number, or license 
plate number, will obtain name and address of 
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owner, make of vehicle, and license plate number. 
Florida, Texas, or New York: 1 hour, $10 
all other states: 2-4 days, $20 

DRIVER'S LICENSE RECORD 

With driver’s license number, will obtain home 
address, traffic violations, and DUl [Driving Un- 
der the Influence) charges. We can also obtain in- 
formation with only individual’s name and date 
of birth; add three days and $30 for this service. 

24-48 hours, $15 

CRIMINAL HISTORY 

With name, date of birth, sex, and race, will ob- 
tain criminal history. 

1 week, $100 
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CORAM MAN ACCUSED OF DATA FRAUD 
18 CHARGED WITH RIFLING FEDERAL COMPUTER FILES 

A Coram mm U mm of It peopti t m tur* such charged ic federal indictments yesterday with buying and 
telling cooAdcruitl dsu iiortd in government computers — i&fonnatico they allegedly sold to private companies 
that used tt to locale people, a to make dtcuiooi on hiring, firing, suing or 

Rjchart Stone 39 o f Coram. owner of Intenau Infonnaaoo Services m Port Jefferson, was charged in two of 
8m indictments unsealed n Newark yesterday Stone, whose exact address was aoi available from prosecutors, 
faces up to 1 10 yean ta prison and 14 euLLoc x Goes on the charges, officials said. 

"Confidenoal govermau files and a U£ cduen t right to privacy should not be sold to the highest bidder." 
Michael Chanoft. hel'S Aaomey ia Newark, said yesterday a a statement inaaaang the indictments The 
uJormaoon that resides in govemma a data barn is not a commodity in which government employees should traffic 
and from which others iboold profit" 

Sevan other indictments were ucaaaled «n Tampa. Fla. 

The indictments allege that the operators o/ several investigative services paid for persooal information illegally 
obtained from the Solis’ Security Admit isirsdoti ar.C the FBI i National Crime iafcrmation Center computers. Also 
charged w«ic >o Soloi Sccwu* employees inducLr.g a man who work* in tne Bronx, a police officer from 
Ok ago. and a sheriff j department employee from rolton. Ga 

The Social Securuy employee from the Bronx was identified as John F. Colesann. u. No exact address was 
ivxi_abic for Coir tar, u. who could not be reached tor comment 

The defendants eitha bn bed ot diyod government workers to provide (he confidential information, Chenoff 
cud. Tha private in vtsxigaujn, many of whom adveruse m legal journals, then sold the information Prosecutor* Us: 
night declined to identify or chancamsa any of the victims. 

Stone was arrested and processed before a leOerai magistrate yesterday, said Dick Lavimhal. a spokesman fa' 
Chertoff Stone has an ur luted teiepncnc number and could not be reached tor comment last rughi. 

According to one indictment. Stone sought out public employees and others w^b access to .y ysfiA^imai 
employment and earrings information i r go * cm me computers and asked these people io obtain the information 
He than allegedly send the information 

Stone allegedly conspired between January and June wuh Linda Stollenwerck. a claims clerk ai the Social 
Security Distnci Office a Melrose Part. Ul . and. between Feb. 25 and Mav 31. they are charged with gaining 
access to the Social Security computer fysieru to obuir the corftdenoai earnings sid empioymeru irtformadon of ar. 
individual. 

The indicimem also alleges (hat earlier Uns year Sior.e illegally gained access o the NCIC computer system 
from a Ttui computer ' under (be pretense of official law enforcement use." 

In a separate indictment. Stone is charged with five other defendants with cotupmng to bribe a public official, 
con spuing to gain access to a federal computer to defraud the government, and conjpirirg to disclose the illegally 
obtained information. The alleged *a? vibes occurred from about Decern bv 1918 to May 1990. 

All of the defendants woe cnargsd under the 1986 Computer Prmod law and bee maximum sentences of 
between 20 and 1 50 years, as well as nuitmilLon dollar fines. J convicted oc all counts. Those arrested yesterday 
were processed before federal magistrates in the districts m which they were arrested. They are due to be arraigned 
before a federal judge in New Jersey wttftx the next two weeks. 

KEYWORDS SOCIAL SECURITY COMPUTER FRAUD CRIME RICHARD STONE INTERSTATE 
INFORMATION SERVICES PORT JEFFERSON BUSINESS ETHIC INDICTMENT JOHN P COLESANTI 
ARREST END OF DOCUMENT. 

STafUIOUA 

OkTt Tiuttoar it isr 
secrotr MfWS IfNOTte MtDUW 

‘SNOOPER’ NETWORK SMASHED 

U S aofcorioes in New Jersey durlowd yesurdav *y have tzneovered * network of “information broken” 
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which his been illegally obtaining access to private government computer files on individuals. 

Authorities aid the network has created a sort of underground “Big Bather" system, capable of pry ing into the 
private lives of American riteens and peddling the data on a nauml black fltokCL 

U.S. Attorney Michvl Cbertoff said the disclosures represented only the "fan phase in an investigation of 
narincwl scope” and vowed to "track down" the individuals responsible foe leaking the secret data. 

Details of the black market information operations were exposed yesterday following the indictment of 1 8 
persons by federal grand juries in New Jersey and Florida oo charges revolving sound the illegal sale of 
confidential government files. 

The infatuation included employment records, occupations, salary datt, criminal records, current addresses and 
ages as well as other materials routinely stored in government computers. 

Federal officials said that among the sources of confidential information obtained by the information brokers 
was a former operations manager at a U.S. Social Security Administration office in Toms River as well as Social 
Security employees in New York and ocher states. They said a New Jersey private detective also acted as an 
intennedi*y in the supply of secret information. 

Neither individual was criminally charged and both ait believed cooperating In the probe. 

Authorities charged that information was obtained in some cases by bribing government employees and said the 
confidential data was sold to insurance companies, attorneys and private investigators for use in everything from 
background checks to divorce eases. 

U.S. prosecutors in New Jersey stressed, however, the charges were only the "tip of the iceberg" of an 
expanding investigation. 

*'We don’t think it stops there,'* declared one federal prosecutor, adding that one government employee with 
access to confidential files "could provide hundreds of thousands of records ” 

"We’re looking at everything," declared Assistant U.S. Attorney Jose Sena. 

Among those charged yesterday were operators of "information" services located in California, Arizona, Texas, 
New York. Idaho and Washington state as well as a Chicago police officer and a Georgia sheriffs office employee 

In addition to Social Security files, authorities said some of the Suspects obtained access to information 
contained in the FBI’s National Crime Information Center (NC1Q computer system in Washington, D C. 

"What they’re taking is privacy." declared Cbertoff. whose office is spearheading the probe along with the FBI 

Chertoff charged the looting of computer files "strikes at the heart of vital government functions" and said there 
was "nothing more chilling" than attempting to "turn government computer* into a private form of Big Brother " 

Cher toff said the activities detailed in the indictments made public yesterday portrayed an "emerging" and 
expanding form of criminal activity that be likened to high-tech theft. 

Jeremiah Doyle, assistant special agent m charge of the FBI office in Nc - Jersey, said, "The real concent and 
danger comes bom the human viruses of greed and corruption." 

At the same time. Cbertoff stressed that authorities are using computers to rack down the sources of the illicit 
data. 

"When people access computers," Chenoff said, "they leave electronic fingerprints which are the high-tech 
equivalent of a broken window." 

Those charged by the New Jersey grand jury were. Edward Fleming, 58. president of Super Bureau of 
Monterey, Calif.; his daughter. Susan Fleming, 44. an employee of the agency, Victor Fought, 44, the operator of 
Locale Unlimited of Mesa. Aria.; George T Theodoreakopolous. 51 . owner of Tracers Worldwide Services of 
Corpus Christi. Texas and Elmhurst. 111.; Richard Stone, 39, cwne* 'f Interstate Information Services of Ron 
Jefferson. N Y.; and Michael Hawes. 28. owner of International Criminal Investigative Agency of For: Angeles, 
Wash. 

The indictment charged all six defendants with conspiring to access a federal-interest computer :o defraud the 
government 

Authorities said Joseph Lynch, a former operations supervisor at the Toms River Social Security office, was 
identified in the indictment as the source of some of the confidential data. Authorities charged that Lynch received 
an undisclosed tom of money for the information. No charges have been filed against Lynch 

A separata indictment filed in New Jersey charges Linda StoUenwcck. an employee of a Chicago area Social 
Security office, with violation of computer access laws. 

Also charged In New Jersey were Allen Schweitzer. 31. owner of the Security Group of Sumner. Wash., and his 
wife. Pen Schweitzer. 30 

The Florida indictments charge: Joanna Pnce. 41. a former Social Security employee from Phoenix. Adz.; 
Robin Scott Brass* n*. 43. of Phoenix. Aril: lack Edward Hauser. 37. on information broker from Grand Rapids, 
Mich.; Ronald John Ciansioso, 40, m information broker in Coni Gobles, Pki John Colesaafi. 44. a Social Security 
employee assigned to the agency’s South Bronx. N.Y. office; William Lawrence Pedersen. 45. a Chicago police 
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officer. Jre* Gad MbIImhn. 40. a priren fevredgams fcaai Labia Springs. 0*-; Robert Mallory Boflend. 42. a 
ttrareal operemr ■ fee Pekoe Couecy (Oe.) Sheriff* > Office. red Ptrek Fmutgum. 36. of Soak. Wach. 

Xeafidaacial government files ad a U.S. oomi's right re privacy should not b» told © the behest bidder,” 
Chanoff mid . The mkrmMxm feat ce-dee m g oven u mm fere beets is ease commodity m which government 
•apbyw should Baffle and tore which adres should proflL* 

END OF DOCUMENT. 
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THEFT OF U.S. DATA SEEN AS GROWING THREAT TO PRIVACY 

Need somebody checked ooT Jos cell "Nttioowidc Electronic Tracking.” or NET. fee company fern “Gas (be 
lafemanoa You Need-WIrei You Need It" 

So bottled t sties brochure ares out tot year by Me Tempi fan ciaimiog Uttut ace e a t* ’ id a wide range of 
‘con roefuml’ computer de«A For fees ranging from SStoS175.NET promised. it could provide castomcnwilh 
dam on vrtiully mycue ie the country -fgiveie credii nyam. busa/res histories, Abe's Mctuat racacda,SYen 
presort*] Sodel Security rwxrds and crinkid htocry hacfcporefc 

NTT mty have seemed Uk* a boon to companies crying to check out job applicants or even homeowners 
iispioous of (heir new neighbor w oo Pie street But some federal officials say it alto was evideoct Of A growing 
computer age menace — the ficdghnf "m/armanor broker” mdustry diet some experts fear may pose one of the 
moat echoes thr ea t s to infevidcil privacy in decades. 

Lew enforcement officials tty (hat as (he demand far personal date grows, information broken are inacadngly 
caning to illegal methods Last week. SET was identified by (he FBI as one player in a nation wide net work of 
broken and private ujvcsogtmn who allegedly were pilfering confidential personal data from U.S. government 
composers and then selUng them for a fee to lawyers, insurance companies. private employers end ocher customers. 

The information hrokre imwsrifarioa involved whax officials say was the largess case ever involving die theft of 
federal computer data and was all fee more striking became it was essentially a aeries of inside jobs. Among the 16 
people arrested by fee FBI in 10 stales were ferae current or fanner Social Security Administration employees (in 
nhnou. Sow York and Araoaa) charged with scum* personal records con tamed a SSA computers. 

Those records, retained lor about 200 milbon Americans, include a person's Social Security number, fell name, 
place of b<rfe. date of kurJv name* of both preems. oames of an cwrent and pest employers, and the person's salary 
— year by year — since he or she began woriring. said Philip Gamfcmo. Chief spokqmao for fee SSA. 

Also an cued was a Chicago police officer end a lominal opera** at fee Fulton County, Ga.. shreifTs office. 
Both were charged wife ilk fifty letneving criminal history records drum fee FBI’s National Criminal Information 
Cent a CNC1C). another highly sensitive database feet cootains records of about 15.170.000 arrests compiled Emm 
local law enforcement agencies around (he country. 

About 62.000 police and enmmai just** agencies hr* access to fee system, and “wichm each agency there 
may be dozens of authorized users.” said a congressional staff member who has sedied fee problem. “So it's very 
bed to identify anomalous or improper transactions ” 

In effect law enforcement of/icrek tael. o formation brokers : k* NET woe bribing fee government e m p l oye es 
3 run computer checks on indrodnib for as lode as $50 a pop. Computer checks were being run ‘‘on Thousand! of 
people, " said fun Cooos. regional inspector general in Atlanta for the Depertmem of Health and Homan Services, 
whose office launched fee mvesupoon. 

“This was not a ansa's week activity.’ said Cooos “These guys (fee information brokers) were making big 
bucks. We’re talking about a couple of hundred thousands doUats a year " 

To many experts, fee case suggests that “insider” mformaooe reding may be for more widespread than 
previously suspected. For the pest several yean, while fee news media have focused on fee threat pored by outside 
computer hackers, law enforcement officials have been making a growing number of cases agaiost computer 
lirarirn' who sell data to pnvwe companies. 

Last May. for ci j ra p k. a Vhgxu* Sac Police officer «u indicttd oe charges of sailing NC1C records to two 
Prince George's County pnvree mresogators. who allegedly charged diem $200 for each criminal record check. In 
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otter recent cams. public employees have been charted with fflogaSy seteag-aad In sons cam, atamig-grfvcrs 
license records. Social Seonrity records and s wide variety of other fovenmou tea supposedly ftamcmi by 
privacy Uwi 

TV pritic is abysaaBy orinlbnaad about problems liltc thto," aid Baer Neman, a computer nasty expert 
and principal ndendst it the computer since laboratory at SKI International. a Menlo Park. Calif ., dunk tank. 

**Whh sofflekat access m a lew databases these days, yon caa fet pretty dose 10 somebody's life history wkh 
nothing more than a Social Scanty number* 

Among fadaral officials, the informatioo- broke/ case to particularly trebling became it ^ p ca t s to ind i cate 
rout ine peaecabOR of the NOC The scanty of the FBI’s rhnhaee has long barn a concern to dvt Bterorians. 
because roughly half of to attest records era incomplete, tying to record whether charges vert dropped or own 
whether a a spe ct *m utaiady a c^ u jaal 

Bat as ftemfcfiMtioo-bMktr ease tBusuas*. tapping in to the NOC is timcttngly simple. 

— ?> "U’s sack as easy way to make a bock if yoc’re a po&cctnaa," sari Rep. Doo Edwards (D-Cafif), chairman of 

(he Hooae Judiciary civil and cnogiruional righu subcomnioee, who intends id hold hearings next year on access 
to the NOC "You just go in and press a few buttons and thee walk out and pot (the NCIC printout) is your pocket n 
bdictniaots handed op by federal grand jtanes in Tampa and Nevathelkgcthai ooe of the prime souioes for the 
i a toen a rio n brokers wtoWiBamUareooe Pedersen. a Chicago police officer assigned to the dept nm ent's 
* n org a nis ed crime section who an a private investigative Ann on the lids. 

.fk*Y In exchange Cor payoffs, one isdktmau charges. Pedersen arranged between Feb. 9. 1990. and Jao. 25. 1991, 

ter HOC criminal hjiaary hrfcnrnwim on <6 people, aring computer temteds at offices of the Drag Enforcement 
<£ Administration at OUrne Imcrnadoial Airport the Zffinois State Police. die Cook County sub's anorncy. the U.S. 

Baaed Inspection Service in Chicago and Chtafo police headquarttts. The mdicuneg docs not specify whether 
Pedersen might have personally signed on to dm cotapown or aarangrf far amodates at dm agendas to do ao ter 
him. 

Another key *o«ce named » the indictments was Robert M. Boland, the Mow County dteofTs terminal 
operator alleged to have conducted NCIC checks far a Lulus Springs. (te, private investigator for $240 apiece. And 
in an indicanctt handed up in Tampa, "unknown co-co a spjf i so n ’* ic charged with ttpping into the NOC from 
computes at a Secret Service office in New York, the Airay proves: marshal's office at Fort Benjamin Harrison, 
ted.. «id the US. attorney's office in Sl Croix. Virgin Islands. 

Acccrdmg to Catooe. tee investigation began IS months ago when soxwooe seat a copy of the NET sales 
hrochare to IMS investigiorsin Atlanta. The brochure included a delated “guide to Trices. avtebilty and 
prices.” Individual credit npaits coold be had for StO apiece; employment hisaosies rteged from S100 to $175. with 
awaOabihty m dree to five days: and cnramal hntories cost S100 apiece, provided width) a week. 

Cooos said HRS jptaarifitfw d^en approached the two principals ofKET. who agreed to picadgeikyio one 
cook each of disclosing tan-nbad information and dtcnccopmam is a wid* investigation. NET* two principals, 
Scon L. Soady and Rojtyb. Bunch, could not be reached far comment. aad die Aim's Tampa phone master has 
dt ooB Mcaad . 

Bather than bribing the government employees directly, officials said, NET had been compfling its information 
through private investigator contacts in Ariaona. Washington stats. Georgia. Illinois and other states. 

So tea HKS investigators jet op dammy nnsactians dwough NET. ‘planting” names of paopla is wanted 
checked and then tiering FBI and Social Scarify Admiabvatioft officials so they could be on guard whan 
e m ploye es pnnehod thorn names into the govcouncni compute rs . **Weboitri* da inforniation front thoee gays 
(NET) aad then at back aad mw where they got it” arid Cotto*. 

Coodb said HHS end the FBI aee still toverigaring the dtimme saaaaum of the network, aad me sail tncamrin 
as towhmaS the pmnaliari information ims being ned fcr. White private employee and inauttece competes * 
mem m have beta ths principal end oaan.Cotaos said hs has not rvkdoto die pocribdoy that the mtennadon was 
baing aad f« a range of odwr improper pupoaes. mdoding blackmail or euan by drag deaks seeking to check out 

*?Nfcahly the higgem concern we have to we have ao conoolo^ when that information goes." said Coaos . "It 
coold be orndter miytfm«-and dmt’t scary “CAPTION: RtP. DON EDWARDS. KEYWORDS: 

NAME: vil^ ptoamn: roben m. bohnd 

ORGANIZATION: eadonal criminal interatatioe center, sodal acoriiy adnunisaratioe; 
n atio n wide ele c t r oni c Racking 

SUBJECT: Privacy, li m a p r o cess ing services: Cmn pia rr . Co m p awr cri ma m Borglaty 
and dwR and la rc en y , hiaana 
SLUkAOI-THE 
END OF DOCUMENT. 
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REPORT OP INVESTIGATION 
SPECIAL INVESTIGATIONS DIVISION 

TO: PAT WELLINGTON 

FROM: RICK LUND 

DATE: SEPTEMBER 12, 1990 

RE: 427 PROJECT 


Sherrce Rich received notification in Washington that for the rest 
of this week alterations are being done in the offices there to 
replace the light fixtures in each of the respective offices . I 
verbally assisted her with removal of the audio equipment installed 
in the ceiling void to avoid detection by workers. Additionally 
Sherree spoke to Patricia Young, the manager of Marketing there and 
advised her that her boss protested workers doing any work in the 
offices without her being present due to the expense of the 
computer and the information inside of it which was considered 
sensitive . 

Young stated that she would postpone the work in The Ecolit office, 
however, I have made no such comments regarding our office suite at 
International Trading. 

As a result of this we should suspend undercover operations in that 
area until I have the opportunity to go up there and assess the 
extent of the construction taking place and whether or not our 
covers hold in the office suite. Hopefully, that will only be the 
PRIVILEGED WORK PRODUCT INFORMATION 


Exhibit 190 
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Pat Wellington 
September 12, 1990 

end of this week and by next week we can restore the operatic 
continue unobstructed. 

On the same subject, but a different note I have been advisee 
the more inexpensive of the worm drives has been discontinue 
was never manufactured to interface with a PS 2 cor 
unfortunately. I have opted to attempt to purchase Panasonic 
a PS 2 interface, however, I am told that it will be approxir 
two weeks before the interface cards for a PS 2 computer wi 
available. This delay will also affect the schedule of opere 
for this case which we can either opt to endure the delay or 
go ahead and purchase a more expensive worm drive for the comp 
As of this date I have yet to order a worm drive for the cor 
in Washington. If you advise me that speed of operation is 
imperative then cost with regards to this I will go ahea 
purchase a more expensive drive, but with regard to the 
problem I would go ahead and just stand for the delay becai 
may be delayed a week before we can meet with Hamel as a resi 
this light fixture problem. I will keep you advised as I 
more. 


RL: jl 
427. A23 


PRIVILEGED WORK PRODUCT INFORMATION 
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Rm/l. Hastings. Jasotsky i Walker 


** !ii: ::s. ;f. i. MEMORANDUM 
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70 

Fl la - TAFS 


Date January 7, 




Pile NO 18970.50899 

f»Cv 

Dcrcthy Y. K. 

rfc.ay - AIL 

COPIES 70 

SwS.tC7 

X r t a ^ f 

h £*ava Diatrich 



Zn Ncva-ra r 14. 1990, Leonard Janofsky, Joel 
Me I r.tyre and I .r.tarviawed Steve Dietrich. The following 
it t lurrary cf ry recollection of the interview with 
Dietrich and ry -ental impressions, conclueione, opinions 
and legal theories based on our interview. 

McIntyre advised Dietrich thet we were representing 
the TAPS C-r.ers Committee end giving it legal advice in 
connection with a review of the investigation which 
wackennut had conducted of leaks at Alyeska. McIntyre 
advised Dietrich that we were not representing Dietrich 
individually ar.d that he was entitled to be represented 
by personal counsel of his choosing. Dietrich elected to 
proceed without counsel. McIntyre explained that 
Dietrich should understand that we would report whatever 
he told us to the Owners Committee. McIntyre also 
explained that because Dietrich had been employed by 
Alyeska. his conaunications with us are privileged 
attorney client communications and that he should treat 
them as such. Additionally, sll matters related to the 

lift Sou* n ewer t ee* lot Angsts CA 60071 666 t «m C mm Dots. Coes Mots. CA mw* 

i2t» Ocean am. toe semes CA S0*01 133 NeMe Sm NL Asm. 0A 30303 

1060 Cootcku Aim mm W engto n . OC 20036 One CraOTy (keen m ent o r s C7 06001 
• mm 57* Street Nee rots. NY tOOiS 44 Toranomen 1 -d ew. Mmio-*u. Toteyo 106 
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P.ux. Hastings. Janofsky & Walker 

TO: File - TAPS 

Steve Dietrich Interview 
January 7, 1991 
Page 2 

Alyeska investigation should be treated as highly 
confidential . 

Dietrich graduated from the University of Texas in 
1965 with a degree in Accounting. Since that time he has 
always been an Exxon employee, including the period when 
he was on loan to Alyeska. He has held numerous 
financial positions at Exxon including internal audit, 
financial analysis, head of the accounting department, 
forecasting earnings, controller of the land management 
subsidiary, audit manager and Vice President of Human 
Resources and Administration at Alyeska. Dietrich went 
to Alyeska in May of 1983 and returned to Exxon on April 
28, 1990. During the time that Dietrich was a Vice 
President of Alyeska, he remained an Exxon employee and 
was termed a "loanee". The number of loanees provided by 
the TAPS Owners varies. The number of loanees has been 
higher during construction and after the Valdez oil 
spill. Between construction and the oil spill there were 
generally eight to nine loanees who were the officers of 
Alyeska. 

While Dietrich was at Alyeska, Wellington reported 
directly to Dietrich and Dietrich reported directly to 
Hermiller. Dietrich described his relationship with 
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P.M-L Hastings Janotsky fc V'ajlker 

TO: ril# - TAPS 

Steve Dietrich Interview 
January 7, 1991 

Page 3 

Wellington as open and said that he tried to stay aware 
of the major issues being handled by his department 
managers. Dietrich stated that since returning to Exxon 
on April 28 , 1990. he has had nothing to do with Alyeska 
or the Kackenhut investigation. 

In March. 1990, Wellington told Dietrich that 
Hermiller had authorized a special operation to discover 
the source of leaks. Wellington said that he would 
report directly to Herwiller for security reasons. 
Dietrich did not have any problem with this reporting 
relationship although it was unusual. Dietrich noted 
that normally the legal department would have been 
involved but because of the apparent leak in the legal 
department, it was understandable that legal was not 
involved initially. 

Dietrich stated that after he first heard of the 
investigation he met briefly with Wellington and 
Hermiller together and made the following points: (1) 

the operation had to be completely legal and moral; (2) 
that Hamel was very clever and that the operation needed 
to avoid any exposure for Owner Companies; and (3) he 
asked if Hermiller had talked to the Owners. With 
respect to this last point, he said that Hermiller said 
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Pah. Hastings. Janofsky k Valuer 

TO: File - TAPS 

Steve Dietrich Interview 
January 7, 1991 
Page 4 

that he had called or was going to call Garibaldi, 
Chairman of the Owners Committee. Dietrich said that it 
was typical to advise the Chairman of the Owners 
Committee of matters and then the Chairman would decide 
what, if anything, to present to the entire Committee. 
Dietrich did not follow up on whether Hermiller talked to 
Garabaldi or any of the other Owners. 

Dietrich stated that he had complete confidence in 
Wellington's ability and judgment to run such an 
operation. Dietrich believed that Wellington was 
sensitive to the fact that Hamel was clever and well 
connected and thus that the investigation posed some 
risks. 

Also, at the beginning of the investigation Dietrich 
instructed Wellington that he needed to ensure that all 
of the expenses for the undercover operation were "on the 
books" of Alyeska. 

Dietrich was originally scheduled to return to Exxon 
in 1989 but agreed to stay on following the Valdez oil 
spill which occurred in March of 1989. He said that 
after the oil spill, he was involved in matters relating 
to it. When he first learned of the Wackenhut 
investigation, probably in March of 1990, his departure 



2141 


Paii. Hastings Ja'Ofsky k Walker 

TO: Tile - TAPS 

Stevt Dietrich Interview 
January ", 1991 

Page 5 

had already been announced. For this reason and because 
Wellington was reporting directly to Hermiller, he 
decided not to get personally involved. Just before 
Dcssinger cair.e on board as his replacement. Hermiller 
tcld Dietrich not to brief Dossinger on the 
investigation. Dietrich had no meetings or conversations 
with Wackenhut about the matter and no ongoing 
relationship with Wackenhut. 

Sometime after his first conversations with 
Hermiller and Wellington about the investigation, he 
heard that it was kicked off. He knew that Wellington 
was going to Miami to talk to Wackenhut and he believes 
that he signed an approval form for Wellington to go to 
San Francisco for the May 23 meeting. 

Dietrich knew that Hamel was going to be in Alaska 
for an environmental conference in March and thought that 
wackenhut was going to send two people to the conference. 
He knew that there was an undercover company established 
for the purpose of getting information from disgruntled 
employees. Coincidental ly, Dietrich saw Wellington and 
two investigators at the Captain Cook during the 
conference. Dietrich also observed that Hamel was there 
that night. 
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Pah. Hastings. Jaxofsky & Walker 

TO: File - TAPS 

Steve Dietrich Interview 
January 7, 1991 
Page 6 

Although Dietrich did not have any ongoing 
relationship with Wackenhut nor did he participate in the 
selection of Wackenhut for this job, he was comfortable 
with the firm because it is a major investigative firm. 

He said that he continued to stress the importance of the 
legality of the operation and he believed that 
Wackenhut' s lawyers were involved. 

Dietrich knew that Hamel had been an aide to 
Congressman Gravel and first established his contacts in 
Washington during that job. Dietrich also understood 
that Hamel claimed that he had lost millions on tanker 
shipments because the oil was watered. Dietrich 
described this as a problem caused by Hamel because of 
the way he negotiated his contracts, rather than the 
result of misconduct by the oil companies or by Alyeska. 
Dietrich does not believe that Hamel has any genuine 
environmental concerns. His supposed concerns date from 
his failed oil tanker business. It is Dietrich's 
perception that Hamel is able to pull strings with 
Congressman Miller. Dietrich believes that Quinn 
O'Connell, a Washington, D.C. lawyer for Alyeska, could 
be helpful in discussing Hamel's influence with the 
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TC: Fll* - TAPS 

Steve Dietrich Interview 
January 7, 1991 
Page 7 

federal government. Additionally, Hamel may know staff 
for Congressman Dingle. 

Dietrich speculated that Hamel can get documents 
because Alyeska is very different from other places where 
he has worked. He says employees are less loyal and can 
be more an* .-company than in other places. In this 
regard, he would view Scott as being somewhat typical of 
this segment of employee. 

Dietrich consented that Hamel created a lot of extra 
work for the oil companies. He said that he caused a 
substantial waste of resources and management tine in 
responding to his charges. For example, Dietrich 
believes that Hamel was able to get a long term employee 
to claim that she had falsified documents at the 
company's request. The company was then forced to rebut 
these claims. 

One of Hamel's claims is that the pipeline is 
corroding. Dietrich mentioned that he had some 
responsibility for the corrosion investigation program. 
This is an ongoing project to evaluate the pipeline and 
particularly a nine mile stretch that does have problems. 
The nine mile stretch is going to be replaced. The 
defects are the result of the tape on pipeline which has 
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Pah. Hastings. Janopsky i Walker 

TO: File - TAPS 

Steve Dietrich Interview 
January 7, 1991 
Page 8 

failed. Dietrich advises that the Department of 
Transportation is involved and fully aware of the issues. 
Hamel has played some role in getting publicity about the 
pipeline corrosion problem. To Dietrich's knowledge, 
however, there have been no particular leaks of 
information from Hamel about the corrosion issue. 

Dietrich supplemented this information in a 
telephone call he made to Joel McIntyre of PHJ&W on 
November 19, 1990. A memorandum summarizing the 
supplemental information thus provided by Dietrich is 
attached hereto and by this reference incorporated herein 
the same as though set forth at length. 

a Qf&v 

Dorothy/ Y. Kirkley 
for Paul, Hastings, Janofsky 
& walker 


DYK/leg 


(5 0) PC # 1 35/T APS/DtCTRlCH. MEM 
01/15/91 3:15 pm 
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TO 

FROM 

Subject 


Pail Hastings. Jasofsky ft Walker 

/-vfais *wc cc*e«twnAi MEMORANDUM 

*— c;<*T COMMufsuCATiON 

A-C«Nf> AAOCvC? PASCO 

S AST C PAT©* Of LfTKIATON 

Leonard S. Janofsky - WLA date November 19, 199 

file NO 18970.50899 

Joal F. McIntyre - LA 

COPIES TO 

Itltphcni. ..liiLirvitv vj in sttvi Bimich 

I racaivad a telephone call at approximately 3:30 
p.m. today (Monday, November 19, 1990) from Stave 
Dietrich. Ha told Joel that he wanted to supplement the 
information ha provided when interviewed by Dorothy 
Kirkley, you and me on November 14, 1990. The 
supplemented information provided by Dietrich is as 
follows: 

Dietrich stated that at the Owners Committee meeting 
in January, 1990, the Owners' representatives were quite 
disturbed that a privileged and confidential attorney- 
client document had been shown during the broadcast of 
The Scottish Eve . At that meeting, Paul Bilgore said 
words to the general effect that Alyeska should probably 
investigate the source of these leaks. Dietrich does not 
remember any Owners' representatives commenting on 
Bilgore 's statement, one way or the other. 


mm Acaim^APeocT^MKM 


MB touii rmer fete. Lot Antes*. CA soon MS Torn* CMr Dm*. Coma Una. CA 02620 
ijff Oca* aotuc. Sees uetes. CA soaoi iJ3 P cs c*e s* mrse. NI. Asess. Oa 30303 
1060 Cevtsccce we. e ceengew. OC 20QM One Cawnwy Orcev Sencora cr 00001 

• see 57m tcce. Ns* Yes. NY 10010 U Tecnenon i-c*en». Mnwmu. Tokyo 106 
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Pall. Hastings. Janofsky a Walker 



psvileoeo and confidential MEMORANDUM 

A—CPNEY-CUENT COMMUNICATION 
ATTORNEY wo«k proouct PREPARED 
N ANTICIPATION of UTiQATCN 



TO 

Leonard S. Janofsky - WLA 

DATE 

November 15. 195 


Joel F. McIntyre - LA 

FILE NO 

18970.50899 

FROM 


COPIES TO 


SUBJECT 

Telephone Inter/ig- Steve Dietrich 




I received a telephone call at approximately 3:30 
p.m. today (Monday, November 19, 1990) from Steve 
Dietrich. He told Joel that he wanted to supplement the 
information he provided when interviewed by Dorothy 
Kirkley, you and r.e on November 14, 1990. The 
supplemented information provided by Dietrich is as 
follows: 

Dietrich stated that at the Owners Committee meeting 
in January, 1990, the Owners' representatives were quite 
disturbed that a privileged and confidential attorney- 
client document had been shown during the broadcast of 
ih* scottiah Ext- At that meeting, Paul Bilgore said 
words to the general effect that Alyeska should probably 
investigate the source of these leaks. Dietrich does not 
remember any Owners' representatives commenting on 
Bilgore 's statement, one way or the other. 


(S 0) PC#135/TAPS'0IET-2 MEM 


$$t Soum Rower Stroot. Lot Angowt. CA 90071 60S Town Conor Dnvo. Cotto Moot. CA 92026 

1299 Ocoon Avonuo Soma Mor*co. CA 90401 1)3 Poacntroo Stroot N£.. Atlanta. QA 30)03 

1090 Connocncm Avonuo. NW.. Wawngton. 0C 20036 Ono Cantorfexy Qroon. Stamford. CT 06901 
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UIOKT or ZWSSTIOATZOS 
•MCZAL IMVlSTiaATIOMS DIVISION 

TO I m VSLLZMTOM 

rMMt MCI LUND 

datsi mu as, i«»o 

ast nzjraoa am mutiii assorts 


Enclosed ere three printouts fro* our dots bass sstablishsd for the 
purpose of analysing Basel's out going telephone calls. The top 
report is titled Date and Ties Chronology. This report provides 
date, tine and duration of call and the name of the called party. 
An analysis of the chronology shows an interesting correlation and 
interaction of parties who Basel is calling. At boss point in the 
future it say prove useful for other individuals to review this 
chronology for cosparison with other events not related to this 
investigation. 

This printout represents telephone calls sade fros Basel's Virginia 
residence and fros the period of January through mid-February. We 
are currently analysing Basel's calls fros sid-February through 
sid-March. An update printout will be sent upon cospletion of this 
inforsation. 

The second printout is titled Names of Parties called by Hamel. 
This report shows two things: 

THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 


Exhibit 192 
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Pat Wellington 
April 25, 1990 

1. It identifies by name the parties who Hamel is contacting. 

2. It shows the number of times in a one month period that Hamel 
calls these individuals. 

By analyzing this printout in conjunction with the chronology we 
have been successful in identifying a number of parties who Hamel 
remains in close contact with. 

The third printout has no title on it. It is provided for your 
convenience with a request that you contact SCATA and ask them to 
process the highlighted telephone numbers through their CDR going 
back to the first of the year. Have them provide you and 
subsequently us with the printouts of all calls from Alyeska 
telephones to any of the numbers highlighted in yellow. At the end 
of this printout there are three numbers handwritten. These 
numbers are particularly important. Other numbers in order of 
priority would be where there have been several calls made to the 
same number. The highlighted numbers represent the first number of 
any group called. Thus it will be more important for us to review 
more frequently called numbers in the event that you are asked to 
scale down the request. If it is not a problem, however, I would 
like to have a printout that shows any of these numbers that have 
THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 


F2&4 13380 
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Pat Wellington 
April 25, 1990 

been cal lad which they can inquire into their data base going back 
to the first of the year. 

Please don't hesitate to contact me if there are any questions 
concerning the request or any ideas you have to continue along this 
line. 


WBB: j 1 
427. i 

Ends. 


THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 
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ALYESKA PIPELINE ANCHORAGE 05-11-1990 C ~ : 4 3 

\RLA CODE. EXCHANGE t NUMBER 907 2^2 647 4 


EXT 

DATE 

TIME 

AC 

E.XC 

TEL 

DIR 

COST 

RT 

MEM 

322 1 

212 

1156 

907 

272 

6474 

4 

0.00 

1 

10 

322 1 

213 

856 

907 

272 

6 47 4 

6 

0.00 

1 

4 

322 1 

21 4 

15 37 

907 

272 

6474 

8 

O.CO 

1 

13 

3221 

226 

1 C.1 c 

0C 7 

272 

6 47 4 

3 

0.00 

1 

21 

3505 

2C2 

1722 

9C7 

272 

6474 

15 

0.00 

1 

2 

3*85 

205 

10 18 

907 

272 

6474 

7 

0.00 

1 

16 

35R5 

20 9 

1145 

907 

272 

6474 

4 

0.00 

1 

15 

3585 

216 

14^0 

907 

272 

6474 

12 

0.00 

1 

18 

3585 

222 

1016 

907 

272 

6474 

3 

0.00 

1 

12 

3585 

226 

15 39 

907 

272 

6474 

8 

0.00 

1 

13 

3585 

227 

1453 

907 

272 

6474 

3 

0.00 

1 

6 

3585 

228 

142 1 

907 

272 

6474 

6 

0.00 

1 

14 

8572 

201 

1507 

907 

272 

6474 

4 

0.00 

1 

8 

8587 

209 

1056 

907 

272 

6474 

3 

0.00 

1 

9 

TOTALS 

FOR 

14 

CALLS 


86 

0.00 
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9*11 - 
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ALYESKA PIPELINE ANCHORAGE 05-09-1990 09 

AREA CODE. EXCHANGE 6 NUMBER 907 272 6474 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

3221 

309 

1111 

907 

272 

6474 

4 

0.00 

1 

17 

3585 

301 

1543 

907 

272 

6474 

4 

0.00 

1 

6 

3585 

308 

1017 

907 

272 

6474 

8 

0.00 

1 

7 

3585 

309 

926 

907 

272 

6474 

7 

0.00 

1 

3 

3585 

320 

944 

907 

272 

6474 

8 

0.00 

1 

14 

3585 

328 

921 

907 

272 

6474 

3 

0.00 

1 

7 

8114 

330 

910 

907 

272 

6474 

25 

0.00 

1 

7 

8114 

330 

1354 

907 

272 

6474 

3 

0.00 

1 

10 

8114 

330 

1638 

907 

272 

6474 

69 

0.00 

1 

7 

8297 

306 

1723 

907 

272 

6474 

9 

0.00 

1 

12 

8297 

307 

749 

907 

272 

6474 

4 

0.00 

1 

4 

8297 

308 

1737 

907 

272 

6474 

3 

0.00 

1 

3 

8297 

315 

1935 

907 

272 

6474 

4 

0.00 

1 

10 

8297 

323 

1701 

907 

272 

6474 

7 

0.00 

1 

9 

8297 

326 

1710 

907 

272 

6474 

2 

0.00 

1 

4 

8297 

330 

1823 

907 

272 

6474 

8 

0.00 

1 

5 

8585 

306 

752 

907 

272 

6474 

3 

0.00 

1 

5 

TOTALS 

FOR 

17 

CALLS 


171 

0.00 




JZZ.I 

3115 

lU'i 

ml 

1515 


L I 

DeA>4/c5 e, PeedJb*.tf/LL.c. p ? 
60t^ece>ey c, ^ 

lJju)£eoci £. T€*TTe*- 


*9. 6 t» Vf$ 
ftcrtteb T\ Tm\T/f 41 
09*£*dsce ft, 7X*7T&&. 



F2R41222 


2153 


AREA CODE. EXCHANGE 


ALYESKA PIPELINE ANCHORAGE 
A NUHHE* 907 272 6474 


05*07-1990 13:57 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

- 


— 

- — — 

- - - 









3221 - 

413 

1527 

907 

272 

6474 

6 

0.00 

1 

4 

3221 - 

418 

1033 

907 

272 

6474 

12 

0.00 

1 

5 

3221 ~ 

418 

1100 

907 

272 

6474 

2 

0.00 

1 

6 

3221 " 

419 

1125 

907 

27 2 

6474 

5 

0.00 

1 

8 

3281-^ 

403 

1357 

907 

272 

6474 

3 

0.00 

1 

15 

3375- 

419 

1001 

907 

272 

6474 

7 

0.00 

1 

9 

3585 ' 

424 

748 

907 

272 

6474 

14 

0.00 

1 

7 

3585 - 

426 

900 

907 

272 

6474 

4 

0.00 

1 

23 tf 

3585^ 

427 

1335 

907 

272 

6474 

23 

0.00 

1 

11 i 


WtKi 

3* 


sm. 



2 







8297^* 

404 

937 

907 

272 

6474 

3 

0.00 

1 

1 

•297 - 

406 

1800 

907 

272 

6474 

3 

0.00 

1 

2 f 

8297 " 

411 

1808 

907 

272 

6474 

15 

0.00 

1 

^ 4- 

8297' 

418 

1818 

907 

27 2 

6474 

3 

0.00 

1 

3 ft 

8297J" 

427 

1851 

907 

272 

6474 

3 

0.00 

1 

8 I 

8363-" 

419 

1433 

907 

272 

6474 

10 

0.00 

1 

11 2 

• 427-^ 

419 

1040 

907 

272 

6474 

8 

0.00 

1 

13! -Z 
■ Ui 


‘'v* 


*f sfi &c 


TOTALS POt 19 CALLS 196 

1 ZZl Ji H fti* «* * « * > — ft**'*' 

#.?*•*> T ' 

1 Z tl L »«#***• £ ‘ 
f$7S J>P t TM L. /%*J**SS 
•j fff f. TT»Tn£- 

t „ y r. 

»Tf7 (**C»*Y 6. *••** 

tits 8. !•'«**•* 

\it? ce*»* • tgu/Z r**t.*i <-■ iTt*.T 

5 544 *. 5 > * 


156 0.00 




F2R4 12222 


^VCK. 



2154 


ALYESKA PIPELINE ANCHORAGE 


05-11-1990 07:54 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DL'R 

COST 

RT 

MEM 

— 

— 

— 

— 

— 


— 





3221 

201 

901 

907 

276 

6000 

3 

0.00 

1 

19 

8142^ 

205 

1253 

907 

276 

6000 

3 

0.00 

1 

8 

8275 

206 

1104 

907 

276 

6000 

7 

0.00 

1 

16 

8275 

y 

206 

1346 

907 

276 

6000 

3 

0.00 

1 

13 

8312 

205 

846 

907 

276 

6000 

10 

0.00 

1 

19 

m 

8312 

206 

844 

907 

276 

6000 

3 

0.00 

1 


8451 

207 

1302 

907 

276 

6000 

3 

0.00 

1 

16 i 

8451 

228 

1402 

907 

276 

6000 

3 

0.00 

1 

16 ! 

8461 

208 

1105 

907 

276 

6000 

3 

0.00 

1 

5 

- 8505 

208 

1000 

907 

276 

6000 

5 

0.00 

1 

14 

8572 

228 

807 

907 

276 

6000 

4 

0.00 

1 

6 

•^8628 

207 

1611 

907 

276 

6000 

4 

0.00 

1 

8 

8754 

206 

1033 

907 

276 

6000 

9 

0.00 

1 

16 

8754 

206 

1330 

907 

276 

6000 

3 

0.00 

1 

Br 

8765 

222 

1110 

907 

276 

6000 

3 

0.00 

1 

D 

8804^ 

207 

1608 

907 

276 

6000 

3 

0.00 

1 

i 

8871^ 

201 

1301 

907 

276 

6000 

4 

0.00 

1 

m 

- 8879 

202 

652 

907 

■ 276 

6000 

3 

0.00 

1 

2 | 

8879 

208 

745 

907 

276 

6000 

7 

0.00 

1 

7 ■ 

8891** 

227 

918 

907 

276 

6000 

3 

0.00 

1 

16 

** 









■ 

8919 

205 

1346 

907 

276 

6000 

10 

0.00 

1 

io| 

8919 

205 

1541 

907 

276 

6000 

3 

0.00 

1 

16 1 

8919 

208 

933 

907 

276 

6000 

3 

0.00 

1 

5 | 

8931 ? 

208 

1234 

907 

276 

6000 

3 

0.00 

1 

13 9 

8993 

205 

1455 

907 

276 

6000 

3 

0.00 

1 

6 

TOTALS 

FOR 

25 

CALLS 


108 

0.00 




a. 


F2R4 12223 


HOTEL CA?1 'A COOK 


2155 


AREA 

CODE. 

EXCHANGE 

ALYESkA 
6 NUMBER 907 

PIPELINE VALDEZ 
276 6000 


06 

-16 

EAT 

DATE 

TIME 

AC 

EAC 

TEL 

DIR 

COST 

RT 

MEM 

6222 

2 2 ~* 

917 

907 

276 

6000 

4 

1 . 20 

2 

16 

6 n 3 

307 

947 

907 

276 

6000 

3 

0.90 

2 

4 

647 3 

32« 

10 3 1 

907 

276 

6000 

3 

0 . 90 

3 

5 

66 31 

329 

16 34 

907 

2“’ 6 

6000 

4 

1 . 20 

2 

7 

6^33 

31 1 

16 46 

907 

276 

6000 

3 

0.90 

2 

6 

ror \LS 

FOR 

6 

CALLS 


17 

5 . 10 




LtZr 
(, 1 53 


Ac K 

>/,, jutl b***tiJ*^’ 

m #***. ttu to*** 



F2R4 12224 




2157 






ALYESKA PI PEL I 

NE VALDEZ 


05 

-15-1990 

AREA 

CODE . 1 

EXCHANGE 

4 NLMBER 907 

276 

6000 




F XT 

D \TE 

TIME 

AC 

E.XC 

T EL 

DIR 

COST 

RT 

HEM 

925 

321 

1028 

907 

276 

6000 

5 

1 . 50 

2 

8 

928 

321 

1044 

907 

276 

6000 

3 

0 . 90 

2 

5 

929 

321 

1061 

907 

276 

6000 

3 

0 . 90 

2 

3 

992 

330 

1639 

907 

276 

*000 

3 

0 . 90 

2 

11 











6091 

301 

1322 

907 

276 

6000 

5 

1 . 50 

2 

14 

6091 

310 

1431 

907 

276 

6000 

8 

1 . 25 

1 

12 

6091 

311 

1633 

907 

276 

6000 

7 

1 . 09 

2 

3 

✓ 










6236 

329 

922 

907 

276 

6000 

5 

1 . 50 

2 

3 

628 3 

307 

908 

907 

276 

6000 

3 

0.90 

2 

7 

647 3 

307 

947 

907 

276 

6000 

3 

0.90 

2 

4 

647 3 

329 

1031 

907 

276 

6000 

3 

0.90 

3 

5 

6 6 31 

329 

16 34 

907 

276 

6000 

4 

1.20 

2 

7 

6633 

314 

1646 

907 

276 

6000 

3 

0.90 

2 

6 

TOTALS 

FOR 

13 

CALLS 


55 

14.34 




V^OTEL CaFT'nI COC< 


- 

•"•k 



F2R412226 


2158 


ALYESKA PIPELINE ANCHORAGE 
AREA CODE, EXCHANGE & NUMBER 907 276 6000 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 


425 

709 

907 

276 

6000 

5 

0.00 

8044 y 

418 

1207 

907 

276 

6000 

4 

0.00 

8143 

426 

1429 

907 

276 

6000 

3 

0.00 

8143 

426 

1717 

907 

276 

6000 

7 

0.00 

8204 

410 

1056 

907 

276 

6000 

3 

0.00 

8204 

411 

1253 

907 

276 

6000 

6 

0.00 

8236 

427 

1642 

907 

276 

6000 

3 

0.00 

8297 

424 

1819 

907 

276 

6000 

5 

0.00 

8297 

427 

1705 

907 

276 

6000 

10 

0.00 

£8299) 

410 

1329 

907 

276 

6000 

3 

0.00 

8314 

426 

1522 

907 

276 

6000 

5 

0.00 

8314 

427 

1651 

907 

276 

6000 

3 

0.00 

8372 

404 

938 

907 

276 

6000 

3 

0.00 

8449 

406 

1531 

907 

276 

6000 

5 

0.00 

8449 

416 

1107 

907 

276 

6000 

3 

0.00 

8449 

426 

1028 

907 

276 

6000 

3 

0.00 

8505 

412 

824 

907 

276 

6000 

4 

0.00 

8505 

412 

1009 

907 

276 

6000 

4 

0.00 

8505 

418 

1411 

907 

276 

6000 

3 

.0.00 

8524 

426 

1504 

907 

276 

6000 

6 

0.00 

8641 

425 

836 

907 

276 

6000 

5 

0.00 

8643 

402 

1007 

907 

276 

6000 

4 

0.00 

8740 

418 

1520 

907 

276 

6000 

4 

0.00 

8834 

420 

1213 

907 

276 

6000 

3 

0.00 

8884 

418 

1042 

907 

276 

6000 

3 

0.00 

8884 

418 

1423 

907 

276 

6000 

3 

0.00 

8891 

404 

958 

907 

276 

6000 

4 

0.00 

8891 

404 

1554 

907 

276 

6000 

4 

0.00 

TOTALS 

FOR 

28 

CALLS 


118 

0.00 


05-07-1990 14:08 


RT MEM 



F2R4 12227 



2159 


ALYESKA PIPELINE VALDEZ 06-14-1990 14:49 

AREA CODE. EXCHANGE fc NUMBER 907 276 6000 


EXT 

DATE 

TI'IE 

AC 

EXC 

TEL 

DIR 

COST 

RT 

HEM 

991 

126 

709 

907 

276 

6000 

5 

1 .60 

2 

6 

6 3 14 

427 

1922 

• ^07 

276 

6000 

3 

0 . 47 

i 

24 

6406 

129 

1 ^ 32 

907 

276 

6000 

2 

0.47 

1 

16 

TOTALS 

FOR 

3 r \LL S 


10 

2.44 




111 


* . 

frw/ w 


. ft,re*0«- 


Eft 


Hote^l <£aPTW 



F2R4 12228 


2160 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 08:27 

AREA CODE. EXCHANGE 4 MEMBER 907 907 586 2660 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 


DUR 

COST 

RT 

MEM 

3556 1 

411 

1611 

907 

586 

2660 


3 

1.81 

1 

7 

3565 t 

404 

1423 

907 

586 

2660 


6 

3.61 

1 

6 

3565* 

_40f. 


546 

2660 


J5-. 

27.01. 

1 

151 * 5 . • * 

3565 f 

410 

1501 

907 

586 

2660 


4 

2.41 

' 1 

6 

3565 ♦ 

427 

918 

907 

586 

2660 


2 

1.91 

1 

2 

3565 + 

427 

944 

907 

586 

2660 


14 

8.41 

1 

13 

8243 ♦ 

410 

1346 

907 

586 

2660 


3 

1.81 

1 

19 

8243 * 

417 

1521 

907 

586 

2660 


4 

2.41 

1 

4 

8505 f 

411 

1131 

907 

586 

2660 


3 

1.81 

1 

15 

8505 4 

411 

1512 

907 

586 

2660 


4 

2.41 

1 

16 

8505 f 

416 

1303 

907 

586 

2660 


3 

1.81 

1 

8 

8505 + 

(gjfj; 

417 

1030 

907 

586 

2660 


3 

1.81 

^-&\ u 

1 



nhJU^SLi 




!!!! 






8879 * 

426 

703 

907 

586 

2660 


3 

1.81 

1 

3 

TOTALS 

FOR 

15 

CALLS 



108 

65.55 




- 

~ 

710 * 

lift - 

Sf?1- 


t g. vee**'*- 

r*r I. 

„ t y» *. *»•******■ 

:f o Ai*L*/K~W <• />,r **** > ' 
m. s >*?*••> 
c r ^n»*» 


5An.0*AOFF ^OTEL 


I 



F2R4 12229 


2161 


ALYESKA PIPELINE .ANCHORAGE 05-11-1990 14:07 

AREA CODE. EXCHANGE ft NUMBER 907 586 2660 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8314 

116 

1704 

907 

586 

2660 

3 

1.41 

1 

2 

8565 

112 

1704 

907 

586 

2660 

12 

5.62 

1 

11 

8565 

115 

1018 

907 

586 

2660 

3 

1.81 

1 

13 

8566 

115 

1515 

907 

586 

2660 

3 

1.81 

1 

3 

TOTALS 

FOR 

4 

CALLS 


21 

10.65 




yj/V ***f *** vi* 9 * 
If if I- W"* 

tft* *■ 



F2R412230 


2162 


05 - 16-1990 14:19 


DL'R COST RT MEM 


3 

3 


1.76 2 12 

1.76 


. ) 





F2R4 12231 


2163 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 14:44 

XREA CODE. EXCHANGE 4 NUMBER 907 586 2660 


EXT 

DATE 

TIHE 

AC 

EXC 

TEL 

DLR 

COST 

RT 

MEH 

3565 

213 

947 

907 

586 

2660 

24 

14.41 

1 

19 

8565 

221 

948 

907 

586 

2660 

3 

1.81 

1 

7 

87 40 

226 

1532 

907 

586 

2660 

3 

1.81 

1 

13 

TOT XL S 

FOR 

3 CALLS 


30 

18.03 




y*4(a/ j 

37f* 1 < ^ *** * A- 


\Tfrm' •” •":? si 

» 

» pAflO^Ofr VAoteL 

1 



FZR4 12232 


2164 


ALYESKA PIPELINE ANCHORAGE 
AREA CODE. EXCHANGE & NUMBER 907 586 2660 


05-08-1990 11:32 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

3556 

323 

733 

907 

586 

2660 

6 

3.61 

1 

2 

3565 

307 

1754 

907 

586 

2660 

3 

1.41 

1 

6 

3565 

308 

740 

907 

586 

2660 

18 

10.81 

1 

6 

3 56 5 

308 

1101 

907 

586 

2660 

8 

4.81 

1 

12 

3565 

316 

846 

907 

586 

2660 

3 

1.81 

1 

7 

3565 

319 

1532 

907 

586 

2660 

6 

3.61 

1 

9 

3565 

323 

839 

907 

586 

2660 

20 

12.01 

1 

20 

3565 

330 

1233 

907 

586 

2660 

21 

12.61 

1 

4 

3585 

306 

812 

907 

586 

2660 

17 

10.21 

1 

13 

8207 

301 

1305 

907 

586 

2660 

3 

1.81 

1 

10 1 

8372 

326 

1452 

907 

586 

2660 

3 

1.81 

1 

log 

8372 

326 

1650 

907 

586 

2660 

11 

6.61 

1 

10 f 

8505 

315 

1131 

907 

586 

2660 

5 

3.01 

1 

13 

8505 

320 

1621 

907 

586 

2660 

11 

6.61 

1 

11 

8505 

329 

1343 

907 

586 

2660 

4 

2.41 

1 

5 v 

8933 

326 

1714 

907 

586 

2660 

8 

3.75 

1 


8979 

301 

1619 

907 

586 

2660 

3 

1.81 

1 


TOTALS 

FOR 

17 

CALLS 


150 

88.71 


y 

k 


35% 

}SSS~ 

tm- 

ZSoS 


gwl 


6. #**-•"“**■ 
faieer ir. sfo+f* 

UWteACm. g| ™ T **‘ 
deMt/ce. L, 

<z*yc y * h*"t- 

l, /}•/<=*-* 

-p(e.o f * L £■ 

-p/*m+S ». *-***-/' 


F2R412233 


pAaoMCFF 'Acrrt L 



2165 


ALYESKA PIPELINE VALDEZ 05-14-1990 13:16 

XRFA -’ODE. EXCHANGE & Nl'IBER 907 536 26b0 


E XT 

D ME 

TME 

AC 

EX'' 

TFL DIR 

COST 

RT 

62^9 

118 

731 

907 

586 

2660 4 

2. 32 

2 10 

TV T XL S 

F' R 


CAL IS 

4 

'* / Cat*#/ 7 

2.32 



n**» j, 


} 

i 




T2R4 12234 



2166 


05-10-1990 15:34 

COST RT HEM 
0.00 7 5 
0.00 


itn 1 *** 


ALYE8KA PIPELINE ANCHORAGE 
AREA CODE, EXCHANGE & NUMBER 907 835 4731 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

8879 

221 

1459 

907 

835 

4731 

6 

TOTALS 

FOR 

1 

CALLS 


6 



I 


STAt4 STeFME^S CRITTER | 




F2R4 12235 


AREA CODE. EXCHANGE ft NUMBER 


2167 



05-14-1990 13:59 

COST RT MEM 
0.00 1 21 
0.00 



W 1 


F2R412236 


2168 


ALYESKA PIPELINE ANCHORAGE 05-11-1990 14:16 

AREA CODE. EXCHANGE 6 XVMBER 907 635 2322 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

3221 

105 

1300 

907 

835 

2322 

4 

0.00 

3 

10 

8468 

105 

1039 

907 

835 

2322 

6 

0.00 

3 

1 

8468 

105 

1549 

907 

835 

2322 

11 

0.00 

3 

7 

TOTALS 

FOR 

3 

CALLS 


21 

0.00 




32 Z( y. /ma fitsM t. 

f 1***1 *. dA**- 



t*Y 


J F2R4 12237 


2169 


ALYESKA PIPELINE VALDEZ 05-14-1990 13:29 

AREA CODE. EXCHANGE t NUMBER 907 R35 2322 


EXT 

DATE 

TIME 

AC ETC 

TEL 

DUR 

COST 

IT MEM 

6346 

419 

1326 

907 836 

2322 

4 

0.00 

1 22 

6346 

420 

964 

907 836 

2322 

3 

0.00 

l 7 

TOTALS 

FOR 

2 CALLS 


7 

0.00 





%**> D. %,•**** 

fjtymtb &. ***** 


U»«€ it - 

S T0*"> *•*"** 

Jtim&T u». ^' w# 




«< ^ c * rr ~ 

frU*r K.f€»rr- 

»** * l . ST**** S 

ILOVP w • ^ rtm * r ~ 
* » **/«*- 



<** f* *" 

fc?" 

^ f2»412238 


B7.1« n 09 w 



2170 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 16:00 

AREA CODE. EXCHANGE 6 NUMBER 907 272 4517 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

8586 

201 

739 

907 

272 

4517 

8 

0.00 

TOTALS 

FOR 

1 CALLS 


8 

0.00 




l 


at 

FA^ — Les^u MAcaimE. 

~\ q £>n. owM,€<£*&et 2« . *j" 

Pn.ic£ 


i 



F2R4 12239 


2171 


ALYESKA PIPELINE ANCHORAGE 05-10- 1990 08:32 

AREA CODE. EXCHANGE ft NIMBER 808 9*4 9 1321 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

1659 

305 

814 

808 

949 

4321 

12 

3.00 

2 

5 

TOTALS 

FOR 

1 

CALLS 


12 

3.00 




I UiL'UM W AvJ AUAr^ >MU-AGt 



f 

* 

.* 

* 



r 2&4 12240 


2172 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 15:29 

AREA CODE, EXCHANGE & NUMBER 907 835 4698 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT MEM 

3545 

213 

1435 

907 

835 

4698 

5 

0.00 

7 2 

3545 

213 

1452 

907 

835 

4698 

4 

0.00 

7 2 

8572 

215 

947 

907 

835 

4698 

2 

0.00 

3 7 

8740 

207 

1006 

907 

835 

4698 

3 

0.00 

3 6 

TOTALS 

FOR 

4 

CALLS 


14 

0.00 



1 ns • . . 

^ f 7T— D. C 

2 *)*(o 



F2 *4l224l 



\REV CODE • FXCHWGE k M'lBE 


EXT DATE TI'IE AC 

6 477 311 1362 907 

rOTXLS F n R 1 C\L 



2173 



ALYESKA PIPELINE VALDEZ 
AREA CODE. EXCHANGE & NUMBER 907 835 3628 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

6477 

314 

1352 

907 

835 

3628 


TOTALS FOR 1 CALLS 3 


05-15-1990 13:16 

COST RT MEM 
0.00 1 7 
0.00 


C177 


r, 




F2R4 12243 



2175 


AREA CODE. EXCHANGE 


ALYESKA PIPELINE VALDEZ 
& NUMBER 907 835 4698 


05-15-1990 13:39 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

6308 

314 

1011 

907 

835 

4698 

3 

0.00 

1 

6112 

319 

125 3 

907 

835 

4698 

5 

0.00 

1 

6412 

326 

1433 

907 

835 

4698 

4 

0.00 

1 

6422 

311 

1636 

907 

835 

4698 

5 

0.00 

1 

6422 

315 

919 

907 

835 

4698 

8 

0.00 

1 

6422 

321 

1650 

907 

835 

4698 

5 

0.00 

1 

6432 

313 

1153 

907 

835 

4698 

3 

0.00 

1 

6441 

322 

1356 

907 

835 

4698 

3 

0.00 

1 

6442 

313 

1124 

907 

835 

4698 

3 

0.00 

1 

6477 

313 

1611 

907 

835 

4698 

5 

0.00 

1 

6477 

314 

857 

907 

835 

4698 

3 

0.00 

1 

6481^ 

327 

1654 

907 

835 

4698 

4 

0.00 

1 

6482 

311 

934 

907 

835 

4698 

4 

0.00 

1 

6531^ 

301 

1615 

907 

835 

4698 

10 

0.00 

1 

6531 

322 

1618 

907 

835 

4698 

4 

0.00 

1 

6591 

301 

1512 

907 

835 

4698 

5 

0.00 

1 

6591 

327 

1637 

907 

835 

4698 

3 

0.00 

1 

6591 

327 

1637 

907 

835 

4698 

3 

0.00 

1 

TOTALS 

FOR 

18 

CALL8 


80 

0.00 



rl 

F2R4 12244 



2176 


ALYESKA PIPELINE VALDEZ 05-16-1990 15:06 

AREA CODE, EXCHANGE & NUMBER 907 835 4698 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

6308 

314 

1011 

907 

835 

4698 

3 

0.00 

1 

12 

6412 

319 

1253 

907 

835 

4698 

5 

0.00 

1 

11 

6412 

326 

1433 

907 

835 

4698 

4 

0.00 

1 

11 

6422 

311 

1636 

907 

835 

4698 

5 

0.00 

1 

21 

6422 

315 

919 

907 

835 

4698 

8 

0.00 

1 

16 

6422 

321 

1650 

907 

835 

4698 

5 

0.00 

1 

22 

6432 

313 

1153 

907 

835 

4698 

3 

0.00 

1 

7 

6441 

322 

1356 

907 

835 

4698 

3 

0.00 

1 

7 

6442 

313 

1124 

907 

835 

4698 

3 

0.00 

1 

7 

6477 

313 

1611 

907 

835 

4698 

5 

0.00 

1 

22 

6477 

314 

857 

907 

835 

4698 

3 

0.00 

1 

22 

6481 

327 

1654 

907 

835 

4698 

4 

0.00 

1 

24 

6482 

311 

934 

907 

835 

4698 

4 

0.00 

1 

21 

6531 

301 

1615 

907 

835 

4698 

10 

0.00 

1 

21 

6531 

322 

1618 

907 

835 

4698 

4 

0.00 

1 

7 

6591 

301 

1512 

907 

835 

4698 

5 . 

0.00 

1 

24 

6591 

327 

1637 

907 

835 

4698 

3 

0.00 

1 

21 

6591 

327 

1637 

907 

835 

4698 

3 

0.00 

1 

7 

TOTALS 

FOR 

18 

CALLS 


80 

0.00 





F2R412245 



2177 


ALYESKA PIPELINE ANCMtAGE 05-09-1990 08:57 

AREA CODE. EXCHANGE t Xl'HBE* 907 815 4698 


tXT 

DATE 

TIME 

AC 

EXC 

TEL 

OCR 

COST 

RT 

MEM 

1225 

321 

1156 

907 

835 

4698 

14 

0.00 

7 

2 

• 411 

307 

I2t 

907 

• 35 

4698 

6 

0.00 

3 

17 

• •75 

319 

1544 

907 

• 35 

4698 

6 

0.00 

3 

18 

• 979 

307 

917 

907 

835 

4698 

5 

0.00 

3 

5 

TOTALS 

FOR 

4 

CALLS 


31 

0.00 




ci.be*) [ 

2V! ?***+ LJ . 

2*1S fhcMoun M, 7 tS*c<- 

jcm a. &+s*y 



B * & 


FZR4 12246 


ALYESKA 

AREA CODE, EXCHANGE & NUMBER 907 


8 


ANCHORAGE 

4698 


05-07-1990 13:20 


DUR COST RT MEM 

4 0^00 3 5 

4 0.00 



CiSNlS. Elation] 






P2R4 12247 



2179 


ALYESKA PIPELINE VALDEZ 
AREA CODE. EXCHANGE & NUMBER 907 835 4698 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

6217 

412 

1539 

907 

835 

4698 

3 

0.00 

1 

6316 

402 

16 27 

907 

835 

4698 

9 

0.00 

1 

6 351 

424 

1 424 

907 

835 

4698 

3 

O.CO 

1 

6442 

105 

824 

907 

835 

1698 

5 

0.00 

1 

648 1 

425 

1131 

907 

835 

4698 

6 

0.00 

1 

6536 

120 

: : 5 1 

907 

835 

4698 

4 

0.00 

1 

6536 

420 

1638 

907 

835 

4698 

4 

0.00 

1 

6565 

424 

15 29 

907 

835 

4698 

6 

O.CO 

1 

6565 

424 

1536 

907 

835 

4698 

5 

0.00 

1 

6591 

419 

837 

907 

835 

4698 

5 

0.00 

1 

TOTALS 

FOR 

10 

CALLS 


50 

0.00 



05-14-1990 15:55 


21 

21 

12 

12 

7 

7 

21 

22 

7 

16 


tin 

Wt 

£vyz. 

mu 

MIL 


At lev >. 


f#n,tK t.vccV 
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fif/ - J>M» *• 4***'**« 
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fto6%4Lr 1 . hTmJts 




F2R4 12248 


CNfcnav croM6erav^,Tic/0 



2180 


ALYE8KA PIPELINE VALDEZ 05-16-1990 14:35 

AREA CODE. EXCHANGE & NUMBER 907 835 2429 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

6509 

313 

1659 

907 

835 

2429 

3 

0.00 

1 

21 

6509 

315 

621 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

317 

121 

907 

835 

2429 

3 

0.00 

1 

22 

6509 

321 

1031 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

322 

852 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

322 

1458 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

323 

634 

907 

835 

2429 

5 

0.00 

1 

7 

6509 

326 

623 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

326 

856 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

326 

1604 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

327 

1535 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

328 

1500 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

328 

1605 

907 

835 

2429 

3 

0.00 

1 

21 

TOTALS 

FOR 

13 

CALLS 


41 

0.00 





F2R4 12249 



2181 


AREA ' 

'ODE. E 

XCHANGE 

AL YE SKA 
6 NUMBER 907 

PIPELINE 
8 35 2 

VALDEZ 

129 


05 

-15-1990 

ENT 

date 

TIME 

AC 

EXC 

TEL 

DIR 

COST 

RT 

MEM 

6078 

32» 

1516 

907 

835 

2429 

3 

0.00 

1 

7 

6078 

i'i 

15 19 

097 

835 

2429 

5 

0.00 


21 

6 5C 9 

3 : ; 

1659 

907 

835 

2429 

3 

0.00 


21 

6509 

i: c 

621 

907 

8 35 

2 12? 


0.00 


7 

6509 

3;' 

121 

907 

835 

2 129 

3 

0.00 

1 

22 

6509 

i ■> • 

1031 

907 

835 

2 129 

3 

0.00 

1 

7 

6509 

3:: 

852 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

32 : 

1 158 

907 

835 

2 129 

3 

0.00 

1 

7 

6509 

32 3 

634 

007 

835 

2429 

5 

0.00 

1 

7 

6500 

325 

623 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

3 25 

856 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

3 25 

1604 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

32“ 

1535 

907 

835 

2429 

3 

0.00 

1 

7 

6509 

323 

1500 

907 

835 

2429 

3 

0.00 

- 

7 

6509 

323 

1605 

907 

835 

2429 

3 

0.00 

1 

21 

TOTALS 

FOR 

15 

CALLS 


49 

0.00 










prt'ce/Aw^Kk/V 

i 


I 

t 


F2 »«I225o 



AREA 

EXT 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 

6509 


2182 


ALYESKA PIPELINE VALDEZ 05-14-1990 13:33 

CODE. EXCHANGE & NUMBER 907 835 2429 


DATE 

TIME 

AC 

EXC 

TEL 

DIR 

COST 

RT 

MEM 


401 

1306 

907 

835 

2429 

3 

0.00 

"l 

7 


402 

505 

907 

835 

2 129 

3 

0.00 


7 


403 

1210 

907 

835 

2429 

3 

0.00 

1 

22 


103 

1637 

907 

835 

2429 

1 

0.00 

l 

21 

4 

403 

1818 

907 

835 

2429 

6 

0.00 

- 

21 

i 

40 4 

736 

907 

335 

2429 

6 

0.00 

1 

21 


110 

837 

907 

835 

2429 

3 

0.00 

1 

21 


112 

1529 

907 

935 

2429 

3 

0.00 

1 

22 


412 

2209 

907 

835 

2429 

3 

0.00 


7 


115 

613 

907 

835 

2429 

3 

0.00 

1 

7 

- 

415 

1646 

907 

835 

2429 

3 

0.00 

1 

21 

<■ 

416 

1501 

907 

835 

2429 

3 

0.00 

l 

7 


417 

617 

907 

835 

2429 

3 

0.00 

1 

7 

A 

417 

1526 

907 

835 

2429 

3 

0.00 

1 

21 

2 

417 

2016 

907 

835 

2429 

3 

0.00 

1 

21 

K 











418 

13 

907 

835 

2429 

3 

0.00 

1 

21 

< 

418 

838 

907 

835 

2429 

6 

0.00 

1 

7 

. — 

418 

1605 

907 

835 

2429 

3 

0.00 

1 

7 

: 3 

419 

845 

907 

835 

2429 

2 

0.00 

1 

7 

1 £■ 

419 

1525 

907 

835 

2429 

3 

0.00 

1 

7 

i (L 

420 

827 

907 

835 

2429 

3 

0.00 

1 

7 

4 

420 

902 

907 

835 

2429 

3 

0.00 

1 

21 

4 

420 

1421 

907 

835 

2429 

3 

0.00 

1 

21 

i 

420 

1625 

907 

835 

2429 

3 

0.00 

1 

7 


422 

124 

907 

835 

2429 

3 

0.00 

1 

24 


424 

854 

907 

835 

2429 

4 

0.00 

1 

21 

10 

N 










CSI 

425 

841 

907 

835 

2429 

3 

0.00 

1 

7 

* 

± 

N 

U. 

426 

1449 

907 

835 

2429 

3 

0.00 

1 

7 



2183 


♦>*>0 9 


4 ^ t» 1818 907 


8 3 *> 


J 0.00 1 7 


r ''TVLS FOR 


29 .’A» l J 


£ - 


F2R4 12252 



2184 


AREA CODE, 

ALYESKA PIPELINE VALDEZ 
EXCHANGE & NUMBER 907 835 5362 


05 

-14-1990 1 

EXT 

DATE 

TIME AC EXC TEL 

DUR 

COST 

RT 

MEM 

6560 

422 

812 907 835 5362 

13 

0.00 

1 

21 

TOTALS 

FOR 1 CALLS 

13 

0.C9 




i,lT*D fa**- - 




(S±cr?<Z > r r? 


4:10 


F2R4 12253 



2185 


ALYESkA PIPELINE VALDEZ 05-15- 1990 13:53 

\R E A COPE. EXCHANGE & Nl'VBER 907 8 15 5362 


EXT 

r \i e 

T I ME 

AC 

EXC 

TEL 

D' R 

COST RT 9E9 

6 30? 

311 

1720 

907 

835 

6 162 

9 

0.00 1 •» 

f c 6 0 

325 

: R u 


8 i* 

c 362 

«; 

0.00 1 21 


TOTALS F n R 2 CALLS 13 0.00 


£ 3*7 

£ ' JUJtd f**' 




F2R4 12254 



2186 


ALYESKA PIPELINE VALDEZ 05-16-1990 1 

AREA -'ODE. EXCHANGE & NUMBER 907 8 35 5 362 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

6213 

207 

1633 

907 

835 

5362 

9 

0 . oo 

1 

17 

6 367 

111 

1 "7 20 

907 

835 

5362 

8 

0.00 

1 

7 

6560 

325 

1541 

907 

835 

5 36 2 

5 

0.00 

1 

21 

LOTA 

13 

FOR 

3 

CALLS 


22 

3.00 




£Z'3 


^ . / 5 < if 


■ " .rr. 


v A 


5:2-1 


F2R4 12255 



2187 


\RL A 

'•'ipf. F 

\ ■ • '• v ; f 

XLX ESK \ 

& V 'i B 2 ?. <*07 

PIPELINE 

25702 

XV'HOP X IE 

22 


c • • 

F \ T 

PATE 

: : 'ie 

\<* E\ r 

Tf : 

DL R 

COST 

RT YE'I 

8 312 

-> O "> 

:*2i 

907 2S7 

9 2 2 2 

6 

0.00 

: 16 

sh: 

2 28 

•<Sg 

907 257 

72 2 

3 

0 . 00 

i 1 7 

TM 

rxi n 

c- p 

2 CALLS 


9 

(> . 00 



fizrz- y. a A **.**- 


Ci-lAr4N£L 2- 


F2R4 12256 



2188 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 08:45 

AREA CODE. EXCHANGE & NVMBER 907 257 222 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

Dl'R 

COST 

P.T MEM 

8312 

330 

1108 

907 

257 

0222 

4 

0.00 

1 16 

TOTALS 

FOR 

1 CALLS 


4 

0.00 



V\ M ^ t/ L 



F2R4 12257 



2189 


ALYESKA PIPELINE VALDEZ 05-16-1990 09:13 

AREA CODE. EXCHANGE t NLMBER 907 2570222 


EXT 

DATE 

TIME 

AC 

cvr 

TEL 

DUR 

COST 

RT MEM 

9 32 

331 

1052 

907 

257 

0222 

4 

0.62 

1 8 

TOTALS 

FOR 

1 

CALLS 


1 

0.62 



Ck-U-NKtL 2- 


F2R4 12250 



2190 


AREA CODE. E 

XC MANGE 

ALYE3KA 

& \VM3ER 50 3 

PIPELINE 

293 

ANCHOR A3 E 
1903 


05-11 

EXT 

DATE 

TIME 

AC EXC 

TEL 

DLR 

COST 

RT MEM 

8970 

213 

1410 

503 293 

1903 

2 

1.00 

2 2 

8°"0 

220 

1002 

503 293 

190 3 


0.->5 

2 1 

TOTALS 

FOP. 

2 CALLS 


7 

1 .75 




F 2R« 12259 



2191 


\P.IA 

CODE . E 

XC MANGE 

% NUMBER 90 

7 3 36 

4 4 15 




EXT 

DATE 

TIME 

AC 

EXC 

T T 

DUR 

COST 

RT 

MEM 

5015 

201 

9 30 

907 

835 

4 4 45 

3 

0.00 

1 

12 

► -i ^ c. 

4 

• 

907 

8 35 

4 4 45 

9 

0.00 

1 

12 

5 ?:-: 

22 C 

2 Ol'' 

^07 

935 

44 i5 

3 

0.00 

1 

12 

oO } 1 

215 

. : c 4 

907 

335 

J 4 45 

1 

0.00 

1 

» i 

A ( > 

220 

: 

907 

835 

4 4 4 5 

14 

0.00 

1 

11 


223 

105 4 

907 

335 

4 4 4 5 

3 

0.00 

1 

12 

6 C 4“ 

227 

- ■> c ~ 

907 

8 25 

44 45 

4 

0.00 

1 

14 

» ;nn 

214 

:?5 1 

•97 

3:5 

4 :4 C 

• 8 

0 . 00 

2 

12 

60^6 

20 4 

« C ' 

907 

835 

44 45 

3 

9.0C 

1 

21 

6(T6 

220 

1609 

907 

835 

1445 

3 

0.00 


16 

6222 

213 

1331 

907 

835 

4445 

3 

0.00 

- 

21 

6276 

215 

2040 

907 

835 

4 4 4 5 

3 

0.00 

1 

24 

6 442 

304 

956 

907 

835 

44 45 

3 

0.00 

1 

i. 1 

6 480 

?0 3 

2035 

907 

835 

4445 

13 

0.00 

I 

22 

6490 

306 

2010 

907 

835 

4445 

18 

0.00 

I 

7 

6480 

307 

2012 

907 

835 

4445 

3 

0.00 

1 

21 

6533 

313 

1419 

907 

835 

4445 

6 

0.00 

1 

22 

6533 

328 

1139 

907 

835 

4445 

5 

0.00 

1 

24 

6581 

301 

1044 

907 

835 

4445 

4 

0.00 


U * 

6581 

305 

2130 

907 

835 

4445 

8 

0.00 

1 

11 i 

6581 

308 

1608 

907 

835 

4445 

3 

0.00 

1 

11 ; 

6581 

310 

1936 

907 

835 

4445 

4 

0.00 

1 

12 ; 

6581 

310 

1937 

907 

835 

4445 

3 

0.00 

1 

13 

6581 

310 

2134 

907 

835 

4445 

8 

0.00 

1 

12 

6581 

319 

1045 

907 

835 

4445 

4 

0.00 

1 

14 

6581 

326 

1152 

907 

835 

4445 

7 

0.00 

1 

11 

6581 

328 

826 

907 

835 

4445 

3 

0.00 

1 

11 

6582 

305 

1408 

907 

835 

4445 

6 

0.00 

1 

11 

6.582 

306 

1419 

907 

835 

4445 

6 

0.00 

1 

11 


4:54 


F2R412261 
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* ^ - 

44 4S 

4 

J . '30 

1 
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. : j j 

:i; 

• ' c ,■ 


— 

14 4 5 

3 
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1 

ii 

■>532 

3 26 

: ne 
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3 2 5 

*415 

3 

3.00 

1 

ii 

6582 

f 

18 38 

•3 ' *» 

8 36 

14 46 

o 

o 

o 

1 

14 

•:• c * 2 

■> - • 

L '"‘ 08 

? r " 

3 35 

; ; i z 

1 

C.CO 


* •> 

i* *2 

1 ? 0 

- -11 

ar r 

2 " s 

4 4 4 5 

3 

: .oc 

1 

13 

;--2 

' 2 -. 

• > o 


335 

; ; 15 

c 

•3 . 3 0 

1 

1 1 

3 


'• 1 c ' 

v;- 

2 1 5 

4 145 

4 

'.?3 

1 

12 

•’ 2 •■'' 3 

*22 

• "1 ~ c 

■i 3 7 

3 35 

4 4 15 

2 

3.00 

1 

i ; 

I-.: 

AL2 

F ft 

: : 

:.\2L2 


2 22 

;c 
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2193 






AEYE2K 

A PIPE! 

I\E VALDEZ 


05 

15- 

\?e\ :ct 

5. LX' 

HA VIE 

^ N-i MBC 

R 9C 

7 8 

5 1415 




V V - ^ 

\ r r 

n M E 

AC 

EXC 

~V ’ 

DIR 

COS T 

RT 

% !E S 1 

. 

r ' 


i r *7 

s : c - 

•1IC 

1 

) . ?0 


1 1 

*. O 1 c. 




-n 

; ; \ c 

7 

■0. 00 

: 

1 1 


1 f ' ~> 

1 JO 6 

ar.T 

>3 -5 

i 1 4 5 

3 

0 . 00 

1 

12 

*n : - 

■ : : 

;oci 

90 7 

S "5 

;i 15 

3 

0. CO 

1 

1 1 

; c 

' : i 

mo 

^07 

•j 1 5 

\ J 45 

<; 

0 . 00 


11 

c, r ' c 

i * i 

:::? 

9C7 

O "> = 

J J J 5 

7 

0.00 

i 

11 

‘ 0 l 5 

li- 


907 

3 35 

; ; 15 

1 

0.00 

1 

LI 

ei: c . 

n- 

2 2 1? 

907 


1445 

6 

0.00 

1 

11 

4 j0 1 5 

ns 

-> r ? •> 

907 

835 

1 115 

10 

0 . 00 


12 * 

6015 

320 

6 JO 

907 

8^5 

4115 

3 

C . 00 

1 

11 

6c : * 

3 26 

- C 1 3 

907 

835 

1115 

1 

0.00 

1 

11 

6 01^ 

326 

2C J 9 

907 

835 

1145 

10 

0.00 

1 

11 

6015 

12‘i 

j ' -> 

907 

335 

14 15 

3 

0 . 00 

1 

11 

6 0 1 5 

i '. • 

15 47 

907 

835 

4 4 4 5 

1 

0.00 

l 

11 











6016 / 

321 

1530 

907 

835 

1445 

3 

0 .00 

- 

7 

6C47 X 

313 

1520 

907 

835 

4 445 

4 

0.00 

1 

11 

6047 

315 

908 

907 

835 

4445 

5 

0.00 


11 

6047^ 

321 

1913 

907 

835 

4445 

4 

0 . 00 

1 

< 

11 

6057^ 

309 

1229 

907 

835 

4445 

4 

0.00 

1 

* 

6076 ^ 

327 

1244 

907 

835 

4445 

3 

0.00 

1 

21 

6091 ✓ 

306 

1011 

907 

835 

4 445 

3 

0.00 

1 

11 

6209 ' 

309 

1448 

907 

835 

4445 

3 

0.00 

1 

21 

6442 ^ 

304 

956 

907 

835 

4445 

3 

0.00 

1 

11 

6480^ 

303 

2035 

907 

835 

4445 

13 

0.00 

1 

22 

6480 " 

306 

2010 

907 

835 

4445 

18 

0.00 

1 

7 

6 480^ 

307 

2012 

907 

835 

4445 

3 

0.00 

1 

21 

6533 

313 

1419 

907 

835 

4445 

6 

0.00 

1 

22 


F2R4 12264 


tv '/v/Lki v 



2194 


6581 

301 

1044 

907 

935 

4445 

4 

3.00 

1 

11 

6581 

305 

2130 

907 

835 

4445 

8 

0.00 

1 

11 

6581 

308 

1608 

907 

835 

4115 

3 

0.00 

1 

11 

6581 

310 

1936 

907 

835 

4445 

1 

0.00 

1 

12 

6581 

310 

1937 

907 

835 

1445 

3 

0.00 

1 

13 

6581 

310 

2134 

907 

835 

4445 

8 

3.00 

1 

12 

6581 

319 

1045 

907 

935 

4 445 

4 

0.00 

1 

14 

6591 

326 

1152 

907 

835 

4445 

7 

0.00 

1 

i i 

6581 

328 

926 

907 

835 

1445 

3 

0.00 

1 

11 

6582 

305 

1409 

907 

835 

4445 

6 

2.0C 

1 

11 

6582 

306 

1 119 

907 

835 

4445 

6 

0.00 

1 

il 

6582 

311 

1720 

907 

835 

4445 

4 

0.00 

1 

11 

6582 

314 

1056 

907 

835 

4445 

3 

0.00 

1 

11 

6582 

326 

1446 

907 

835 

4445 

3 

0.00 

1 

11 

6582 

326 

1838 

907 

835 

1445 

9 

0.00 

1 

11 

6582 

329 

1008 

907 

835 

4445 

3 

0.00 

1 

12 

6582 

330 

1311 

907 

835 

4445 

3 

0.00 

1 

13 

6702 

326 

602 

907 

835 

4445 

5 

o.oc 

1 

11 

670 3 

307 

916 

907 

835 

4445 

4 

0.00 

1 

12 

6703 

322 

1725 

907 

835 

4445 

8 

0.00 

1 

14 

TOTALS 

FOR 

48 

CALLS 


245 

0.00 




F2R412265 



2195 


ALYESKA PIPELINE VALDEZ 05-14-1990 13:50 

AREA CODE. EXCHANGE fc NUMBER 907 835 4445 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DLR 

COST 

RT 

MEM 


806 

106 

1545 

907 

835 

1445 

3 

0.00 

1 

11 


991 

106 

1620 

907 

835 

4445 

3 

0.00 

1 

11 


6012 

406 

1520 

907 

835 

4445 

11 

0.00 

1 

11 


6015 

402 

933 

907 

335 

1145 

3 

0.00 

1 

14 


6015 

103 

1526 

907 

835 

4 445 

4 

0.00 

1 

12 


6015 

122 

709 

907 

835 

4445 

4 

0.00 

2 

18 


6015 

422 

1718 

907 

835 

4445 

3 

0 .CO 

1 

11 


6047 

102 

1639 

907 

835 

4445 

3 

0.00 

1 

11 


6047 

418 

1446 

907 

835 

4445 

5 

0.00 

1 

12 


6047 

424 

841 

907 

835 

4445 

3 

0.00 

1 

11 


6047 

424 

1525 

907 

835 

4445 

7 

0.00 

1 

11 

£ 

6057 

406 

732 

907 

835 

4445 

3 

0.00 

1 

12 

V 

6057 

427 

236 

907 

835 

4445 

3 

0.00 

1 

12 

_» 

< 

6076 

410 

1 421 

907 

835 

4445 

11 

0.00 

1 

16 

6092 

428 

0 

907 

835 

4445 

32 

0.00 

1 

11 


6092 

428 

251 

907 

835 

4445 

4 

0.00 

1 

11 

£ 

6209 

424 

1302 

907 

835 

4445 

3 

0.00 

1 

21 

aJ 

6238 

401 

1357 

907 

835 

4445 

3 

0.00 

1 

22- - 


6283 

417 

1402 

907 

835 

4445 

9 

0.00 

1 

17 i 


6495 

404 

827 

907 

835 

4445 

4 

0.00 

1 



6495 

406 

1533 

907 

835 

4445 

6 

0.00 

1 

u J 


6495 

406 

1555 

907 

835 

4445 

3 

0.00 

1 

11 


6495 

408 

1456 

907 

835 

4445 

3 

0.00 

1 

11 


6495 

420 

1311 

907 

835 

4445 

6 

0.00 

1 

11 


6495 

429 

1215 

907 

835 

4445 

4 

0.00 

1 

12 


6533 

406 

1115 

907 

835 

4445 

4 

0.00 

1 

7 


6533 

410 

1122 

907 

835 

4445 

4 

0.00 

1 

21 


6533 

410 

1306 

907 

835 

4445 

5 

0.00 

1 

7 

i 








/ct/ 





F2R4 12266 



2196 


6533 

410 

1603 

907 

835 

4445 

3 

0.00 

1 

7 

6533 

423 

1121 

907 

335 

1445 

4 

9.00 

1 

7 

6533 

423 

1455 

907 

835 

4445 

4 

0.00 

1 

7 

6533 

424 

1023 

907 

835 

4445 

3 

0.00 

1 

22 

6560 

421 

1013 

907 

835 

4445 

5 

0.00 

1 

16 

6581 

111 

1 404 

907 

835 

4 145 

3 

0.00 

1 

11 

6581 

416 

900 

907 

835 

4 445 

3 

0.00 

1 

13 

6581 

113 

313 

907 

835 

11 15 

5 

0.90 

1 

12 

6581 

121 

821 

907 

835 

4 145 

4 

0.00 

1 

11 

6581 

123 

L 936 

907 

835 

4 4 45 

36 

0.00 

1 

11 

6581 

42 '? 

1724 

907 

835 

4 4 4 5 

8 

0.09 

1 

11 

6531 

43 ? 

629 

907 

835 

4 4 45 

6 

0.90 

1 

11 

6582 

404 

819 

907 

835 

4445 

8 

O.CO 

1 

11 

6582 

107 

319 

907 

835 

4445 

6 

0.00 

1 

11 

6582 

412 

1302 

907 

835 

4445 

3 

0.00 

1 

12 

6582 

42 3 

1312 

907 

835 

4445 

3 

0.00 

1 

12 

6582 

425 

2048 

907 

835 

4445 

3 

0.00 

1 

11 

6582 

426 

611 

907 

835 

4445 

8 

0.00 

1 

11 

6583 

427 

1702 

907 

835 

4445 

9 

0.00 

1 

12 











6701 

116 

1549 

907 

835 

4445 

5 

0.00 

1 

24 

6701 

422 

1015 

907 

835 

4445 

3 

0.00 

1 

7 

6701 

422 

1018 

907 

835 

4445 

6 

0.00 

1 

7 

6703 

401 

1929 

907 

835 

4445 

3 

0.00 

1 

11 

6703 

411 

1350 

907 

835 

4445 

3 

0.00 

1 

11 

6703 

416 

1043 

907 

835 

4445 

5 

0.90 

1 

12 

6703 

116 

1452 

907 

835 

4445 

5 

0.00 

1 

12 


F2R4 12267 



2197 


ALYESKA PIPELINE YALTEZ 05-14 

AREA CODE, EXCHANGE & NUMBER 907 835 1415 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST RT MEM 


424 

1046 

907 

915 

4 445 

1 

O i 
© 

TOTALS 

FOR 

C, C , 

'•ALLS 


M3 

0 . ”‘0 


£9oZ ' 


1990 13:50 


12268 



2198 


ALYESKA PIPELINE ANCHORAGE 05*07-1990 13:10 

AREA CODE. EXCHANGE & NUMBER 907 835 4445 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT MEM 

8046 + 

425 

1105 

907 

835 

4445 

4 

0.00 

3 5 

8325 f 

418 

728 

907 

835 

4445 

9 

0.00 

3 5 

8726 * 

420 

755 

907 

835 

4445 

23 

0.00 

7 1 

8726 ^ 

420 

1636 

907 

835 

4445 

12 

O.CO 

7 2 

TOTALS 

FOR 

4 

CALLS 


48 

0.CQ 



Zoit, 

Bfi uce Tt 0**$°** 

87ic 6fit>*r to, D* S0+*/£4**v £>***••* 

r 


E-O wAu^er^ 



F2R4 12269 



2199 


ALYESKA PIPELINE ANCHORAGE 
AREA CODE. EXCHANGE & NUMBER 907 277 9501 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DLR 

8-167 

427 

942 

907 

277 

9501 

4 

TOTALS 

FOR 

1 CALLS 

1 

4 


05 - 0^-1990 13:36 
COST RT MEM 

o.oo i i: 
o.oo 


4lerg<- 




KoT listed 


F2R4 12270 



2200 


ALYESKA PIPELINE ANCHORAGE 
AREA CODE, EXCHANGE & NUMBER 907 277 9501 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

— 

— 



— 

— 




8844 

322 

1358 

907 

277 

9501 

3 

TOTALS 

FOR 

1 

CALLS 


3 


05-09-1990 09:14 

COST RT MEM 
0.00 1 13 
0.00 


yft0kC' < 9 C . CV&*\ 

Cff€*L A . €&***> 

*. 

fftckC 
LLet'i’f 6. 
l.tHt'f l, *>•**•> 
j>t>6c.Lr f ). , free*? 
ftlfteb J>. &6/9€Czr< 

t h). 

<£**/ . SHeft**- 

falfr*-* S¥c,UJ **-T**- 

jrtc«rs 4 . S’ £ -* a * r • T *' 

• n pl OT Liftir 





VONAS-ET*- ^TEl. 


F2P412271 



2201 


ALYESKA PIPELINE ANCHORAGE 05-11-1990 10:13 

AREA CODE. EXCHANGE 4 NUMBER 907 269 5604 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8559 

227 

1259 

907 

269 

5604 

3 

0.00 

1 

16 

8572 

202 

1101 

907 

269 

5604 

3 

0.00 

1 

10 

8762 

209 

856 

907 

269 

5604 

5 

0.00 

1 

4 

TOTALS 

FOR 

3 

CALLS 


11 

0.00 









Cfe*l 


F2R4 12272 


57-163 0—92 38 




2202 


ALYESKA PIPELINE ANCHORAGE 05-10-1990 OR: 57 

AREA CODE. EXCHANGE A NUMBER 907 269 5604 


EXT DATE 

TIME 

AC 

EXC 

TEL 

DUR 

C08T 

RT 

HEM 

(^8559^) 322 

1536 

907 

269 

5604 

6 

0.00 

1 

3 

8826 308 

1412 

907 

269 

5604 

9 

0.00 

1 

18 

TOTALS 

FOR 

2 CALLS 


15 

0.00 




3^? - ;tj»l .FL»e<s» 

J g 2-6 fcotelf A), Look 


* 





F2R412273 



2203 


XLYEIKA HFELME VALDEZ 05-16-1990 09:56 

AAEA CODE. EXCHANGE 6 NUMBER 907 369 5604 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT MEM 

6579 

308 

1250 

907 

269 

5604 

7 

2.10 

2 1 

TOTALS 

FOR 

1 CALLS 


7 

2.10 





£j& *> *4 


k. 



2204 


ALYESKA PIPELINE ANCHORAGE 05-08-1990 08:25 

AREA CODE. EXCHANGE fc NUMBER 907 269 5604 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8440 

417 

1433 

907 

269 

5604 

3 

0.00 

1 16 

8559 

423 

1023 

907 

269 

5604 

7 

0.00 

1 

14 

TOTALS 

FOR 

2 CALLS 


10 

0.00 




%Hio WhsntWe*- 
tffl- T. rf. ftc^es 



F2R412275 


2205 



ALYE9KA PIPELINE ANCHORAGE 05-10-1990 14:40 1 

AREA CODE. EXCHANGE 6 NUMBER 907 563 6529 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

4076 

221 

913 

907 

563 

6529 

6 

0.00 

1 

7 

8076 

223 

1453 

907 

563 

6529 

6 

0.00 

1 

2 

8076 

227 

832 

907 

563 

6529 

44 

0.00 

1 

23 

8142 

205 

1047 

907 

563 

6529 

6 

0.00 

1 

14 

8142 

208 

922 

907 

563 

6529 

28 

0.00 

1 

19 

8161 

220 

1402 

907 

563 

6529 

3 

0.00 

1 

12 

8179 

208 

1432 

907 

563 

6529 

17 

0.00 

1 

12 

8202 

223 

1001 

907 

563 

6529 

3 

0.00 

1 

14 

8284 

212 

1306 

907 

563 

6529 

5 

0.00 

1 

7 

8411 

202 

921 

907 

563 

6529 

9 

0.00 

1 

6 

8437 

201 

937 

907 

563 

6529 

4 

0.00 

1 

14 

8437 

226 

1159 

907 

563 

6529 

6 

0.00 

1 

13 

8440 

202 

1324 

907 

563 

6529 

5 

0.00 

1 

9 

8440 

209 

1340 

907 

563 

6529 

11 

0.00 

1 

5 

8600 

202 

1300 

907 

563 

6529 

3 

0.00 

1 

2 

8698 

207 

1455 

907 

563 

6529 

9 

0.00 

1 

17 

8698 

213 

1636 

907 

563 

6529 

14 

0.00 

1 

3 

8698 

214 

1037 

907 

563 

6529 

37 

0.00 

1 

7 

8698 

226 

1538 

907 

563 

6529 

3 

0.00 

1 

10 

8829 

222 

1423 

907 

563 

6529 

3 

0.00 

1 

5 

8875 

228 

1.5226 % 

987 

563 

6529 

4 

0.00 

1 

18 

8875 

228 

isaJL 

907 

563 

6529 

5 

0.00 

1 

5 

8875 

228 

1641 

907 

563 

6529 

5 

0.00 

1 

11 

8875 

228 

1652 

907 

563 

6529 

6 

0.00 

1 

8 

8879 

202 

1531 

907 

563 

6529 

6 

0.00 

1 

16 

8879 

221 

1640 

907 

563 

6529 

4 

0.00 

1 

10 

8941 

212 

1331 

907 

563 

6529 

7 

0.00 

1 

7 

8979 

214 

1302 

907 

563 

6529 

3 

0.00 

1 

3 

TOTALS 

FOR 

28 

CALLS 


262 

0.00 





F2R4 12276 


STATE ALASKA TOU-UTiO^ " COKHTiOL. 


2206 


ALYESKA PIPELINE VALDEZ 
AREA CODE, EXCHANGE & NUMBER 907 563 6529 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

6565 

329 

1602 

907 

563 

6529 


TOTALS FOR 1 CALLS 4 


05-16-1990 14:16 

COST RT MEM 
1.20 2 2 
1.20 







06 » 


F2R4 12277 


2207 


AREA CODE. 


EXT 

DATE 

3281 

319 

8104 

313 

8142 

302 

8142 

302 

8142 

327 

8179 

322 

8284 

328 

8411 

306 

8411 

307 

8437 

307 

8437 

314 

8437 

319 

8678 

329 

8698 

302 

8698 

308 

8698 

316 

8698 

319 

8698 

319 

8698 

320 

8698 

320 

8698 

327 

8698 

329 

8698 

330 

8698 

330 

8799 

309 

8799 

313 

8826 

306 

8829 

315 

8969 

301 


ALYESKA PIPELINE ANCHORAGE 
EXCHANGE 4 NUMBER 907 563 6529 


TIME AC EXC 

1457 907 563 

1042 907 563 

1341 907 563 

1543 907 563 

1132 907 563 

1451 907 563 

1318 907 563 

1605 907 563 

1029 907 563 

831 907 563 

903 907 563 

1057 907 563 

1434 907 563 

1448 907 563 

1009 907 563 

1534 907 563 

836 907 563 

1500 907 563 

1127 907 563 

144 907 563 

154«f* 907 563 

1705 907 563 

1104 907 563 

1535 907 563 

1053 907 563 

1304 907 563 

1618 907 563 

1343 907 563 


TEL 

DUA 

6529 

5 

6529 

6 

6529 

3 

6529 

9 

6529 

3 

6529 

15 

6529 

3 

6529 

3 

6529 

8 

6529 

9 

6529 

8 

6529 

3 

6529 

3 

6529 

19 

6529 

11 

6529 

22 

6529 

10 

6529 

3 

6529 

13 

6529 

3 

6529 

4 

6529 

6 

6529 

10 

6529 

8 

6529 

4 

6529 

3 

6529 

7 

6529 

5 

6529 

3 


COST 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 


05-08-1990 11:25 


RT MEM 
1 11 


5 
27 
!8 

6 
7 

16 : 


1 

13 

23 

7 

13 


r 

8 


TZ 

0 

§ 

1 

< 

-J 

« 


t" 

« 

\r 

IP 


$ 


907 


F2R4 12278 



2208 


1979 

301 

1013 

907 

563 

6529 

4 

0.00 

1 

13 

8979 

302 

1017 

907 

563 

6529 

3 

0.00 

1 

13 

8981 

330 

935 

907 

563 

6529 

4 

0.00 

1 

3 

8981 

330 

1326 

907 

563 

6529 

5 

0.00 

1 

9 

TOTALS 

FOR 

33 

CALL8 


225 

0.00 






F2R4 12279 



2209 


ALYE8KA PIPELINE VALDEZ 05-15-1990 12:49 

AREA COOE. EXCHANGE A NUMB El 907 563 6529 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DU1 

COST 

RT MEM 

6565 

329 

1602 

907 

563 

6529 

4 

1.20 

2 2 

TOTALS 

FOR 

1 CALLS 


4 

1.20 





Alaska 'PoujJtidk] CokJttidL- 





F2R4 12200 



2210 


ALYESKA PIPELINE ANCHORAGE 05-11-1990 14:01 

AREA CODE, EXCHANGE « NUMBER 907 563 6539 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8437 

103 

819 

907 

563 

6529 

6 

0.00 

1 

7 

8437 

104 

818 

907 

563 

6529 

4 

0.00 

1 

12 

8437 

112 

838 

907 

563 

6529 

12 

0.00 

1 

17 

8437 

122 

848 

907 

563 

6529 

15 

0.00 

1 

11 

8698 

116 

1130 

907 

563 

6529 

22 

0.00 

1 

9 

8698 

116 

1631 

907 

563 

6529 

8 

0.00 

1 

9 

8698 

117 

857 

907 

563 

6529 

6 

0.00 

1 

10 

8698 

129 

923 

907 

563 

6529 

29 

0.00 

1 

7 

TOTALS 

FOR 

8 

CALLS 


102 

0.00 




■gHZn KiKK«S*V 




F2R4 12281 



2211 


ALYESKA PIPELINE VALDEZ 05-14-1990 13:12 

AXEA CODE. EXCHANGE 4 NUMBER 907 563 6529 


EXT DATE 

TINE 

AC EXC 

TEL 

DUR 

COST 

RT MEN 

976 416 

1540 

907 563 

6529 

8 

2.40 

2 7 

TOTALS 

FOR 

1 CALLS 


8 

2.40 



*7* 



I 


Alaska foluitio*) co+tcwdl. 




G& 


P2R412282 


2212 


AJLYESKA PIPELINE ANCHORAGE 
AREA CODE, EXCHANGE A NUMBER 907 563 6529 


05-10-1990 00:23 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

dff) 

416 

1542 

907 

563 

6529 

8 

0.00 

1 

2 

3196 # 

425 

847 

907 

563 

6529 

4 

0.00 

1 

10 

3565* 

404 

1042 

907 

563 

6529 

5 

0.00 

1 

19 

8179 t 

409 

1339 

907 

563 

6529 

11 

0.00 

1 

14 

8179 ♦ 

416 

821 

907 

563 

6529 

6 

0.00 

1 

14 

8411f 

424 

1301 

907 

563 

6529 

5 

0.00 

1 

5 

8437 f 

403 

1636 

907 

563 

6529 

3 

0.00 

1 

24i 

8437 f 

406 

933 

907 

563 

6529 

5 

0.00 

1 

17 

8437 * 

412 

1341 

907 

563 

6529 

5 

0.00 

1 

8 

8508f 

417 

1613 

907 

563 

6529 

4 

0.00 

1 

10 

8678 t 

425 

1314 

907 

563 

6529 

3 

0.00 

1 

20 

8698 f 

402 

1102 

907 

563 

6529 

34 

0.00 

1 

21 

8698 * 

411 

917 

907 

563 

6529 

11 

0.00 

1 

3 

8698 * 

411 

955 

907 

563 

6529 

5 

0.00 

1 

13 

8698 4 

417 

801 

907 

563 

6529 

4 

0.00 

1 

6 

86984 

423 

1615 

907 

563 

6529 

35 

0.00 

1 

10 

8698 J 

427 

1131 

907 

563 

6529 

7 

0.00 

1 

20 

8866 t 

402 

1653 

907 

563 

6529 

5 

0.00 

1 

8 

8885 

423 

1341 

907 

563 

6529 

13 

0.00 

1 

14 

8941 + 

417 

1017 

907 

. 563 

6529 

6 

0.00 

1 

7 

TOTALS 

«**! 

ri 20 

CALLS 


179 

0.00 




JJ* 7 *««•*» t. *****■■' 

5eo<6tf b. R* 0t **Y 

it 73 (>$ca* £, P/cM***> 

y* *y ccK** r ** /|5 

TI66 c#^ie £* Mt Li* *7* 
t Z1$ */#Te : Cn^TWt ***>?**+ t*€Ai fi. VtevKdA* 

mi 7**e$ A.p*L89 0 


<nt- &-*i 


E 

<i 

t- 


U3 


F2R412283 


^fciumod contticl 



2213 


ALYEBKA PIPELINE ANCHORAGE 
AREA CODE, EXCHANGE A NUMBER 907 835 4560 


05-10-1990 15:25 


EXT DATE 
8598 226 

TOTALS 


TIME 

1535 

FOR 


AC EXC 

907 835 

1 CALLS 


TEL 

4560 


DUR 

5 

5 


COST RT MEM 
0.00 3 4 
0.00 


— 

* ?• 

fjJtu 'l*+M ** *~- 

rf** r. Cfr^ 
h . ■3'**^ 

R . Mb 

Hrl+f b. &****£ 

A &t***~~ <y . fn/uu *4, 
&jL Ml . $0ujf+J 
*** 
L. 

*- * ■ 53S * a _ 

’ if j . 



F2R412284 




2214 


ALYESKA PIPELINE VALDEZ 05-16-1990 15:00 

AREA CODE, EXCHANGE fc NUMBER 907 835 4560 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

6039 

207 

817 

907 

835 

4560 

3 

0.00 

1 

12 

6218 

201 

1631 

907 

835 

4560 

3 

0.00 

1 

24 

6242 

211 

824 

907 

835 

4560 

3 

0.00 

1 

11 

6276 

208 

1213 

907 

835 

4560 

3 

0.00 

1 

21 

6283 

202 

1553 

907 

835 

4560 

3 

0.00 

1 

7 

6283 

205 

1306 

907 

835 

4560 

6 

0.00 

1 

21 

6308 

301 

2001 

907 

835 

4560 

7 

0.00 

1 

7 

6367 

313 

1624 

907 

835 

4560 

3 

0.00 

1 

17 

6436 

305 

1424 

907 

835 

4560 

9 

0.00 

1 

7 

6444 

314 

1428 

907 

835 

4560 

9 

0.00 

1 

7 

6444 

317 

1416 

907 

835 

4560 

3 

0.00 

1 

22 

6480 

325 

59 

907 

835 

4560 

3 

0.00 

1 

7 

6480 

331 

2034 

907 

835 

4560 

3 

0.00 

1 

7 

6502 

305 

1520 

907 

835 

4560 

4 

0.00 

1 

22 

6560 

305 

936 

907 

835 

4560 

8 

0.00 

1 

7 

6560 

316 

1415 

907 

835 

4560 

6 

0.00 

1 

7 

6568 

327 

916 

907 

835 

4560 

5 

0.00 

1 

21 

6568 

327 

918 

907 

835 

4560 

9 

0.00 

1 

7 

6568 

329 

1327 

907 

835 

4560 

3 

0.00 

1 

7 

6579 

306 

129 %. 

907 

. 7. 835 

► V, 

4560 

7 

0.00 

1 

21 

6579 

313 

161%*, J907 

•135 

4560 

3 

0.00 

1 

16 

TOTALS 

FOR 

21 

CALLS 


103 

0.00 





F2R4 12285 


2215 


ALYESKA PIPELINE VALDEZ 
AREA CODE, EXCHANGE & NUMBER 907 8 35 4560 


05-14-1990 13:55 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

6015 

423 

805 

907 

835 

4560 

6 

0.00 

1 

11 

6076 

402 

1022 

907 

835 

4560 

3 

0.00 

1 

7 

6080 

411 

1207 

907 

835 

4560 

3 

0.00 

1 

7 

6200 

405 

707 

907 

835 

4560 

3 

0.00 

1 

11 

6200 

405 

924 

907 

835 

4560 

3 

0.00 

1 

11 

6200 

405 

1432 

907 

835 

4560 

3 

0.00 

1 

12 

6200 

406 

705 

907 

835 

4560 

4 

0.00 

1 

13 

6200 

423 

1101 

907 

835 

4560 

3 

0.00 

1 

12 

6211 

423 

2048 

907 

835 

4560 

5 

0.00 

1 

21 

6238 

423 

959 

907 

835 

4560 

4 

0.00 

1 

7 

6276 

411 

1526 

907 

835 

4560 

3 

0.00 

1 

21 

6283 

410 

1406 

907 

835 

4560 

3 

0.00 

1 

7 

6283 

417 

1532 

907 

835 

4560 

4 

0.00 

1 

16 

6283 

427 

1600 

907 

835 

4560 

6 

0.00 

1 

22 

6301 

404 

1823 

907 

835 

4560 

3 

0.00 

1 

24 

6334 

409 

754 

907 

835 

4560 

2 

0.00 

1 

22 

6334 

411 

1531 

907 

835 

4560 

5 

0.00 

1 

16 

6334 

413 

1357 

... 907 

, 835 

4560 

5 

0.00 

1 

7 

6404 

429 

21a fi 

; 907 

>835 

4560 

3 

0.00 

3 

1 

6422 

417 

163* .. 

907. 

835 

4560 

8 

0.00 

1 

21 

6452 

404 

1257 

907 

835 

4560 

3 

0.00 

1 

22 

6477 

414 

1153 

907 

835 

4560 

3 

0.00 

1 

7 

6480 

418 

1310 

907 

835 

4560 

4 

0.00 

1 

7 

6480 

420 

1507 

907 

835 

4560 

5 

0.00 

1 

24 

6511 

412 

1427 

907 

835 

4560 

3 

0.00 

1 

21 

6526 

425 

823 

907 

835 

4560 

3 

0.00 

1 

A 


6531 

425 

1434 

907 

835 

4560 

5 

0.00 

( 

E 

6560 

410 

1052 

907 

835 

4560 

5 

0.00 

1 

21 


F 2 R 4 12286 




2216 


6591 411 

TOTALS 


1849 907 • 15 4560 9 0.00 1 21 

FOR 29 CALLS 119 0.00 




F2R412287 



2217 


AREA 
EXT 
6054 
6200 
6200 
6200 
6200 
6200 
6200 
6200 
6200 
6200 
6200 
6218 
6218 
6218 
6242 
6245 
6279 
1 6279 

6279 
6279 
6283 
6308 
6367 
6436 
6444 
6444 
6480 


ALYE8KA PIPELINE VALDEZ 
CODE, EXCHANGE A NUMBER 907 835 4560 


DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

— 

— 

— 

— — 


— 


306 

1644 

907 

835 

4560 

9 

0.00 

307 

1444 

907 

835 

4560 

3 

0.00 

309 

704 

907 

835 

4560 

5 

0.00 

309 

1406 

907 

835 

4560 

3 

0.00 

313 

717 

907 

835 

4560 

3 

0.00 

322 

1053 

907 

835 

4560 

3 

0.00 

323 

721 

907 

835 

4560 

4 

0.00 

323 

1349 

907 

835 

4560 

3 

0.00 

326 

709 

907 

835 

4560 

3 

0.00 

326 

1058 

907 

835 

4560 

4 

0.00 

327 

723 

907 

835 

4560 

4 

0.00 

305 

1747 

907 

835 

4560 

5 

0.00 

306 

2137 

907 

835 

4560 

3 

0.00 

315 

2028 

907 

835 

4560 

2 

0.00 

320 

2019 

907 

835 

4560 

9 

0.00 

329 

1434 

907 

835 

4560 

3 

0.00 

305 

1446 

907 

835 

4560 

3 

0.00 

306 

1441 

M 


•35 

4560 

3 

0.00 

306 

1451 

sap? 

•35 

4560 

4 

0.00 

308 

924 

lot 

*35 

4560 

3 

0.00 

315 

1531 

907 - 

•35 

4560 

3 

0.00 

301 

2001 

907 

835 

4560 

7 

0.00 

313 

1624 

907 

835 

4560 

3 

0.00 

305 

1424 

907 

835 

4560 

9 

0.00 

314 

1428 

907 

835 

4560 

9 

0.00 

317 

1416 

907 

835 

4560 

3 

0.00 

325 

59 

907 

835 

4560 

3 

0.00 


05-15-1990 13:34 


RT MEM 

1 13 


11 

11 

11 

14 

12 

11 

11 

11 

11 

11 

21 

1 

16 

1 

21 

1 

22 

22 

21 

1 

7 

17 


f 17 


F2R412288 



2218 


6502 

305 

1520 

907 

835 

4560 

4 

0.00 

1 

22 


6560 

305 

936 

907 

835 

4560 

8 

0.00 

1 

7 

6560 

316 

1415 

907 

835 

4560 

6 

0.00 

1 

7 


6568 

327 

916 

907 

835 

4560 

5 

0.00 

1 

21 

6568 

327 

918 

907 

835 

4560 

9 

0.00 

1 

7 

6568 

329 

1327 

907 

835 

4560 

3 

0.00 

1 

7 

6579*" 

306 

1256 

907 

835 

4560 

7 

0.00 

1 

21 

6579 

313 

1617 

907 

835 

4560 

3 

0.00 

1 

16 

TOTALS 

FOR 

36 

CALLS 


164 

0.00 




F»fc 


F2R4 12289 



2219 


ALYBBKA PIPELINE ANCHORAGE 05-11-1990 10:04 

AREA CODE, EXCHANGE A NUMBER 907 257 4312 


EXT 

DATE 

TUB 

AC 

EXC 

TEL 

DUE 

COST 

RT 

MEM 

3545 

212 

1614 

907 

257 

4312 

10 

0.00 

1 

13 

8201 

207 

1040 

907 

257 

4312 

60 

0.00 

1 

2 

8201 

215 

1520 

907 

257 

4312 

64 

0.00 

1 

11 

8312 

209 

1416 

907 

257 

4312 

6 

0.00 

1 

18 

8312 

209 

1543 

907 

257 

4312 

5 

0.00 

1 

7 

8312 

226 

1530 

907 

257 

4312 

37 

0.00 

1 

24 

8312 

228 

1117 

907 

257 

4312 

10 

0.00 

1 

10 

8313 

216 

1512 

907 

257 

4312 

3 

0.00 

1 

9 

8313 

216 

1553 

907 

257 

4312 

7 

0.00 

1 

12 

8970 

212 

1504 

907 

257 

4312 

5 

0.00 

1 

16 

8970 

214 

1553 

907 

257 

4312 

5 

0.00 

1 

3 

8970 

214 

1630 

907 

257 

4312 

9 

0.00 

1 

4 

8970 

215 

1537 

907 

257 

4312 

10 

0.00 

1 

4 

8970 

226 

1514 

907 

257 

4312 

4 

0.00 

1 

10 

TOTAL8 

FOR 

14 

CALLS 


235 

0.00 




ifi - " jzzjt 

”' s ' 

t i?c ; Jwrf^* r 



F2R 412290 




2220 


ALYESKA PIPELINE ANCHORAGE 05-07-1999 11:10 

AREA CODE, EXCHANGE ft NUMBER 907 465 3600 1 


EXT DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8970* 425 

1550 

907 

465 

3600 

4 

2.41 

1 

12 

TOTALS 

FOR 

1 

CALLS 


4 

2.41 




G*>^ 3. A**— Vrt 



F2R412291 


2221 


05 - 10-1990 15:14 


COST RT MEM 
0.00 7 1 
0.00 3 8 
0.00 7 2 
0.00 


1 

\ 



F2R412292 


2222 


ALYESKA PIPELINE VALDEZ 05-16-1990 14:49 

AREA CODE, EXCHANGE & NUMBER 907 835 4313 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUE 

COST 

RT 

MEM 


— 



— 

— 

— 


— 


... 

— ... 


6016 

212 

1607 

907 

835 

4313 

3 

0.00 

1 

21 


6026 

201 

913 

907 

835 

4313 

8 

0.00 

1 

11 


6026 

212 

1544 

907 

835 

4313 

3 

0.00 

1 

11 


602^ 

215 

1638 

907 

835 

4313 

11 

0.00 

1 

11 1 

feMBKKE 

6039 

205 

843 

907 

835 

4313 

5 

0.00 

1 

11 


6039 

207 

832 

907 

835 

4313 

3 

0.00 

1 

11 


6074 

209 

1449 

907 

835 

4313 

9 

0.00 

1 

12 


6074 

209 

1458 

907 

835 

4313 

5 

0.00 

1 

12 


6074 

209 

1523 

907 

835 

4313 

3 

0.00 

1 

11 


6074 

209 

1534 

907 

835 

4313 

6 

0.00 

1 

11 


6213 

223 

1314 

907 

835 

4313 

14 

0.00 

1 

13 


6217 

228 

1324 

907 

835 

4313 

18 

0.00 

1 

24 

-1 

6228 

227 

845 

907 

835 

4313 

8 

0.00 

1 

22 

HI 

6241 

214 

1326 

907 

835 

4313 

3 

0.00 

1 

21 

> 

6254 

214 

841 

907 

835 

4313 

6 

0.00 

1 

17 

c 

Kj 

6308 

314 

1009 

907 

835 

4313 

3 

0.00 

1 

12 

6345 

315 

1345 

907 

835 

4313 

13 

0.00 

1 

7 

V 

6345 

316 

939 

907 

835 

4313 

6 

0.00 

1 

24 

Mi 

n 

6345 

319 

1026 

907 

835 

4313 

4 

0.00 

1 

22 

< 

6345 

319 

1056 

907 

835 

4313 

3 

0.00 

1 

18 

6345 

319 

1544 

907 

835 

4313 

8 

0.00 

1 

7 


6351 

327 

649 

907 

835 

4313 

5 

0.00 

1 

11 


6352 

323. 

1146 

907 

835 

4313 

3 

0.00 

1 

11 


6372 

314 

1316 

907 

835 

4313 

4 

0.00 

1 

21 


6432 

328 

1641 

907 

835 

4313 

5 

0.00 

1 

12 


6432 

330 

1555 

907 

835 

4313 

5 

0.00 

1 

7 


6452 

303 

1108 

907 

835 

4313 

3 

0.00 

1 

21 


6481 

316 

1501 

907 

835 

4313 

11 

0.00 

1 

7 


6520 

320 

900 

907 

835 

4313 

4 

0.00 

1 

1 

F2R4 12293 



2223 



JlO 

10J4 

907 

635 

4313 

9 

0.00 

1 

7 

6550 

319 

903 

907 

• 35 

4313 

4 

0.00 

1 

18 

6553 

321 

1152 

907 

•35 

4313 

3 

0.00 

1 

18 

6560 

301 

1329 

907 

•35 

4313 

3 

0.00 

1 

7 

6560 

305 

935 

907 

•35 

4313 

4 

0.00 

1 

22 

6560 

316 

1019 

907 

• 35 

4313 

4 

0.00 

1 

17 

6560 

328 

1033 

907 

835 

4313 

3 

0.00 

1 

22 

6568 

301 

929 

907 

• 35 

4313 

7 

0.00 

1 

22 

6581 

322 

1138 

907 

835 

4313 

19 

0.00 

1 

11 

6589 

322 

852 

907 

• 35 

4313 

3 

0.00 

1 

11 

6589 

322 

1036 

907 

835 

4313 

4 

0.00 

1 

11 

TOTALS 

FOR 

40 

CALLS 


245 

0.00 






F2R412294 



2224 


AREA CODE, EXCHANGE 


ALYESKA PIPELINE VALDEZ 
ft NUMBER 907 835 4313 


05-15-1990 13:25 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

6012 - 

311 

908 

907 

835 

4313 

3 

0.00 

1 

6016 S 

327 

1106 

907 

835 

4313 

3 

0.00 

1 

6026 ' 

305 

1055 

907 

835 

4313 

3 

0.00 

1 

6026 / 

309 

1048 

907 

835 

4313 

3 

0.00 

1 

6037 ' 

328 

1544 

907 

835 

4313 

3 

0.00 

1 

6074 +* 

327 

952 

907 

835 

4313 

3 

0.00 

1 

6076 * 

309 

954 

907 

835 

4313 

3 

0.00 

1 

6093 * 

316 

1111 

907 

835 

4313 

5 

0.00 

1 

6213 * 

330 

1422 

907 

835 

4313 

4 

0.00 

1 

6228 ^ 

305 

1610 

907 

835 

4313 

4 

0.00 

1 

6242*^ 

321 

950 

907 

835 

4313 

3 

0.00 

1 

6245 ~ 

330 

1607 

907 

835 

4313 

3 

0.00 

1 

6254 ^ 

311 

1500 

907 

835 

4313 

8 

0.00 

1 

6272 ' 

319 

1004 

907 

835 

4313 

8 

0.00 

1 

6284 

315 

942 

907 

835 

4313 

3 

0.00 

1 

6308- 

314 

1009 

907 

835 

4313 

3 

0.00 

1 

6345- 

315 

1345 

907 

835 

4313 

13 

0.00 

1 

6345^ 

316 

939 

907 

835 

4313 

6 

0.00 

1 

6345 + 

319 

1026 

907 

835 

4313 

4 

0.00 

1 

6345' 

319 

1056 

907 

835 

4313 

3 

0.00 

1 

6345" 

319 

1544 

907 

835 

4313 

8 

0.00 

1 

6351-" 

327 

649 

907 

835 

4313 

5 

0.00 

1 

6352 y 

323 

1146 

907 

835 

4313 

3 

0.00 

1 

6372 / 

314 

1316 

907 

835 

4313 

4 

0.00 

1 

6432^ 

328 

1641 

907 

835 

4313 

5 

0.00 

1 

6432 ^ 

330 

1555 

907 

835 

4313 

5 

0.00 

1 

6452^ 

303 

1108 

907 

835 

4313 

3 

0.00 

1 


11 

22 

12 

7 

24 

22 

18 

7 

11 

11 

21 

12 




23 * 

F2R4 12295 


VAcot* cny HALL 



2225 


6520 

320 

900 

907 

835 

4313 

4 

0.00 

1 

16 

6548^ 

316 

1634 

907 

835 

4313 

9 

0.00 

1 

7 

6550- 

319 

903 

907 

835 

4313 

4 

0.00 

1 

18 

6553 ^ 

321 

1152 

907 

835 

4313 

3 

0.00 

1 

18 

6560 

301 

1329 

907 

835 

4313 

3 

0.00 

1 

7 

6560 

305 

935 

907 

835 

4313 

4 

0.00 

1 

22 

6560 

316 

1019 

907 

835 

4313 

4 

0.00 

1 

17 

6560^ 

328 

1033 

907 

835 

4313 

3 

0.00 

1 

22 

6568 - 

301 

929 

907 

835 

4313 

7 

0.00 

1 

22 

6581^ 

322 

1138 

907 

835 

4313 

19 

0.00 

1 

11 

6589 

322 

852 

907 

835 

4313 

3 

0.00 

1 

11 

6589 

322 

1036 

907 

835 

4313 

4 

0.00 

1 

11 

TOTALS 

FOR 

40 

CALLS 


199 

0.00 





F2R4 12296 





2226 


ALYESKA PIPELINE ANCHORAGE 03-07-1990 13:07 

AREA CODE. EXCHANGE A NUMBER 907 S33 4313 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

RT 

MEM 

8544 f 

402 

1645 

907 

835 

4313 

9 

0.00 

7 

1 

8745 t 

410 

1413 

907 

835 

4313 

12 

0.00 

7 

2 

8745 * 

411 

1136 

907 

835 

4313 

4 

0.00 

3 

10 

8745 t 

423 

1109 

907 

835 

4313 

3 

0.00 

3 

15 

8775 f- 

410 

925 

907 

835 

4313 

5 

0.00 

3 

4 

TOTALS 

FOR 

5 

CALLS 


33 

0.00 




j’ryv M \ V.Ot+HS 

Til* f. 

2 77* JA«*S K. **T*eK- 




F2B412297 


2227 


ALYEEKA PIPELINE ANCHORAGE 05-07-1990 13:14 

AREA CODE. EXCHANGE A NUMBER 907 *35 4560 


EXT 

DATE 

TINE 

AC 

EXC 

TEL 

DUE 

COST 

• 147 

410 

1146 

907 

• 35 

4560 

22 

0.00 

TOTALS 

FOR 

1 CALLS 


22 

0.00 


Si V7 


S. 

m A*™* 


Kerr-/ 

HienS- k LeC*** 





F2R412298 


2228 


ALYESKA PIPELINE VALDEZ 

AREA CODE, EXCHANGE & NUMBER 907 835 4313 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

823 

426 

1628 

907 

835 

4313 

4 

0.00 

6012 

406 

1057 

907 

835 

4313 

3 

0.00 

6030 

416 

1329 

907 

835 

4313 

5 

0.00 

6039 

412 

902 

907 

835 

4313 

5 

0.00 

6039 

416 

1126 

907 

835 

4313 

4 

0.00 

6074 

426 

1427 

907 

835 

4313 

3 

0.00 

6074 

430 

917 

907 

835 

4313 

4 

0.00 

6211 

413 

1110 

907 

835 

4313 

18 

0.00 

6213 

402 

1045 

907 

835 

4313 

3 

0.00 

6213 

424 

1039 

907 

835 

4313 

3 

0.00 

6217 

412 

1048 

907 

835 

4313 

3 

0.00 

6245 

425 

1117 

907 

835 

4313 

3 

0.00 

6245 

426 

1129 

907 

835 

4313 

7 

0.00 

6250 

412 

1305 

907 

835 

4313 

5 

0.00 

6272 

417 

827 

907 

835 

4313 

2 

0.00 

6272 

423 

1003 

907 

835 

4313 

11 

0.00 

6272 

423 

1014 

907 

835 

4313 

5 

0.00 

6272 

423 

1303 

907 

835 

4313 

5 

0.00 

6272 

423 

1542 

907 

835 

4313 

5 

0.00 

6282 

425 

1021 

907 

835 

4313 

9 

0.00 

6283 

405 

1115 

907 

835 

4313 

3 

0.00 

6284 

412 

1021 

907 

835 

4313 

3 

0.00 

6295 

427 

1352 

907 

835 

4313 

4 

0.00 

6345 

406 

1323 

907 

835 

4313 

3 

0.00 

6345 

420 

958 

907 

835 

4313 

3 

0.00 

6351 

413 

1110 

907 

835 

4313 

3 

0.00 

6414 

409 

1650 

907 

835 

4313 

7 

0.00 

6414 

424 

1039 

907 

835 

4313 

6 

0.00 


05-14-1990 13:46 


RT MEM 
1 12 
1 11 



1 21 



1 24 


njacoe ^ mall 


2229 


6422 

430 

1160 

907 

835 

4313 

8 

0.00 

1 

21 

6488 

412 

1038 

907 

835 

4313 

4 

0.00 

1 

21 

6488 

412 

1440 

907 

835 

4313 

3 

0.00 

1 

7 

6496 

426 

1014 

907 

835 

4313 

3 

0.00 

1 

22 

66 31 

430 

1418 

907 

835 

4313 

3 

0.00 

1 

7 

6660 

430 

1334 

907 

835 

4313 

4 

0.00 

1 

16 

6660 

412 

1021 

907 

835 

4313 

6 

0.00 

1 

24 

6660 

413 

1047 

907 

835 

4313 

3 

0.00 

1 

7 

6668 

404 

1334 

907 

835 

4313 

3 

0.00 

1 

16 

6668 

424 

1606 

907 

835 

4313 

4 

0.00 

1 

7 

6668 

426 

1119 

907 

835 

4313 

3 

0.00 

1 

22 

6668 

426 

1646 

907 

835 

4313 

3 

0.00 

1 

24 

6670 

430 

844 

907 

835 

4313 

4 

0.00 

1 

7 

6670 

430 

947 

907 

835 

4313 

3 

0.00 

1 

21 

6681 

411 

1636 

907 

835 

4313 

17 

0.00 

1 

11 

TOTALS 

FOR 

43 

CALLS 


210 

0.00 




8*3 

fit* 

foJ * 

*. 7 Y 


(,zn 

tit * 

Itrt 

tzvs 

***•_- 

4 * 7 *- 


K «* »* •• *** #rr 

*!»• I . 

sr +»» f ' 

AT* * Lt ** r 'j 
ItvtY ». ****** *^ 
**e«i* r - ***** 
B,cc £*»<■*/ 



O 

O 

m 

N 

« 

QC 

N 

b . 


a»**r t).9**»** 
$*$*•> * . Bt> rr 


glut 0, fit**- 

FCV *'*'**’ 


F . KgtLA 
X.XOtl 
4,cu* m4*e f0M 
vrcuj* <-• Se^umtc. 



2230 


5** . if*# 

ALYESKA PIPELINE ANCHORAGE 05-11-1990 13:49 

AREA CODE, EXCHANGE ft NUMBER 907 465 3600 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUR 

COST 

3585 

130 

903 

907 

465 

3600 

5 

3.01 

TOTALS 

FOR 

1 CALLS 


5 

3.01 








2231 


H* KC M 

ALYESKA PIPELINE ANCHORAGE 05-08-1990 11:12 

AREA CODE. EXCHANGE 8 NUMBER 907 465 3600 


EXT 

DATE 

TIME 

AC 

EXC 

TEL 

DUX 

COST 

XT 

MEM 

3221 

308 

1039 

907 

465 

3600 

26 

15.61 

1 

14 

TOTALS 

FOR 

1 

CALLS 


26 

15.61 




1ZZ-( JAC ff o t sij* * F. « «»— — C v f e •/»*<> 
fiLF£e.t> T. S*/TY 


l /rftPrt e**t*~*y «^ r * 




2232 


330006 --ALYVH1 Da*e and ♦ ■ *e 05/13/90 16 17 27 

40000 --A U YVM1 T;*uaJt, h. 

= og*- ?. Iversen ex». 8363, M . 540- s, 
r *-Dfx 'Jjj-be; 380006 
r» MEED .',0D ' _ I0ED 

HOLDE&r 3F ’HE c CV.-LOUING TEL£ C U 'J*JE •«L’HBERr HERE I*J ANCHORAGE . 

N'JMPERT WERE NOT IN FF OF Z lCGK JYTTE<1 

1202 355 ? 0596 3537 3600 3931 . 


Z. FLEA5E ADVITE . 
ec i * : t y 'Anchorage 


S ‘f, y^, 

r st* /— • 


*** 



F2R412903 
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*° 7 t **JtU*- 




v * f ’1 J.Wrf 

*T/YZ (UJ t 
iztx. 


E OT 


tzry 

tv tt 
*YJ 7 

9 wo 
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lift 

t?lf 

1 T?S 

tt?f 

ttY/ 

rt?f 


L , ^ 

b. 5 mm^. 

4 ^ MUtoU*~- 
CLUO f4 ^ m. <<**,££ , 

0 , 4 U+U- 

L i LuS $, Auif 

Aa*c/» 4 m. 

7. tfjCK 

^ i ^Miy 


57-163 0—92 84 



2234 


3 ***- a^Jt. 
*tVZ. - C+J2 (LtZ 
**7$ UU*+, K. tf<£g 


7 7 /Z /fct //, n *■* J 

r*fr ^^^ 4 - 

*Ut Z.H+U< 


?f»f b, l*pt*>*, 

Tfn- <j jhtuu, 


L. / 


77 1$ 

71*1 

727/ 


ll?f 

7*7/ 

7 ft? 
771 / 
77 71 




A«. 


*+~1 B+J*u*. btkidtZA. 

*~f~f S.<U*~, /ztA. * -/W 

£&!££* ^ 

/&JUU. 


tCu ^ s.C^^ur 



2235 


390006 --AI.tV.11 

5 40000 — A I . •' V 1 tt. 0 . 


■ - 9 r v* • sen • «♦. 9363. 


"‘Or- c f«- ‘4z *JUf1F£ t J ' N6.E.D ’ U 


.410 64 -J 


•‘iF'JVf *- c F L:S jc .' t . n '. .i.K F'JT A- t .' l T i V 6 . 


C* (t - 
?3 - 

/*** - 
***✓' 

tu* ' 

kW- 

**72 

Hit- 

£V*«- 

/W/ 

I'M 

bin 

an* 

an 


“C ■ ;qp 

fyudt f m+k d *. 

4**4 

&JUu>a* />&**- 

f,t(. 

. tHdsu^uL. 
fif). 

y&v* / **«- 

tjju* u*r 

ptt HH* 

' *v dCC 

5 W5* ^7M-* 

***~>**- 



6»ZC 
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6 o ?1 


lzr 3 

Ltt 7 

tzil 

LiH! 


*zsv 

&\o? 

L$i$ 

* 3 */ 

* 3 * 2 . 

*■ 572 . 

*yjz. 

tffz- 

£ 1 Tt 


?' u f* 

WmJtti* t. CJUiH*. 
fjU k **M tJ . t/* *** ** * 

I )*JboU*. F. 

Jic 5 . GhyH* . 

F. ft** * —' 

&yC+*JH 


O/C^ b. OJLUflF 
FuU*J> K..&JF 

l. a*#— 
$. /w 

7 GaaJUL+£ 
Y+*ms* 4 L j», 


m* \JOjmL *. UZmUjF 
cst* 
tss* 



(bJ% * . HcFMxa^ 
&€ *%.*« £. 


c. sa?**ar 

Ua^Jy_ 
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CSCo MJu C & — » & A - // ) 

CUT A* MJt tf C /j*AA*\ M* . C 7} 

61Tf f^JUUtJ ( $jJL» 4 >. 6m~+t+*k*< , -7) 

mi T 
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6o(S 
6*73 
60 Y 7 

60 f 7 
6o76 

6272 

6276 

6VYI 

61 ro 
6 SIS 
6 ST l 
6S9Z. 
6?oL 
4 7*3 


+ 6Jt »u*4 McOuJk 
^ k * , &26S f >4/ W £j*4 + 4s* 4/ . Aim 'f 7*2ts%. ) 

" h " •• !t-*eu. «. dt~*~ +- 2?*zt£j) 

Mo AtA+Jt ’ *- ifcjMjf tfL t & . 
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£o1f \J*£t+u F. SmiA j 

6Z/T 44 T,6&J* **+& 0i£n s , 

J". £*mJ ajUt **+t 

62H2- £**+> AZOV U+»U/ c tiMli** -* 7/ife.^ 

£276 

£ZJ2 M&f ffiBat A. KLJ~ + Y*Xta~ > ) 

6 1c? 

£16 7 

tHlt 

6Mf 

6Y?0 

6fol L. StJ£** 

l*6e> t*~jUu+ //zx*S) 

**** " " " 7*»v) 

^ 6. dUA Y~4~ A. OLts** *-*■ 

f- - -t Ai<K t £ . *1 1 *! ‘ 
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*5 *7 

tl/Z- 

&izz- 

W3Z. 

(,Wt 

Mr. 

Ci77 

6 Iff 

tWz. 

Ctl / 


t LJb . F. 0'br*~t£& 
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k. a^zzt 
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32*1 
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z/oi 
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£♦*<* e, ^uTz. 

*f?1 
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7Y/I 
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1C IT 

r C KA*-T //. 

\ *711 
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£o6e.*.T~ N , L •>*>£> 
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rom . 380000 ~ oLYVMI Det* end 1 i »• 05/21/90 14 02 30 

0 540000 — AlVVNI Trut, M. 5. 

*ro« 0o9«r ». Iversen tit. 6303, H.S. 540-t, 

Proft Hiiabtr 386000 
ybJrvt REQUEST FOR ID ON NUMBER! 

1ARIA, COT PHONE IDS ON FIRST fUO R^UFTTS, THANKS. I ALSO NEED ASAP 
HE IDS REQUEST UN 5-18 AT 17 37 00, A TOTAL OF 16 NUMBERS AND THE 
OLLOWINO IDS • 

25 978 929 992 0054 6078 6093 0230 6307 AND 6509. 

HIS WILL COMf LETE THE CURRENT PHONE ID CHECK . .THANKS. 

.'DT/Secur i ty /Anchorage 
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2244 


ttrr- 


_ * / Z « « /f > __ 

16ft . ^ ~ .1 

&02.C A»ju4fc| fc £ j +** » *^ 1 

** 7? 


^*f3 

^2/7 


b. 

l&>*~ J). Q\*Stt f JX- & t*<p+4 ^ 

* _ 

^ A* <^11 n /<< ^r . 

rf yo/l ^ w i M ^ 4 <» .<e 4 f a 1 1 / *~' i~ 

£ 


6 lf$ A t * ' j >»‘<* j | < g t*~A 


tzsi 


—.- ~ A ~ A ~ 1 * (4/ ^ Z/*?G iw 

tzti 

^3* r r ^ 

<& j/3 * ^4 ( 4< i > d , d j i i ?4u A - 

^?5/ // ’,6, &** le 

A* ytVJfe^ 

i?77Z 

JJLT^ 


£_ tlb_ ^<ar ^ ^ c- 

l /f/ a<f£ £ ZT . ‘ — ^ <2 ^ 7 * ^ 
^ /?«> l//e4e**<^ /^, U^L m^y 

£?Y T 

>>g- a *~ $ y ' 


4 S£o £>.JZe ffi*** £ . &*^*£*J**.- ~t (( 
^ 5" i^S^a wi 4 **»h*. ^ / 

^sv — ** £»>«%. -f." 



2245 


^ 

V*f7* A Wfi S i » ■*>, 

4*$? * " ~ 

4^7^ A/f 

f/ W • ^ 4<r~" * 

***T &*» fiU+A+2* 

wl dSjt V & ec - 
4 Kf « fr«.„X _ 
4J7J 
i ML 


tsrz J*£j 



kjJh~*L *& s*g_ Ci 4^<«TteL 



y & • 

t-i.4,.' X T* 2g ^fc»< 


4 r/ jfe . 


*4*X<, 



2246 


4>sy 

6Zoo - _ 

6>Zl? _ *ZZ " 

W* -pb? c . t * ? *2£=. 

£ 2/* /tU^jgiZZu* ZS£ 

^i7f ejt &~i <rr«*.^3 

6173 fUi*y i&f-H)/ A./&J' j- Y+ZiHa 

61*7 _ 

£S<7 

6/76 

6//? 

_ C YPo %ec*~L£L ; 

6SoZ- jb~2&* L^£d^£~<£ Z_1 

__ 6 $£o nj/ 6 . 8 

£1 67 * ‘± 

6$zt c-~i ’ &* au ^ ._ : 



2247 


43c?‘ 
*Y/Z.~ 
C/Z't, ■ 
6YJZ. 

AYY/ 
_6VVZ 
6177 
617 1 
_6tTZ 

613/ 

6 Iff 




dsJt \ $4C. 

/^jt« ** -•? S'- , 

e<c T5&-~0 



Cl ! gf 




^c^yW-J>A 
A *+~jp t. 

UST 



2248 


. 5 * 1 . I _„__ZZZZ. Z__ Z . 

srz* 

?zr — .. 

~tt* 

CCTt tu-***/. to. QjGu>t~* • €Q 

LZJ6 ._..... 

<£ Z 7S u)/' <0. k**20 f <W»w 

*V7S ^ 

/ <T / W -l jr r-L 

> fJ3Z 



2249 


. Om 380006 --ALYVM1 
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r '=fs N u *ts-- 3S0006 
"•it «•:* ! ~EP ID ? c TELEPHONE NUMBER!* 
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,r rom 344©03 — ALYVMI Date and time ©3/21/9© ©9 46 : 2? 

To 380006 — ALYVM 4 

p.-di,, Rober t B. Fitch 
TCAPA 
<3203 

f A: ; 3-z - TEL'I^HC^E NUMBER ID 
REFERENCE v 0UR REQUEST 

**: ' cw : m r.u .‘c» *7 are ! n Anchorage ?raiay Sw : *ch 
73 4 5 . Will i...- 

3202 Gene’- s'. Ser :sj Cent factor 

J ^ M C' I ij-cjr 

'j“ 3 r _»g.*l c : < "*s :' tp 

■?60© E«acu + i ve Ccnf r ence f: :oo(;i 
3931 Robyn Mi L Ler 

The * oil owing nuMbers are trunk numbers 

906 VERBS Valdez 

323 Pump Station 10 

976 Pump Sta t i on 4 

991 VERBS Valdez 

The following numbers are from Valdez Switch 

6011 Huston Contracting 

6012 Huston Contracting 
6015 Huston Contracting 
6030 Projects Office Valdez 
£04” Wuston Contracting 
603? Huston Contracting 
6076 MK Purchasing 

6080 Mar : ne 0 : l Spill 

6092 Huston Contracting 

6209 Betty M-elrath 

62 4 3 Preakroom Marine Warehouse 

6243 Maintenance tool crib 

623© PDC 6 East Meters 

6276 Security Main Cate 

6316 0CC Valdez 

6334 Federal State Office 

6351 HC Price warehouse 

6414 Valdez Warehouse 

6442 Berth 4 BOC 

6452 Berth 5 BOC 

648© Security Office 

6481 OCC Terminal Controller 

6493 HC Price 

6496 SCADA Garage 

6309 OCC FAX Machine 

657© Machine Shop (Maintenance) 

6701 Jelco Engineer 
67©3 Sam Upton 


cc: 480©33 —ALYVMI 


B.J. COLE 
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ftUOftT OF XMT1STIOATIOB 
■PtCIAX. INVESTIGATIONS DIVISION 


TO: 

PAT WtLUMSTOa 

raoat: 

RICE! JACOBSON 
SICS LOAD 

DATS: 

AFAXL IS, lm 

AS: 

tils non 


Talaphona number 907-S3S-4445, belong, to Th. Vill.g. i„„ „ otel in 
V.ldo*. A gantlaaan, at th. front d.sk, tha phona atatad that Ed 
Walker was tha ownar a coupla of yaars ago, but is no longar. 
Walkar is currantly living in Florida. 


Talaphona nusbar 907-424-3446 . balongs to Marina Advisory Prog ran, 
Saa Grant Program. This is a collaga prograa studying Marina 
Biology. Rick Stainar is tha Associata Profassor connactad to this 
prograa. 

Talaphona nuaber »07-^M», balongs to Rick Owan, who is an 
attorney with tha firm of Groh, Eddars t Prica. 

Talaphona nuaber W-Mf, balongs to Roy Oalthfort. This 
gantlaaan statad that ha worked in conjunction with a fallow doing 
rasearch for a congrassaan in Valdez. Oalthfort also statad that 


THIS OOCOMENT IS ATTORNEY/CLIENT PRIVILEGE 


Exhibit 193 



Pag* 2 

Pat Wellington 
April 25, 1990 

he has done documentation for George Miller and an individual in 
Virginia. He used to be involved with petroleum; he had problems 
with oil companies. 

Telephone number 907-flHBH), belongs to Cliff Burgland. Cliff 
Burgland is an oil and gas lease consultant. He is an independent 
who sells or develops leases. 


RSJ: jl 
427.j 


THIS DOCUMENT IS ATTORNEY/ CLIENT PRIVILEGE 
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AOtCRT ( JORDAN Ml 
(207) 429-4290 


STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


9MOENIX. AJM20NA 


S4J LEX MTENNATIONAL 

U • 9.N 


Tf UW lON I <011-7-046) 240-6775 
7HC4MM (01 1-7-044) H 444 4 


November 20, 1991 


The Honorable George Miller 
Chairman, House Interior and 
Insular Affairs Committee 
U.S. House of Representatives 
Washington, D.c. 20515-6201 

Dear Chairman Miller: 

Under separate cover, by my letter of November 19, 1991, 
I transmitted to you a collection of enhanced transcripts prepared 
from the video ana audiotapes recorded by Wackenhut in connection 
with the investigation which was the subject of hearings before 
your Committee on November 4-6, 1991. 

On behalf of Alyeska, we have searched through those 
enhanced transcripts and have identified what we believe to be 
all of the passages which refer to you, your staff, other members 
of the Committee or staff of the Committee. The extracts are 
attached, with references highlighted in bold face characters. 

In selecting the excerpts, we have, in most instances, 
included all of the transcript from the point of any question or 
comment directed to Mr. Hamel through any ensuing discussion by 
Mr. Hamel which includes a reference to you, members of your staff, 
or other members of the Committee or Committee staff. This 
approach tends to multiply the amount of text extracted because of 
Mr. Hamel's often rambling discussions, but we wished to avoid any 
possible concern regarding the selective quotation of transcript 
materials. 


As the attachment makes clear, information concerning 
you, your staff or other members of the Committee and staff appears 
on the transcripts of recorded conversations between Mr. Charles 
Hamel and Wackenhut investigators because of Mr. Hamel's frequent, 
unprovoked references. When the body of extracted material is 
examined in its entirety it shows that no efforts were being made 
by Wackenhut to investigate you, your staff, or members of the 


Exhibit 194 
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The Honorable George Miller 
November 20, 1991 
Page 2 


Committee or Committee staff. Rather, it is clear that Mr. Hamel, 
almost entirely free of prompting, repeatedly referred to claimed 
relationships with you or your staff. 

It is also self-evident that the transcripts do not 
suggest any effort by Wackenhut personnel to obtain information 
about you, your staff, or other Committee members or staff. Had 
that been an objective of the investigation, the transcripts would 
have shown obviously pointed and focused efforts to develop such 
information. 


On behalf of Alyeska, I ask that this letter and the 
attached transcript excerpts be included in the printed record of 
the Committee's hearings of November 4-6, 1991. 


Sincerely 



Rooert E. 
Counsel f< 
Service Company 


Pipeline 


Enclosure 


cc: The Honorable Don Young 

Linda Chase, Esq. 

David Dye, Esq. 
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BFFTJIFNrgS TO rONr.ttFSSMAN Mil JJ« AND STAFF IN ENHANCED TRANSCRIPTS 

Exhibit 26. J-t 1L W: Meeting ti Crystal Qtv Marriott Hotel tF2R4 161901 

Mr. HAMEL: Simple. They have two things to da One, pay me for the damages 

they owe me. And secondly, set up a health plan for the employees. 

my lawyer between Seattle and Anchorage. And my 

message to them is: They don't want to give me credit for this stuff, 
because they're going to send somebody else to do the same thing. 

No one's ever done that what I've done. If I'm successful at it, that 
would make some other guy do it, too. [inaudible]. 

So they’re afraid of that But I said, fine. All they have to do is, 
is do the health plans for George Miller, the Congressman [inaudible]. 

So. Regular deal that he and they worked out , Give him 

credit I don't get credit I just want it done. I’m not getting out 
without the health plan. And they know that, and that drives them 
nuts. 
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3 etttrti giregjgjiy 


MR. BLACK: [inaudible] meeting an intermediary. He gets - he can get these 

legal documents and then be does it without you asking? 

MR. HAMEL: Yep. [ca. 7 seconds inaudible]. He’s getting them from someone 

who wants to know, who doesn’t like what’s going on. 

MR. BLACK: If somebody legal is pissed at what’s going on - 

MR. HAMEL: Yeah. 

MR. BLACK: They give it to him. [inaudible]. They give them to him and he 

gives ’em to you. 

MR. HAMEL: [inaudible] the legal department 

; [inaudible; impossible to determine who is speaking] 

MR. HAMEL: I don’t think they’re going to touch him. [inaudible]. That one I 

know [inaudible]. They do. [inaudible]. 

MR. BLACK: Does George know about that guy? 

[ca. 9 seconds’ pause] 

MR. HAMEL: [ca. one second inaudible] I thought they committed perjury [ca. one 

second inaudible], but they don’t think so because [inaudible]. I 
haven't done anything about it yet [inaudible]. The corrosion that 
everybody’s talking about [inaudible] from everybody’s point of view. 
It just means disaster [inaudible]. Corrosion [inaudible]. 

[inaudible; impossible to determine who is speaking] 

MR. HAMEL: [inaudible] Along the elevated portion of the pipeline, the saddle is 

holding you up, see, from the ground. Now you’re getting out of 
alignment [inaudible] it's all going to shake together the 
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whole pipeline section [inaudible). They've known about it for many 
yean, instead of doing something, you and 1 would bring in experts, 
they were trying to do it themselves, [inaudible]. He’s constantly 
asking about (inaudible] and about [inaudible]. Aiyeska [inaudible]. 
Allegedly, what they’re trying to do is trying to solve the problem 

As to what they do is they put a airbag under 

the pipeline. They blow it up, take off the [tension?]. Vertical 

supports have no rig around them , They disconnect the 

oil rig [inaudible]. they leave the pipe up , 

[inaudible - something about Congressmen]. Now, they’re uptight 
They know they’re in trouble. They know that 1 know about it 
[inaudible] 1 used to know a guy [inaudible]. It’s a small world 
[inaudible]. 

So when they were asked about it by George Miller - Now in my 
mail, [inaudible], [inaudible). They’ve got vertical support They’ve 
got cylinders inside (inaudible), [inaudible]. This liquid absorbs _ 

[inaudible]. They’ve got hydrogen gas getting in [?] there, but 

they don’t know how. vapors on this but 

hydrogen gas escaping, and it rises and [inaudible]. 



2264 


- 4 - 

Exhibit 26. June 21. 1W0: Meeting at Crystal City Marriott Hotel (F2 R4 16205-061 

MR. HAMEL: The ones that [AN AIRPLANE GOES BY]...[inaudible] The 

people who are using me to do ... [inaudible] .... and I decided on 
this Exxon matter that at that time, whoever ... [inaudible] ... they 
don’t want him to use it to go to Exxon ... [inaudible] ... but anyway, 

if they haven’t settled their part of the Alyeska problem, 

[inaudible] ... [inaudible] ... work for him ... [inaudible] ... let 

go ... [inaudible] ... try to get another attorney ... [inaudible] ...so 
some of these Exxon guys are really upset., [inaudible]. You’ll just 
have to protect them... [inaudible]...and what they have is ... 

[inaudible] ... well. I’ll figure out how to get what I want 

to protect them ... [inaudible] ... talking about ... .and my message 
back to them was Yeah, I’ll meet him. Til do the ... [inaudible] ... 
but what have they got out west, did they make ... [inaudible] ballast 

water [?] ... Alyeska ... ... If they knew somebody would talk ... 

"Give me some clue, give me some help there." Do you know 

anything about ... [inaudible] ... nebulous, you couldn’t . 

[inaudible]. Oh shit, [inaudible] ... and uhm, what I needed is I 
talked to ... ... this guy ... [inaudible] ... . 

MR. BLACK: You talked to him recently about this and he said no? 

MR. HAMEL: Yeah. I said myself he’s on the sub-committee on water 

and power resources and he’s got the Exxon Valdez thing by the ying 
yang, and he's the key guy ... [inaudible] ... on the outside ... 
[inaudible] whole House of Representatives...a lot of jealous guys _ 
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so if he’s not giving up on it, but be can’t go too far up field 

... (inaudible) ... committee, so if...tankers are he makes 

it a fishing boat , Alaska, Exxon Valdez , right of ways 

along his land, federal land ... (inaudible] ... national ... [inaudible] 
... him and on the way to California to his place, and all that fits 

go to Puerto Rico he’d be in trouble. 1 recognize him ... 

[inaudible] ... and he’s strong enough in this area, 1 think I told you, 
when Tom Foley talked to my wife, and she says, Hey, and he says. 
Hey, Candy, relax, George Miller is up there and whatever George 
says we're going to go with. So, 1 think I’d do the type of thing that 
you would do. My message out to the guy that 1 was supposed to 
meet until the morning was also one other thing, have you done any 
kind of dumping along the California coast ... [inaudible] ... Miller 
told me that a guy by the name of Harvey ... [inaudible] ... Harvey 

from Florida give it to Harvey, Harvey will do 

something. I don’t work for somebody doing something they don’t 
know. What it is ... [inaudible] ... the message I got, now you won’t 

believe this - all said , Swear to God, 

California or Oregon coast ... coming dumping or 

polluting staff there from Alaska. Well, something as bad as the 

Florida Keys thing we would been do it coming out 

of San Francisco ~. [inaudible] ... George Miller, San Francisco ... 
[inaudible]. That, you could just run with in. Santa Barbara and all 
those people on that offshore thing, when they find out What Fm 


57-168 0—92 36 
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MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


Exhibit 26. June 
MR. HAMEL: 


- 6 - 

going to get - I don't know what the hell I’m getting, but it’s bad 
or worse off to San Francisco. I can't believe it 
So when you meet with this guy and if it’s good, your going to give 
it to Miller’s people. 

Well, first of all, I made - the guy is scared to death. 

The captain? 

Yeah, and not for what you think, not because of a job, but because 
this is rough stuff, I mean other crewmen, other people can do it, 
driving around on the boat with you, driving around and doing drugs 
with you, who did it with you, and they're - your the squealer so you 
get away with it, how about the guy who get caught, so ... is afraid, 
and I think you know that when you go to a, when you change crews 
of a ship in a dock area you can have an accident for nothing, and 
I’m not being cute, that’s just fact 

21. 1990: Meeting at Cr ystal City Marriott Hote l (F2R4 16207) 

The Exxon Valdez and that size ship had a funny experience a month 
before the spill, where the crew couldn’t do the work on the ship, 
couldn’t have any overtime ... [inaudible] ... so that they could show 
the book records on the ship to the Coast Guard, that they didn’t 
have to have that big a crew, there was no overtime, the guys were 
just goofing off, they had all this free time, and work was done for 
the few seconds on shore, they would bring guys from all over the 
place, the refrigerators not running ... [inaudible] ... refrigerator 
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mechanic meets that ship on arrival, it comes out where their lighter 
and they did that kind of stuff for I don’t know how many months 
out of the year, to be lower than, the Coast Guard agreed to lower 
the crew. Uh, that, 1 learned about, it appeared in the Boston Globe , 
who the hell is going to see it? But the guy gave it to the guy in 
the Boston Globe , and he prints it and it comes out from there to the 
Associated Press story. I read it in Anchorage, in the second edition 
of the newspaper, and nobody ever saw it, nobody in the national 
papers knew it was there. The Wall Street Journal didn’t write any- 
thing, ever saw it, neither did Pet rich, and I gave it to Petrich when 
be was in the airplane, but be didn’t catch it, there were two articles 
on there about Alaska ... [inaudible] ... but he read the other one 
and didn't catch it. Threw the paper away. 




MR. HAMEL: Well, because - I don’t know which one is going to do it, because 

I’ve got something else Tm working on right now. For some strange 
reason, the British don’t seem to understand perjury in this country. 
They don’t seem to understand about what the bell - I don’t know 
British law, but the British go before the Congress under oath and 
commit some pretty criminal perjury. 

MR. BLACK: Go before our Congress? 

Yeah. But our Congress doesn’t do much about it. And our Justice 
Department - you know, people commit perjury every day on the 


MR. HAMEL: 



MR. BLACK: 
MR. HAMEL 
MR. HAMEL 


MR. BLACK: 
MR. HAMEL 


Hill. First of all you're not usually - you're not under oath on the 
Hill most of the time. You’re just giving testimony. 

But Miller’s had them under oath. They've committed some real 
interesting perjury. I set it up. 1 set the questions up, knew the 
answers, and watched them lie. No, Miller doesn’t know what to do 
about it yet And I thought - another little gimmick I’m going to 

start I don’t want to be illegally [?] involved and be 

deposed. I found out that the employees of Alyeska love me a hell 
of a lot more than I thought they did. I ran into one I think I told 
on the airplane, that you know, fell over backwards - 
Yeah. 

- Taking out his wallet whatnot. 

So I found it then, that little newspaper they put out to their people, 
they’re always lying in it. So I decided to form a group of ex- 
employees and present employees, who are my sources, and meet 
Call it something. I even had the Prince William Sound Group. I 
put out a couple of letters on that and drove the owners crazy. That 
I would send - first of all, the new legislation I told you has a task 
force, a presidential task force. That’s my - a gift to me, that Miller 
got Presidential task force. The only other time we had one like 
that for an audit was the Challenger. 

Yeah, you told me that 

And so - and the employees don’t even know about it The press 
hasn’t even written it up. [Inaudible] piece of paper, throw it on the 
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stand. President hasn't signed it hasn't formed it - They’ll do it when 
it gets formed. The employees don't know anything about it. But 
they’re being told in their newsletter about legislation and this and 
that But this kind of stuff, they’re not told. So I said, and I’m 
telling the employees - they say, "Holy mackerel. Holy mackerel." 
All excited about it I said, wait a minute. It’s going to be an 800 
number. So they’ll be calling stuff in, and HI be out of business 
which is fine, and - but this task force had better do something 
about - they have to admit what was told to them and what not, and 
have to report on it and do something about these things. 

Okay. They have to do the health audit First of all. If I ever get 
a health audit of Alyeska, and it's favorable to the employees, they’ve 
been screwed, they’ve been poisoned or whatnot, and some kind of 
a long-range health plan for them, I owe the employees nothing else. 
That’s the promise I've made to them, and if I can deliver that, that 
ain’t bad. Because, you know, that was a big one. 

So I had the commitment, and I’ve told the lawyer, I can’t settle with 
them. It drives Alyeska and them crazy. They talk to the lawyers 
all the time, and I says, T can’t settle with them until I get a health 
plan for them." 

And I told my lawyer, it doesn’t have to be me. They don't have to 
give me credit - they don’t want to give me credit for anything, 
because it would just encourage other people to do what I’ve done 
to them. But they can work it out with Miller. They can say, you 
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know, what Miller - they agreed together that they’re going to start 
a health plan, trace all the employees in case somebody got a little 
benzene. I don’t care how they state it. They haven’t done anything 
wrong or just the case. But the health plan, go find every former 
employee, and all the present ones and start marking, start watching 
them. Because some of them are going to be - benzene is 
something that some are going to be in deep trouble twenty years 
from now, leukemia and whatnot 




MR. HAMEL: Well, that’s why I’m nervous about where you’re going to have them, 

because that’s what life is all about 
MR. BLACK: They’re in-house documents. 

MR. HAMEL: They’re in-house documents that came right out of Alyeska, is 

because somebody is pissed off. I got more people that are just 
pissed off that Alyeska does these things, just like this ship captain 
who - this guy is unbelievable. Why would he do what he did, 
telling me the stuff they’re doing? Til tell you what I hope to do 
with George Miller. George Miller is going to be a big friend of 
yours. And when you do send this stuff, I’d like to - whenever it’s 
possible, you run it by Petrich, and let Miller look at it - 
MR. BLACK: Those guys - those guys don’t want to know about legal documents, 

internal legal documents. 

No, no. But they’ve been wanting to know, Petrich asked me for 


MR. HAMEL: 



2271 


- n - 


MR. BLACK: 
MR. HAMEL 
MR. BLACK: 
MR. HAMEL 
MR. BLACK: 

MR. HAMEL 


those a long time ago. 1 didn’t give it to them. 

But here's what's happening to Mllkr. Miller got - originally - 
Does Miller know about it, or just Patrick? 

Just Patrick. 

Okay. Good. 

Yeah. 

Because your other — your other lawyer said he didn’t ever want to 
see him. Because they're hotter than a firecracker. 

1 can tell you that the Attorney General of Alaska knows about it. 
The attorneys - for the plaintiffs know about it The Justice 
Department knows about it Everybody knows I got them. 


Exhibit 2L Aarirt IK lgfc Meeting at Ecolit office (F2R416358-59) 

MR. BLACK: You told me about that but you know, oil prices are going crazy 

because of this Exxon - 

MR. HAMEL Exxon has, going on right now in San Francisco Bay ~ but not only 
them, they’re all doing the same thing, but I just happen to know 
about Exxon, lightering operation, where these two vessels, the 
Baytown and the Galveston, are - you - I don't know if you read the 
NTSB report on the spill, the Exxon Valdez spilt but even the NTSB 
made a big issue about the crew was overworked. When you’re 
overworked, you make mistakes. You make mistakes, you cause 
accidents. The accident was - everybody was overworked. The first 
mate who should have been up there steering, and the captain - first 



of all, the captain shouldn’t have had anybody doing it anyway, but 
if you’re going to have anybody, you’re going to have the first mate 
steering you out of there. Instead, the first mate was sleeping, the 
second mate was sleeping, because they were overworked. The third 
mate was overworked, like them, but felt sorry for them and figured 
he’d do it because he’d never ran a ship like that, but that’s the kind 
of ego trip that will never show up in court, but anyway, that’s what 
happened. But - Miller wanted the task force that we’re talking 
about to go from Prudhoe Bay, which it’s got now, to California, 
Panama, the whole coast. Tankers and all. Merchant Marine 
Committee, you’ve got no jurisdiction. You’re always overreaching. 
Screw you. 

So you finally want to lease the terminal, because it’s got federal 
lands along the way, whatnot, but be wanted the tanker part, but he 
didn’t get it. Merchant Marine and Fisheries, you know, with the 
PACs - you know, they can do what they want. They can have a 
one-man crew and a whole ship, and they don’t care. Okay? So - 
- paid, they’re all paid off. 

Exhibit 21. Angus! 18. 1990: Meeting at Ecolit office (F2R4 16360-63) 

MR. HAMEL: I guess what you’ve got to bear in mind is, if Alyeska was making a 

billion dollars a year profit, and it - and they still were cutting back. 
They couldn’t stand it. Cut, cut, cut Because any profit center - 
everybody starts losing their mind. A little more - if you make a 
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little bit more money for them, they give you a better promotion, and 
when you retire - three-year retirement, you know, three - last three 
years what you retire at And these guys just - they’ll do anything 
to make the profit center more profitable, and "what did you do for 
me today?" type thing. 

And that - that’s the way it operates. 

But - so what Tm looking at doing there for Miller, it’s real cute. 
1 talked to Petrich about it very briefly, and he’s going to be calling 
in from the trip, so we can spend more time on it I’ve got a guy 
who's no longer going to sea, who was inspector for the unions as 
well as being a boatswain and mate. And he runs this thing they 
call Sound Watch I told you about and he runs [COP?]. 

And - nice guy. Very naive. Over his head in what he’s trying to 
do. He belongs at sea. He doesn’t belong on shore - Out of 
Baltimore [?] - And he’s real cute in how he operates and whatever. 
But yet he’s got great informants, great people, great - great 
contacts. But what I want to do, if I can pull this one off, is I want 
Miller - he’s going to start campaigning very soon. He’s already 
campaigning this week. He’s on vacation right now, but he comes 
back for a couple of weeks, then he goes every weekend campaigning, 
and he lives out there with his family every weekend. And then for 
the November election, he’s campaigning, in San Francisco, where his 
area is. 

And he’s known for worrying about the - the whole system. 
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He’s always been arguing, he's worried about the system, and as it 
goes by. Oregon, British Columbia, and we’ve got to be sure of this. 
And what - he’s done a lot of things. He really trusts me, and we’re 
doing very well. And I can say if he wants to do this, he will hire 

John Ballantine, an expert, who knows tankers - he’s been 

in the tanker trade in Alaska, , And he was an inspector 

for safety for, for the unions when he got out, because he was so 
mad at what was going wrong. 

[2 seconds inaudible] the committee. The committee, now under 
subpoena and everything else. You know, the committee. Expert 
And hires him, puts him in his office in San Francisco for a couple 
days. And he takes him with him, on a given day, and he tells the 
Coast Guard, 1 want to take - 1 want to ride around with you, watch, 
you know, the ships and stuff one day. Gets that approved; Coast 
Guard says sure, any time you want 

And then on a given day, and my Exxon captain is going to tell me 
what type of day, when, just like 1 wanted to do with Alyeska before 
the spill when the Coast Guard wouldn’t do that for me. It’s a 
certain hour, certain time, loading and unloading and - and the boat 
Everybody’s so exhausted. And then they’re going to go up further, 
to Benicia. And accidents are going to happen. 

And that’s when Miller would say, at that time, we know the right 
moment, and everybody’s going to be overworked, whatnot Miller 
is going to say to the Coast Guard, "Okay. I want to take a tour 
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with you. All right? This is my time.” That cutter will be there in 
a minute, forty-footer, whatever. "And Tm taking my assistants with 
me." Fine. Staff member is going to have the United States House 
of Representatives, identification and the whole schmeer. 

And as they start off - "What do you want to see?" 

T don’t know. Let’s go out - what’s that over there?" 

"That’s a tanker lightering." 

"I want to go see that, right around. Okay. Let’s go out to it." 
Nobody’s gonna [inaudible]. 

So they ask to board, the Coast Guard boards the tankers all the 
time to do safety inspection, to do whatever. "Let’s go up and do 
that one. Let’s go up and see it" 

So they get in there, looks around for a few minutes. T gotta go. 
Just got a phone call." I [don’t?] know. He’s got a beeper, got a 
beeper or something. They’ve got to leave. Til leave my assistant 
on here with you. 

The Coast Guard leaves someone with them. We’re not taking, 
leaving him, he’s House of Representatives. How is Exxon going to 
kick him off? He’s got the Coast Guard guy with him. He’ll look 
around, and know what to ask. He’s going to be told everything to 
find on the ship that’s wrong, and talk to the crew. How long have 
you been operating? How many hours have you worked? What the 
hell’s going on here? Aren’t you - you know. And ride up the river 
with them. 



2276 


MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 


- 16 - 

Whose idea was this? 

Mine. It's a great idea. 

Does (Inaudible]? 

No. No. I ran it by him, but it’s mine. Miller couldn't get that 
part But that’s San Francisco. It’s his town. I mean, if they spill, 
it’s right here in his town. And the refineries are right there for him. 
So he may - he may say no. You know, he may be afraid [of the 
refineries to go after them too much?]. You never know. 

Well, it would be great 

But if he does it, then what he would do then is, is scream, rant and 
rave. Who is it again? Exxon. 1 hate to beat on Exxon, but what 
a beauty. Exxon, you’re about to have another accident again. 
Exxon, don’t you agree that that task force ought to include the 
shipping, all the way down, and not just be for Alyeska? 

And he’ll go back and say, "If you don’t agree, I’m going to have a 
whole hearing tomorrow, and we’re going to argue." He can hold a 

hearing right there in San Francisco. , you know, they’d do 

that in a minute. He could demand to hold a hearing right there in 
San Francisco, and have those Exxon - top officials at Exxon, and 
answering questions they don’t want to believe. And he’s going to 
have an expert of experts on that type of tanker, who will know what 
to ask, and how to ask, and now make sure that it works. 

Anyway. That could be fun for Miller. 

But this is happening on a regular basis, though. My question, just 
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as a citizen and as a human is, what can we do to stop it? 
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MR. HAMEL: So I made a deal with him, I says, here is what I am going to do. 

I may not succeed, but what be wants is be wants to dean up the 
operation at Exxon, without getting caught For him and all the 
other guys. They want to have a safe ship, they don’t have one now. 
They want better conditions, they don’t have them now. They are 
not looking for extra pay or anything, they don’t want to get paid for 
it, they don’t want anything. So I said to him, if I could get him the 
task force that Miller’s got, and if I could extend it to the ships, it 
is exactly what he would want 




MR. BLACK: That would be a smoke. 

MR. HAMEL: That came out of my lawyer Mason, was figuring out on my water 

in the oil, what they showed is they couldn’t find where the water was 
coming from. Oil companies, eight of the biggest oil companies in 
the world could not figure out where the water was coming from. 
It kept trying to find it because it behooved them to let the water 
down the pipeline, they were putting him up above, but they showed 
meetings top offidals come in the owners’ committee, bring it up in 
the meeting. "Hire a new task force." Always task force, task force, 
task force, trying to figure out what is wrong. So therefore, you can 
survive. Something goes wrong, hey, you know we tried. We spent 
a lot of money in task forces [inaudible]. Well, that is what they 



do here, they don't want to spend the money cause they know when 
they face this thing, it is almost $800 million, I think, to replace them 
all, 5 thousand each and I forget how many thousand of them there 
are. So as long as there is no earthquake and if you are lucky they 
can get by with it So they say, you save $800 million 10 years ago 
in interest, that is big bucks, so even if you have to spend it now, so 
what, you went that far with it so this little spill happens and 
whatnot and then you can go have it straighten out and go spend all 
of the money. That is the way to operate, that is the only way they 
can operate, in their mind. So now they finally with the Exxon Valdez 
they panicked, they said uh-oh, we got to, we can’t afford something 
like this any more because Miller is making noise, everybody, so they 
hire the Battelle Labs to come and do something, maybe with the guy 
at, of the guy, he doesn’t know he knows me but I got a friend of 
the guy, like everybody else he's out in the wilderness, this guy keeps 
telling his friend everything he is doing. The guy that designed the 
special type of tool to get this damn system out so he could sell it 
to Battelle Labs that the engineer if they put another one in these 
five thousand dollar deals, just you, not lose the whole system 
someway it is sucking the whole piece of equipment out and carrying 
it out to run tests and that’s what Fve been hearing for years about 
this stupid engineers, everybody trying to figure out why the hell 
[don't?] they get somebody that really knows what they are doing 
here, correct the problem somehow. So I tell Miller about it. Miller 
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and Patti Epler. Patti Epler asked Alyeska: said, no problem with 
vertical support metal, it was okay. Everything that is belowground 
is rusted, corrosion problem. Nothing aboveground. But they admit 
that they have some problems, but nothing serious. Miller asked the 
question of George Hermiller, the President of Alyeska, in the last 
bearing, just a few months ago, it was a set up, the guy. He wrote 
him a letter asking him a bunch of innocuous things that I had asked 
for and we agreed we wouldn’t say anything about the vertical 
support [members?], just catch him cold turkey. He says, you have 
any corrosion problems with the vertical, with the aboveground, how 
about the vertical support members, ah, no, no, no, no problem, none 
at all. Now we have all problems with the shoe, they rust down 
below, but we can cope with that Like any metal of shoe 
underneath the ground like that will rust a little bit Okay, no 
problem, the system is fine. They were really well covered. Three 
pages of everything’s fine, no corrosion problem at all. Under oath. 
But George, James Hermiller, the President, didn't answer the 
question; when he was asked, Petrfch says his face just tensed. He 
says, I wished you could have seen it I usually have my TV camera 
set up and I didn’t that day, the kid that was supposed to do it for 
me didn’t show up so I just didn't do it; he said, I wish you had it 

on film you could see the way he was casually having a 

good time and all, [several words inaudible], what were you asking 
for, and this came out of the blue and he froze and he didn’t answer. 
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And this guy Rocky Williams, his Vice-President [to the right of 
him?] who is head of corrosion problems, he is an engineer, be said 
"may 1 answer that for him," Mr. Hermiller said, fine. Then be 
actually said we have problems with this little shoe, but we have no 
other corrosion problem or vertical support members or anything like 
that, 1 don’t know what you are talking about Well, about three 
weeks later, the Insider , the little newspaper, they announce that they 
have a little corrosion problem with the vertical support members 
and they are working with Battelle Labs, working 'cause that is what 
they are afraid off they haven’t told their people, but they panicked. 
That is perjury. Under oath. But they didn’t know it was coming, 
they panicked. Now, what do I do with it? You know, for Miller 
to go do something about it, how can he, and deal with the Justice 
Department, how serious is it, was it Well, I happen to know what 
it is. So now, I see that they tell their people that Battelle Labs is 
working on it and they think they found a solution. 1 have to wait 
it out I got a phone call I left Boston two days ago where I had 
some midnight phone calls. Hey Chuck, guess what Battelle Labs 
tests what they thought would work out didn’t work out Battelle 
has screwed around, it’s up in the air. They don’t know what to do 
about it Nobody has a solution. That was two days ago. But Miller 
is gone. He don’t want to hear any lectures. Hey, wait a minute, 
I got to do something, so I am going to do this. HI [tell you?], see 
what you think. I am going to - I just got the mail today, every 
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employee of Alaska, of Alyeska, getting their addresses, home 
addresses, and I go to write this group [inaudible] call myself and my 
guys. And we are going to say, you know, you be the judge. That 
HermiUer and the [two Williams?], they always boast on behalf of 
Alyeska and all of that stuff, and there is an article on our newspaper 
about how they appear before the committee and, fantastic, had no 
problems, every word perfect and they, you know, Congress was 
satisfied, it’s a big mix-up shouldn’t been up there in the first place: 
this is the way they handle things. So send that, which they all read. 
Send the one which they say they got a corrosion problem that I 
know about it, they can’t solve it. And in between I give them the 

questions, the testimony, right out of the testimony, as printed, 

the hearings, 1 have the hearings, not printed yet but I got the 

original transcript 
MR. BLACK: Yeah. 
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lgfe Meeting it Effllil office (F2R41641S) 

Yeah, I am going to be able to and in fact have you put in a put in 
a password in for Chuck, have you done that yet? 

I don’t need one. 

You don’t want to. 

What you want to do though for that very purpose, that I just told 
you, you are going to run into some of your attorneys running 
network before you are going to say I love it, you do it ask this 
question, lot of good that does, the question, you get the answer but 
you don’t know the follow up. That is not your business, so what you 
are going to be saying is wait a minute. Til make this so simple for 
you that Chuck will use it, meaning other guys like me, will say 
where they have, the way 1 see the great way of this system is when 
you got data that you want them to start playing with and you 
download into whatever you call into a laptop file and he is on a trip 
somewhere and the spirit moves him you made a so simple window 
that he can start comparing depositions to comparing stuff that he 
can do it the way you are doing it for windows here, ah, he is going 
to say, I don’t have to be a genius and he will find some stuff that 
he’ll go ask you next time. How can I say this stuff, is made easy 
enough without the backslash what you call it to save it, if he saves 
it all and he doesn’t have to print it and gets back and gives to 
Sherree or who ever, and he says okay, I found all the stuff that we 
wanted print it... print it The next thing you know he will print it 
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himself because it is easy enough to set this up and then don’t forget 
to put in the gadget in here near the printer back in the office so 
that you can print it, Patrick [Pet rich?] carries his own portable 
printer with him and only because he has become computer familiar. 

Exhibit 27. August 23. 1 990: Meeting at Ecolit office (F2R416432^ 

MR. HAMEL: ... so there was a problem in the engine room; something went 

awry; and a couple of guys happened to be down there doing 
something else; doing maintenance work, and off she went. Ah, the 
safety aspect very bad for the men, and they can't bitch because who 
are they going to bitch to. Now, Mr. George Miller just passed that 
new legislation, I think about the task force, and he got wiped out 
from under the shipping area because the maritime committee said 
that’s our bailiwick and they just cut it out as a favor to the Exxon 
and ARCO [proper?]. So, what I’m working out, it may not work 
out but I think he’ll do it, I think he’ll be tickled pink with it, it turns 
out that their lightering is going on, the Exxon lightering, by coinci- 
dence, is going on outside of his district, a little bit, down the bay 
a little bit, but the boats doesn’t come into his district, the two boats, 
the Exxon refinery is in his district, and ah, he’s being accused of 
hitting too hard at Exxon, et cetera, et cetera. So he makes; I just 
can’t hit that hard; he’s up to his ears in two other things. I’ve 
checked. He’s got two major things coming up. Major hearings 
before he comes on the session here. He’s campaigning in his 
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district 

MR. BLACK: Ah - huh. 

MR. HAMEL: And my plan, my suggestion to him is that he bring? 

(Telephone rings] 


i in m 
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MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 


MR. HAMEL: 


Yeah. So these are the Florida Keys people. 

Both Florida Keys and the waste products going to Alaska, but I got 
off on a tangent here. On George Miller [BEEP! BEEP!] 

Jesus! 

That’s all right 

Excuse me — fine— all right — good -really — no kidding — well, 
isn’t that special — No, this is no big thing, in fact Fve got 
somebody in the office who we’ll need. I am here for awhile, we’ll 
just continue to talk and just give me a buzz in a couple of hours. 
Bye. Go ahead. Sorry. 

So, if it works right what Miller will be doing is he’ll take John 
Ballantine, my expert in Seattle, who is with Seafarer’s Internation- 
al Union, ah. Safety Officer and — ships for them besides being a 
mate himself and a bosun before that He knows the ship from the 
[bottom?] up. Bosun runs everything below the base. He runs the 
crew and guys, et cetera. So, ah, what we’d be doing, is Miller would 
during his campaign, as the boat arrives in Benicia, right in his 
district, the guys are totally exhausted because — trip, it happens 
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MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


every, we’ll be following the crewmen — aboard who are going to 
be involved. And when the boat arrives [I?] Miller’s going to arrange 
with the Coast Guard that he just wants to look at things for the 
Coast Guard in his district That makes a lot of sense. He has the 
Coast Guard cutter their and, ah, he’ll plan his timing so he gets 
hops on the Coast Guard boat the same time the Benicia’s coming 
up to the dock, and, ah, so "let’s get on that ship," I mean the 
tanker’s coming up to the Benicia refinery, "So let’s get on that ship 
and do the Coast Guard thing," well, hell, they’re going to be 
docking, so that’s no big deal. The tug boats are pushing her in, and 
all that stuff. They’ll get on, he’ll walk around and he’ll be told 
ahead of time with this expert with him, Ballentine, what to look 
at. He’ll go see some things that are eye-openers. How come, why, 
and this and that et cetera. Exxon will know they’ve been set up, 
but so what And what we’re gonna do is know the crew on that day 
will be the people involved. Anyway it’s kind of real cute. 

Does Miller know this yet? 

I’ve talked to his people that I have something coming in, and the 
whole thing is, if Miller could say, hey, I can’t hit Exxon anymore, 
I am not a politician. So he may say, hey Chuck, do it some other 
way. 

I can’t hit Exxon on any more because - 

You never know. Where if he starts making excuses then I know too 
well, that oh, oh, he’s a friend of Exxon right now, I don’t blame him. 
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he's got to stay at home. So, hopefully if he doesn’t do it we have 
some other way of doing it But this is the best way. I owe 
everything to Miller, my deal with him has always been give him a 
shot, if he doesn’t want it, we’ll both decide who else is going to do 
it instead of him. It could be environmental groups that comes in 
and hits them or whatever. But see, the Coast Guard, as you know, 
is crooked so can’t depend on the main part of this. So what he!U 
do is just start it and by the time that thing docks, you know, he’ll 
have a beeper or one of his assistants gonna be his press man and 
have a beeper, oh, shoot, I gotta go something, something just come 
up. However you gonna put Ballantine on his payroll at a $1 a year. 
I mean remember I used to run a senate office I was Tom Downey’s 
aide down say, hey, way back when. 

MR BLACK: Yeah. 

MR HAMEL: Chris Dodd’s father, I use to do juvenile delinquency stuff. We use 

to do investigations or what not, in San Diego or what not So, put 

a guy on for a $1 and he become, he becomes, 

MR BLACK: So Miller would put, 

MR HAMEL: He would put Ballantine on his payroll for a buck and be then 

becomes a committee and staff member on this investigation, the still 
ongoing investigation of the Exxon Valdez: Miller’s argument is he 
wants to know the whole transportation system. So, he’s gonna catch 
him now, see, he can’t go to Maryland and catch him doing 
something wrong, or Louisiana. He’s got to be, I mean it had to be. 
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MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 


when I first talked about this, I can't touch that Florida Keys thing. 
That’s OK The way I started wiggling around, maybe there’s 
something in California, Wbam-o, and hit California, that not only 
hit San Francisco, but hit his district, and the particular stuff I am 
asking about is going right into, and the Exxon guys who are 
communicating with me. This is their bitch. That’s why they first 
came to me. If you think the Exxon Valdez is bad we’re gonna do 
another one. Because they’re making us do the same circumstance, 
everything’s the same. 

Unbelievable. 

So [we?] don’t have a radioman, all that kind of stuff. So from 
Miller’s point of view, if he flies with this we’re going to have a field 
day cause he’s got to leave. So he leaves this committee expert 
onboard, with the Coast Guard guy and the Coast Guard guy, you 
know, they’re all alike. I don’t say nothing, but if you show it to me 
and I got a Congressman in his district, OK I see it 
So this committee expert is really going to be Ballantine, [your?] guy? 
I know. 

And Exxon - 

He has no money for this. I mean he has I, 1, paid, between you 
and me, I have the Chief Counsel for Alaska to Alyeska at my 
expense. 

The Chief Counsel for who? 

Miller. His Chief Counsel. Miller’s office, his committee has no 



an 


2289 


- 29 - 


BLACK: 

HAMEL: 

BLACK: 

HAMEL: 


MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 


money. Udall keeps things .... no money. 

Oh, this is this guy Jeff.... 

Jeff Petrick. 

Fetrich. You flew him up there? 

I paid for everything. Well, you know why. What happened. That 
lead up to his big air pollution thing that’s going on that they’ve been 
polluting their people, everyone, every Alyeska employee now has a 
mask.... 

Yeah. Yeah. 

- because they’re polluting. 

But Exxon ... But Miller’s been a thorn in Exxon’s side. And Exxon 
knows that Miller’s getting the scoop from you. 

Well, they know that all along. Oh! The President of Alyeska has 
called all employees, you’re talking about 1,600 employees, into 
conference, where be has them go to seminars. Changes shifts so he 
goes on Valdez on a two day period, so there’s a morning shift, night 
shift, a new morning shift, a new night shift, over several day at 
Pump Station 12. I think it took him four days to do this. All the 
shifts at Pump Station 12. He’s running around in circles, there’s a 

whole pipeline. The second time he meets his employees, ever, 

but the first time was only that whatever ship he came through on. 
Now the first time he ever met all his employees was about 4 months 
ago, something, 3 months ago. He meets them for the first time 
since November and he says, "All right, I want you to know that 
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Congressman George Miller is out to shut the pipeline down. He 
wants to destroy us." And all these people, now you have to be 
talking to a moron for the moron to believe you. Cause the thinking 
guy will say, wait a minute, most of them don’t know where Miller 
comes from. They don’t know that Benicia refinery. The two 
refineries in his district, that without Alaska crude oil, his San 
Francisco people will have no gas. Oakland and San Francisco, NO 
GAS! I mean, he shuts that pipeline down and he’ll be out of office 
in one hour. They’ll impeach the sucker. But they don’t know that. 
So they’re being told this guy, George Miller, is a bad guy, ’cause they 
know that I got people feeding stuff to me that filled Miller. That’s 
all the employees know. That’s a known thing, it’s been written up. 
So, he says, "now he wants to do this at the behest of Chuck Hamel" 
Well, you know I’d never want to close that pipeline down, hell, I got 
oil up there. You know. 

MR. BLACK: - just — want to pay ya. 

MR. HAMEL: Oh, that's one thing. But then on the pollution side of things I am 

known for on pollution. So, all I want is clean up their act 

Then I ain’t got nothing to bitch about. But the employees would 
be safer, everything gonna be, safety in cleaning up their act, they 
won’t be drinking benzene, you know, fine. So. But he says. "He’s 
doing this at the behest of Chuck Hamel. And he says, "and I want 
you to know," and he’s walking up and down the podium, "I’ve been 
in Washington, and I’ve seen Chuck Hamel and George Miller 
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holding hands together in the quarters on two occasions." This is the 
President of Aiyeska. The BP President The BP wheel 
MR. BLACK: No. 

Exhibit 27. Aaguf 23 * tfflh Meeting it Egrfit office (F2R41644M5) 

MR. HAMEL: Well, let me tell you. I can’t make one mistake, mind you. So when 

we do this you’ll have everything you need, I wouldn’t be going. 
Because I’ve already been through the wringer on this. All these 
articles on that subject 

OK. So, anyway on the lightering, what Miller would be doing is, 
he’ll identify while Congress is still in session, it’s important to me. 
Before Congress goes out He can come back to Washington and 
raise bell on the floor, get something in the Congressional Record, 
holy mackerel you wouldn’t believe what’s going on, and try to tack 
onto some bill an extension of his task force going south. They took 
away the shipping part of it The task force can only do an audit 
down to the terminal And what he wants is an article all the way 
to California. And so for Oregon, Washington state, and California’s 
benefit, you now, the ships aren’t working right something horrible 
can happen. Well if this is done right and he gets this incredible, 
I mean, ah. Coast Guard has to agree to his experts identifying all 
these terrible things that are going on, on the ship, an accident 
waiting to happen. Then he turns around and makes some noise in 
Washington, and says, I want to add on to one of the bills going by 
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an extension of that audit to include the ships. Can you see Exxon 
coming in and bitching to him, and fighting him. Can you see any 
members telling ’em they’re against that, ’cause he's become sort of 
a name in this thing. They were against him saying it’s none of his 
business, he is not the Merchant Marine. Now it comes out it’s in 
his port No ships. The only control he has is in his port, is to add 
that audit to, it's not a big deal If he doesn’t pull it off, I don’t 
know George Miller. I can see him pull it off. And then you know 
our Congress says, if you pull something like that off, the White 
House, you know your opposition, it’s your bill, it’s your thing. The 
White House has to let you have a little scoocum [?] on that. So 
that’s what 1 am saying about some of the people named to the 
committee - to the commission and he’ll have some say of, and any 
time he doesn’t like what the commission is doing, this task force, 
he can hold a hearing against it He will have a field day, and it’s 
what he wants. So, 1 am sure he’ll pull this off unless he, for 
whatever reason, politically decides he wants to back off on Exxon. 
And if he does we’ll bring some other vehicle to do it 

MR. BLACK: If he doesn’t back off Exxon will have a heart attack? 

MR. HAMEL: Well, it’s gonna hurt em. They’ll know it’s me — . I think I told 

you when the Vice President of Exxon, their top lobbyist, a guy here 
in town who is an adviser to Rawls. When Rawls first testified in 
Congress that first day over Exxon Valdez , and Iarossi, they were 
trying to leave. It’s like a stumbling effect They were dying to 
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leave and the new people were trying to take their place in the seats 
couldn’t move because the Vice President stops Kathy on his way, 
she was in the front row, and he stops everything, pulls her out of 
her chair and he gives her a big hug and turns around and says to 
Rawls and Iarossi, I want you to meet the wife of your worst enemy. 
They said who. Chuck Hamel, shake hands with Kathy and laughed. 
Meanwhile everybody is stumbling into everyone, nobody can move, 
the Congress or the Senate, I forget, the Senate, they’re all waiting 
for this crowd to move out and they don’t seem to be moving out 
They’re talking to Kathy. So they know me real well. I tell you, very 
well, that’s life in America. Ah, so this ... the San Francisco 
lightering I need that something whatever, if I don’t do it with Miller, 
I am going to do it somebody, because that’s my commitment to the 
Exxon crews. They help me on everything else, this is what they 
want I mean the Florida Keys they’re afraid of, because they’re 
going to lose licenses if they get caught having done it So, if they 
gettin* caught with our — shipments by Exxon in the north, they don't 
care about that, because they won’t get in trouble for that They 
didn’t know they were doing something wrong, in terms of the proper 
thing to do. So that’s why all of them are speaking up now. So that 
up to something, it’s a ringer, I got to get that done for the guys to 
get everything else we want in exchange from them. And the same 
guys are going to be giving us what we want on how bad Mr. Rawls 
lied about the quantities and ah, and ah, Exxon Valdez spill. And you 
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MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


know there might be a suit there. If Exxon apparently collected ah, 
they got a tax deduction for all their costs up there - 
Ah ha. 

- the two billion they’re spending apparently is a tax deduction for 
them. And, and part of their statement is that they lost 10.8 billion 
and they want to chase it, and they achieve X percent - 
And if it's a big lie, what are their statements? 

Ah, and it was 20, so they didn’t recover as much as they said. So 
some of their statement is lying. I don’t know how you do it, but you 
go in and say, hey, wait a minute, you can’t run around getting tax 
deduction by lying. You can get your tax deductions for what you 
did, but don’t lie about it I don’t know, it’s just an idea. 

OK. 

Fve got an expert at Harvard University Law Department - great 
environmental expert who calls me all the time on this kind of stuff. 
He said he would research everything in the law for me in that so 
we could just run with it makes sense when the time comes. So, but 
the guys again from the Exxon crews, they don’t care about that 
subject I mean, so, they don't mind helping us but they don’t want 
to get caught in it Ok, so that’s why I got to spend time on the San 
Francisco lightering, but it also doesn’t hurt for Miller, ’cause another 
good deed for Miller when we’re doing our things 1 can tell you, 
Boston Globe will be talking to Miller and the day he puts something 
in court, ah, the Boston Globe article the next morning is going to 
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say Miller said Miller said Miller said, which is what makes articles, 
and then the rest of the press picks up because it goes back to Miller 
and get something new from him. 
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Exhibit 28. August 23. 1990: Conclus ion of meeti ng at Ecolit office (F2R4164911 

MR. BLACK: This is the guy you told me they knew about because of the mail? 

MR. HAMEL: No, this is a whole new thing. No, I got one guy who because of the 

mail told me about the rim coolers, he calls in all the time, and he 
calls in to me before I even say anything to him. I says, hey, what 
are they doing up there? I don’t like to ask questions that the guy 
could get into trouble if he told me. Its just that I hear that they 
are going to spruce things up again. He says, yeah, you know I just 
put the rim coolers back on. And this guy keeps asking my other 
guy, because they happen to know each other for some other reasons, 
is this guy in Washington? and Miller and whatnot And the other 
guy says, nope. I figured you are one of his sources, because you are 
always bitching about some of these things. So, give me some of 
your stuff. The one guy is giving the other guy stuff to send to me. 
And he doesn’t know that the other one is one of my sources. And 
I don’t tell each one. 


8/30/90: Exhibit 30. August 30. 1990: Meeting at Ecolit office (F2R416519.-28Y 


MR. HAMEL 
MR. BLACK: 
MR. HAMEL 

MR. BLACK: 


What you been up to last week? 

Just been running around. Putting out fires. 

I wish I was your age and doing that again, I used to do that when 
I was younger. 

I don’t fell like I am young being, I am whipped. 

I used to jump from country to country like a yoyo for fun. Well, 


MR. HAMEL 
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the, ah, a couple of things I wanted to run by you. I had a problem 
with that Florida matter, because my captain was too deeply involved 
in it. And, ah, you kept putting the finger, like to stop things as 
opposed to just identify past things except [inaudible]. Ah, so L ah, 
he's been away and, ah, and, ah, I told him how important it was 
overall, and 1 did what I had to do for him while he was away, and 
his whole, what he was talking to you about, he was just crying to 
me, he wanted to ay about how dangerous it was on the ships. And 
how bad things are, etc. Somebody’s got to do something somewhere. 
And he tried to reach Miller and Miller wouldn’t talk to him. Well, 
well, I had him finding somebody who could deal with my ~ and my 
Florida crisis. I had the chief counsel of Miller, that is, his 
committee. Who didn’t have time for the guy when seaetly called 
in and blow the whistle - And then the chief counsel in Cordova, 
my country, he likes backpacking, that's why I took him to camp and 
all that stuff. So, and 1 told him 1 had been to Alaska up there and 
I think that’s where we and his wife had been on vacation. And, ah, 
on the arrival Riki Ott was waiting for him, she got off her boat and 
started fishing and whatnot. Took care of him for a day. Took him 
out, out to the reservoir, camping, hiking and whatnot. The next day 
Rick Steiner came back in town, and he stayed at Rick’s house and 
Rick’s girlfriend. Big difference. My son’s van was there, a sleep 
van for them, and, ah, they took them kayaking, they took them over 
Prince William Sound by - 


57-168 0—92 36 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


Was this guy Percy? 

This is, ah, Jeff Petrich. 

Jeff Petrich, I know. 

And then they took him, ha, other friend was there with his little 
yacht that he bought to take Jacques Cousteau’s people, whatnot 
An old fisherman type. He’s just the stupidest guy you ever met 
Ah, an old philosopher type. Wears sandals all the time etc. Cold 

weather, but anyway. So he takes , and they let me know 

him and like him to so before he comes down here to testify. So 
he’s waiting for ’em, pushing his family off his boat - visiting. Find 
a place for them and takes them out on the yacht. Fishing and this 
old, old wooden yacht, ah, they’re architects so he and took ’em to 
the areas where there still wasn’t [inaudible] by plane. And then they 
took him, with a friend, all these friends with airplanes, of course, 
ah, float plane, guide ah, big wheel plane. Took ’em out to one of 
the islands to a Forest Service cabin. Forest Service ranger has a 
cabin. And they landed, boat tied on the gravel beach with this 

airplane, dumped them off for three days there, and it just, 

I mean, you know, you only have so many days to do something, 
but when Petrich got word about his trip. 1 kept saying, relax. It’s 
gonna work out fine, you know. Anyway. So while he’s that way, 
and I am talking to him about my problem with the captain, and he 
was telling me, you know, if you can relay it to us, of course Fll do 
something. If not. Til put you with somebody else. I don’t want to 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


be with anybody eke. Fd like to stay where I am at So now my 
captain comes back, and I told him what I have for him. I explain 
Ballandne to him, and that Ballandne k prepared to go work for Si 
a year, for Miller and their Committee. And I used to run a Senate 
office so L twice, I understand [inaudible]. For Si a year. Miller 
has no money. He goes to the committee but it's too complicated. 
But just like I put up the money to go - with Chris that legal. Ah, 
the guy m be paying [inaudible] ah, I deal with Ballandne on some 
of this stuff, when I get my money from Exxon, which is about three 
or four weeks or more. Ah, and 1 got a loan coming in from my 
apartments up there, so I can take care of it So what bell do, 
Ballandne will go with Miller to the ship as if s, first the ship comes 
in lightering, and everybody’s frenzied, work, work, work. Then it 
hurries up, ah, after lightering, up to do the dock. Well go take a 
ship that my captain k not on. But by the time we do this he’d be 
back at sea out there, so we'll make sure it’s not his. So the captain 
k gonna talk to Ballandne on a three-way phone conversation and 
tell him what to look for, Ballandne, the bosun and the mate at the 
same time. He's served on some of these ships himself, Ballandne, 
so and so — 

Thk k at an ARCO ship out there? 

Exxon. 

Exxon ship. 

And going up to Benicia refinery. 1 meant to bring the maps. It’s 
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really cute. Benicia refinery where the whole thing focuses on is, is 
when this guy was calling Petrich, Petrich didn’t know he was working 
on the Benicia refinery, be thought he was talking about Florida. So 
it turns out that, that he never dreamed of doing what I want to do. 
He only wanted to, pay it back for Florida. And so anyway, it’s so 
funny because he’s gonna tell Ballantine what to look for. Ballantine 
went out twice to sea when he quit, because of the, ah, of the 
Seafarer's International Union sent him out. He’s an officer of the 
union. And sent him out as a safety inspector on a couple of ships. 
It just was so bad that things had to be cleaned up with the guys. 
And he understands what to look for, the guys told him. Most of 
these guys he served with at one time or another, as a bosun, not just 
an, you know a bosun is top of the deck. 

MR. BLACK: Umm uh. 

MR. HAMEL: So then he. I told the captain about, 1 usually don’t tell people 

about him, but Ballantine is openly working for him. So I told him 
about him about him. He says, oh yeah, he was on the Exxon, the 
Exxon Juneau , no. Overseas Juneau . When she hit the dock. I said 
yeah, that’s why he got off. He went public on it Said the whole 
thing, they’re all overworked everything maintenance was missing, 
whatnot Oh yeah, nice guy, all right guy. I said, well, that's who 
it’s gonna be. All right He said, what I’ll do is Fll tell him 
everything to look for. The things he’ll find himself without me. 
But anyway I’ll tell him everything to look for. And the deal is this. 
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MR BLACK; 
MR. HAMEL: 


MR BLACK: 
MR HAMEL: 


MR BLACK: 
MR HAMEL: 


If Miller doesn’t do this for him I’m going to shoot him, [inaudible] 
anyway. 

Does Miller know about this yet? 

Yeah, Patrick knows that I got something going, and Miller's people, 
ah, PR guy knows it, I got this whole idea for them for the campaign. 
And Miller and L You remember the Exxon Valdez , don’t you. 
[Hahn?] says I orchestrate the hearing. Miller keeps saying I am 
pretty good at this stuff, and all my information is always perfect, he 
says. What 1 want Miller to do, and you’ll love it when I tell you. 
Ah, that is the time frame. 

Oh. 

Miller is out campaigning pretty soon. And while he’s campaigning 
he’ll tell the Coast Guard, I want a tour of the harbor. Really. You 
know the Coast Guard will salute and all the 42-footers sitting 
[inaudible], you know, and wherever he wants to go, go see. And it 
will be arranged at a moment’s notice, he’ll call and whoever’s the 
duty officer knows already the campaign schedules is tight, so 
whenever he call, go. And Miller and his assistant want to take a 
tour around this and okay and the press man the photograph man, 
whatnot 

And the assistant is going to be Ballantine? 

Yeah. Several assistants. His PR guy his, ah, you know they always 
go in entourages, but Ballantine is the expert on the committee. The 
committee person. And then, and he’ll have official government 



identification. Then he goes to ah, the minute we know that she’s 
finished lightering, and she on his, her way up, it takes hours to dock 
a boat, you know. So what they’ll do is, Miller will then get on the 
42-footer as she’s about docking and he’ll get into port and say, 
what’s those, that tanker over there that’s docking over there. Well, 
why don’t we go to that one first Just come alongside of ’em, go 
up the gangway ladder, and, ah, the mate is gonna be in 20 directions 
to the captain, everybody busy, a just look around and Coast Guard 
and do an inspection. And the Coast Guard guys don’t know what 
to look for, and never will, don’t understand. Identify it for ’em, and 

they know that’s wrong, et cetera. For example, one of the 

boats has no fire/water system and they use it for moving oil around 
now. And instead of having fire/water system in here they fix the 
fire/H/3 system and they’re moving oil through the fire/water 
system, if s got oil Comes to a fire, you're putting water through the 
oil to the fire. Anyway, that kind of stuff is all illegal The Coast 
Guard wouldn’t know how to find it They know it’s illegal wrong. 
Talk about if that thing ever blew up in the port, in his port, and it 
had no fire/water system, then you can explain later, well it’s one 
of those things that happen. So what Miller will do is, he'll hardly 
stay in the boat for half an hour, but the worst things will be found 
immediately. A couple of bad things will be found like that, and 
Miller is gonna say, what does that mean? And the Coast Guard is 
guys this is a big problem. Then Miller’s beeper is gonna 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


MR BLACK: 
MR HAMEL: 
MR BLACK: 
MR HAMEL: 


go off and just say, gees I got to go, ah, another meeting, but 1*11 
leave my assistant here, and you Coast Guard men, you stay with him 
and HI go ashore through the gangplank and 1*11 go home. I am 
gonna do my thing, and just leave ’em there. And while they’re 
discharging these guys will be, they’ll look at the log, how many hours 
the guys worked, everything that been wrong at the Exxon Valdez , 
everything the NTSB reports said, it will be right there again. It’s 
just that way. The guy knew who Ballantme was, of him, and heard 
about him because the guy... 

You mean, you mean - 
The captain. 

The captain. This is your captain, is gonna be on that boat? Is that 
gonna be his boat? 

[Go on purpose?] 

So he’ll be off that boat? 

He’ll be on another. There’s a bunch of boats going up there all the 
time. He knows each one of them intimately. And Ballantme served 
on some of them, so, ah, we’ll pick the one that be picks for us, and 
we’ll do it 

Ballantine knows about it? 

Yeah. He loves it Already. 

He’ll get the SI, whatever it is, a year from now. 

And HI make up to him later his time, whatnot And, ah, it's really 
something [inaudible]. That takes care of the captain. Now the 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 

MR. HAMEL: 

MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


captain knows I spent a lot of time and effort, troubled him a lot, 
and dreamed up how to do it He never dreamed this could be 
done. All he kept saying, was wrong, wrong. He’ll say identify this 
as a bad thing in Florida and somehow - 
Is this the same captain that did the oil drums - 
In Florida. 

Is, my, the big question. The thing that is gonna put it all together, 
is Petrich gonna be able to do it? Will he do it? 

He’ll do the California one. He won’t be able to do anything about 
Florida. 

Right But you think he’ll be able to convince - 
Absolutely. The only think that could go wrong is timing, you know. 
The ship’s there when Miller’s back here in Congress, or he's there 
and scheduled to give a speech and can’t make it But he'll pull it 
off one way or the other. I want this dramatic way with Miller 
himself. Miller could pull it off by just saying, I got my assistant, 1 
want him there, and the Coast Guard show him around, and do 
everything the same without Miller present But I think it has more 
pizzazz if Miller show up. And that’s all, and Miller will do that only 
if the schedule permits that day and whatnot ’Cause I can’t picture 
the time and hour that it will be done. 

What kind of guy is Fetrich? You mentioned that he was outdoors. 
Petrick is an outdoors kind of a guy? 

He's an outdoors kind. And he’s been, lived in Alaska. He 
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MR BLACK: 
MR HAMEL: 


MR BLACK: 
MR HAMEL. 


campaigned in Alaska many years ago, and his uncle lives up there. 
That’s why he went up. And, ah, he campaigned for a guy who beat 
my Senator. Ah, Fetrich, when his boss becomes chairman of the 
Interior Committee, which he will. The full committee. Ah, as soon 
as Mo Udall quits. Mo Udall has Parkinson’s and 20 other diseases. 
He can’t walk. 

Yeah. 

He can make it to the podium hardly. And he still, perfect brain, 
but body’s gone, and ah, with pneumonia spent six months, six weeks 
in the hospital not in too good shape, with pneumonia. So be wasn’t 
supposed to run again, the family. But he decided to run again and 
be announced last time. Now if he dies, this week, November 4th 
he’ll still oe elected. Arizona and Mo Udall. So Miller in the 
meantime is chairman of the subcommittee, which has to do with 
Alyeska, Interior, Lands.... 

Yeah, Fm familiar with his committees. 

So what happens is Petrich has got no staff. Zero. Zero. No 
secretary, nothing, he uses whatever secretary in the office can help 
him. There’s a girl whose name is Sharon who helps him out as 
much as possible, in the fall committee. Ah, the day Udall dies 
Miller becomes chairman of the fall committee. Petrich will be chief 
counsel of the fall committee, and he’ll have, fall committee of like 
40 employees, and Petrich will have 5 assigned to him alone, at least 
It may have a effect It’s a long term for you all Keep 
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the rent paid until then. There will be thing ? you can do with him 
because, ah, the problem you find, when you understand Petrich he’s 
easy, but most people don’t understand him, any guy that doesn’t 
have staff; does the work of five people, they got the [Tongas?] 
National Forest, I mean they whipped everybody on that and it’s not 
even their area. Against the Congressmen and Senators of Alaska, 
they’re all bought and paid for, and Miller beats ’em in their own 

backyard. The [Tongas?] Forest, on the Exxon Valdez , a 

host of legislation against their committees. And, be just does it 
And he’s become. We got bumper stickers for Alaska, "George 
Miller. Congressman for most Alaskans,” floating around during the 
campaign. Just for fun. But anyway, ah, so Petrich is very uptight 
Very, very short to people. He’s just impatient, and if his mind’s on 
something he’s very hard to get to. Fve have, because of what I did 
for him, in those hearings. I mean, it was out of sight Ah, 
everything I did for him. Delivered the people to ’em. Didn’t cost 
him a dime. At the time he was up in Anchorage preparing the 
hearings. He sent a Federal Express back to Miller of the interviews 
he had with each of the top people, Exxon top people, Exxon Alyeska 
that I had for him. That 1 flew in to Anchorage for him. And he 
caught hell from the full committee, ah, an administrator was sending 
across Federal Express package. 

MR. BLACK: No. 


MR. HAMEL: Interesting? 
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MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 
MR. HAMEL: 


Well, they don’t have a big budget 

Well, but see, at the same time you’ll find that Petrick, I have a deal 
with him. People are trying to see him. I fax stuff. We fax to each 

other everyday. I fax a message to him so I don’t have 

to talk to him. When you know someone that well you don’t have 
to talk to him. When I know he’s uptight and really climbing the 
wall, I usually have be and the wife over. And we either eat at 
home with someone like Ricky, who be likes. Rick Steiner. We 
have no time to spend with him like be wants. So we just have 
dinner at home. And then his wife has to pour him into the car. 
He's not an alcoholic. He doesn’t drink except have a beer or so 

with us all the time. But on those nights I always have my 

He pours it and while he’s talking his wife sips it up and drinks 
it, and she doesn’t want it But she figures she drinks it up. And 
it’s all empty. He pour so far anyway. And we pour him in a car 
and send him home. But it really unwinds the guy. I do the same 
thing with Rick Steiner when be overdoes things. Just, it can break 
you out, same thing, I lock her up for a day. These people work at 
such a pace, and they do it to themselves. So anyway he is real 
dose, and — 

Sounds like it 

- and as long as I don’t, ah, I don’t want any problems. What I 
want is things that I want he wants. So we get along real well And, 
ah. 
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MR. BLACK: Docs Exxon know that you’re close with him? 

MR. HAMEL: Well that’s where Alyeska told everyone of their employees that 

Chairman of the Board, I mean the President of Alyeska, that the 
first time he met each and every employee ever at a news line few 
months back. Ah, told them that Miller was trying to shut down the 
pipeline, not true, and that he, ah, he does this on behalf of Chuck. 
And that Chuck Hamel and Miller were seen twice in the corridors 
holding hands together, I think I told you this story. Every employee 
of Alyeska knows that Miller may be queer and I am queer and with 
him. Ah, the, ah. In the wake of the Exxon Valdez they say that 
1 orchestrated Miller’s hearing something like a Jewish wedding; I 
forget what she wrote [laughter]. So we, ah long-term 1 think your 
gonna have a lot of fun with it. Because it, the environmental 
community gets to him, and are close to him. But they can’t react 
at it like I think you and yours as a small organization. And the 
environmental community, ah, they, each one has a little piece of 
this. If you’re coming over here then you better check with this 
environmental community, you know. If you’re down in Florida, 
Sierra Club can’t do anything, it’s a great thing up north but the 
Sierra Club down there [inaudible], you know. You don’t have that, 
yet See, when you get to be huge you’ll have the same problems 
as everybody else. So the areas that you might find to be fun that 
you bring to him and he’ll work with you, ’cause he has subpoena 
power all the time. There’s a lot of things he can do. 
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MR. BLACK: Yeah. 

MR. HAMEL: And, ah, that committee used, ah, under oath, for the Exxon Valdez ; 

the first time that committee has ever used the oath. Everybody’s 
under oath. First time? For how many years? That’s a hell of a 
big difference. Although everybody lied to them, but at least, they 
were all pretty nervous, no one, even though a lawyer, likes to be 
under oath in depositions or whatever. So anyway, that’s what’s 
happened from it, though, is the captain did a little bit for me to 
now, ’cause he’s. I talked with my link with him, said that he really, 
he liked his vibes. He said he had good vibes with you and he liked 
you and all that kind of stuff. And 1 think what made it for him is 
that the two phone calls he wanted to make, 1 told him not to make, 
’cause somebody could relay back to him. So I don’t ever want make 
any phone calls, ever, on anything in doubt that he’s wondering on. 
Tell me what you’re not sure of, and I’ll go find another way to find 
it. ’Cause you can give me directions where to go find it. So that’s 
what we did. Turns out that he, ah, ah, he was up and putting 
together one of these ships for the Navy and trying to put all of the 
reserve laid back in to ’em or to see. get and got hired while he’s 

off duty, with a bunch of other guys who put these ships on 

__ the even though they won’t go to sea with him. So 


the guys going to sea, and just get on and go. And he tracked down 
a guy who is his counterpart on a ship that carrying the oil out of 
Florida that his ships no longer cany. Remember, they, last 
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[Side 2 begins] 
MR. HAMEL: 
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November they sold the ships, but they chartered in other ships to 
cany it And first mate on the ship is discussing with him how, the 
two of ’em was joking how they could write a book. And that's how 
he got the guy into the conversation. They could write a book, the 
two of ’em. On how they’ve been dumping off the Florida Keys. 
And so the guy, he says, - so I am going up to meet with ’em next 
week. And, ah, I told ’em I had to go see my mother again, OK to 
spend the day together now this time. 

Meet with the same guy? 

- So he’ll be my captain and he’s gonna tell me all about the ship. 
He just got all the details from ’em. Who the people and then - 
No. 

- and from there, I got to find that guy to give me somebody who 
quit that company again. But there Ballantine comes in. He knows 
more guys in the merchant fleet. 

Do you think they’re doing it now? 

That was the point. The new, the ship that was chartered in, that’s 
what I wanted to know. 


Like I said, we had move on that because, you know, a year later is 
a little late, is better than nothing, within, by November. I want to 
be able to say that within this past year they did it But I kept 
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wondering, who’s doing it? And the ship that was doing it was sold 
by Exxon, is on another business. So it didn’t dawn on me what’s 
it cost to go find out who, what, where, and how. And I didn’t want 
to press him. I really, X wanted to gain his confidence before I 
pushed him with anything. So while he knew what I was doing. 
Trying to do this thing for him with Ballantine and everything else. 
He thinks it’s just unbelievable, I could do something like this. Oh, 
because ultimately, what Miller’s gonna do. Miller asked, and got the 
task force of the pipeline. Presidential task force. And the sea leg 
of it was taken off by the Merchant Marine Committee people. 
The sea leg was cut off Now my argument is, when he does this, 
and he sees the horror, then the sea leg, he will first of all approach 
the ofl companies and suggest to them, do you agree that we change 
that thing to include the sea leg, or do you want legislation, and do 
you want me to bring this up? Because this is unbelievable and 1 
want the sea leg first He’ll start screaming he wants to see the sea 
leg first or a separate bill he’ll do in Congress right away. I mean 
when he starts swinging, you know, he’s six four and everybody trusts 
him in Congress on these issues. Whatever he gets into he is, ah. 
When the spill occurred and X was up in Alaska, and X was madder 
than hell ’cause Bush wasn't doing much and I called Kathy, Kathy 
called Tom Foley. Called and said, hey. Chuck's up there and 
Chuck’s uptight about the* Congress. Nobody seems to know what’s 
going on. So, he says, Well, Kathy, don't worry. We got the guy we 
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MR. BLACK: 
MR. HAMEL: 
MR. BLACK: 
MR. HAMEL: 


MR. BLACK: 


trust the most on this subject, ah, George Miller. Not, not Senators 
from Alaska or Congress he says, he says there’s a Congressman 
named George Miller. And he says, he is up there and he is really 
gonna. Congress is gonna follow him on this one, believe me. HI 
know more about it when he gets back and I can tell you that, you 
know, tell Chuck that you’re not forgotten out there by the House. 
We do have a guy [inaudible]. So Miller’s in Chuck’s house 
[inaudible]. He says, well relax. Kathy goes knows Foley like that 
She goes back to, ah, they were in Congress together as young kids. 
They were going through Congress, ah, working for Scoop. They both 
came to Washington schools, that kind of stuff. But ah, so anyway. 
Miller, this captain rather, ah, is very happy. So he went out and he 
found what I wanted. And I told him it was important And I find 
two things. One, my Alaska bound crud and my, ah, the Miami 
thing, I says is important 
That’s great 
And two. 

So he thinks it’s going on right now? 

He knows it is. I talked to him last night First time I was able to 
get ’em. First time Fve gotten him since I’ve seen him. I haven’t 
been able to talk to him. 

That’s incredible. Who owns the ships? 
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3ft AMMtAJgfc Meeting it Ecolil office £E2BA16Sa^l 

And that, I got tons more in boxes, but those that IVe spent time 
trying to go over. I’ve just put them in chronological order. Now, if 
you guys put that in, because I was going to have this girl do it too, 
is put those in. Where ReadWare happens to be useful is when 
there is maybe fourteen issues in the bi-weekly coax cable, something 
happened in - the line, something happened here, a corrosion 
problem here, all that is in there. There’s no way you can file that 
And bow do you cross-file something like that? Especially if you 
don’t even know it, I know. I’ve read every page of those, so I know 
if I want to find something, if 1 had ReadWare I could find it It 
paid for, like having them paid for themselves fifteen times over. 
When I was able to find for, just by playing a little with ReadWare, 
what I already put in the file system and asking the ReadWare, I 
found two references to those secret meetings, that secret that nobody 
knew about, that prior to the Exxon Valdez , the two meetings that the 
oil companies had about, they’re in trouble, they can’t handle the spill 
because of Exxon. 

You told me about that. 

But that was dynamite. Now Miller has gone out and done 
something with that 

Those are the kind of memos, those internal memos that you get out 
from under them, that we should put in there. 
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MR. BLACK: Would you ask her what she thinks about Exxon’s pleadings, about 

they have no relationship? 

MR. HAMEL: That’s how things happen. Pick up the phone you know, yeah. I’ve 

got some more for you, baby. One thing that may be, I am waiting 
for Miller, what to do about it He was busy on other stuff and now 
he’s so busy. I’ve checked the schedule and he’s got two hearings 
coming up in September for child abuse, child care and that kind of 

stuff; and some, like a forest-type thing somewhere. I don’t 

know where it is but anyway, ah, like the Redwood Forest or 
something. So he’s got two hearings in September and they’re only 
going to be in for a month, and he’s got to be campaigning, ah, he’s 
not about to handle this other stuff very heavily that I had for him, 
I don’t think, he may. What it is, an editorial [?] about ’em, the 
vertical supports, ah, that hold the pipeline up, ah, I had it set up 
as an Outsider thing and we’re going to point out to the people the 
testimony and how they lied. He lied on their behalt they’re gone. 
What do they think? But what I had in mind, but it may be that, 
ah, it’s a legal thing involved here. And here’s why, you got the 
underground, four hundred miles of pipeline is underground, four 
hundred miles is aboveground* hey, and this was a national big issue. 
That the underground was corroded And where it was corroded is 
fifty-cent pieces, how big the corrosions are, but it’s still bad. Fifty- 
cent means they’re gonna pressure him anew, and, ah, it corroded 
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small dimes and quarters all over the place, but the bad ones were 
a couple of fifty-cents pieces. It’s a big issue. And it’s gonna be 
several billion dollars to dig all that crap up and fix it, and I gave 
that out way back when, the corrosion thing, to Miller, Patty up at 
LA. Tunes . The LA. Tunes is very interested in this thing, but they 
don’t understand it I haven’t given them any more because 1 don’t 
want to go any further ’cause Miller was handling it and Miller 
didn’t have time for his hearings, and didn’t handle it right But he 
did at least ask about it and he got be was afraid I was wrong when 
I said we have no problem. The vertical supports, we don’t have a 

corrosion problem r Pet rich says it takes [flash?] and he 

panics, didn’t hit it for awhile and that’s why I was sitting behind 
laughing at him, what are they gonna say? They lied. Under oath. 
"We don’t have corrosion." And I’d known for years that they had. 
Now I figured semantics, I can move toward Canada, and told 

Petrich, smart-asses, they gonna find these British 

semantically wasn’t corrosion was something else, ah, and this is 

where they hydrogen gas leaking in and screwed the system 

up. When he went home, two weeks later, and the Insider , first of 
all, the following week was a nice story in the Insider about them 
testifying and everybody thought everyone’s fine, things aren’t so bad 
after all. No big deal. Perfect hearing. And then two weeks later. 
Insider says, oh, guess what We’re having a problem with the vertical 
support on this and the Battelle Lab has studied it and they think 



2316 


MR. BLACK: 


- 56 - 

they found a solution to it It’s a corrosion problem, corrosion 
problem. Battelle Lab has been on it for six months. It started after 
the Exxon Valdez and that was the corrosion problem on the 
underground that they were working on. So Patti Epler of the Daily 
News asked the head of the pipeline, on two occasions, sort of 
casually, while they were talking about this subject Where he said 
it was only 400 spots and I told them it was 800. So she kept 
needling ’em. She told ’em she had a source that had 800, and he 
said well actually, yeah, but we haven’t finalized the report on that 
yet What does he know? So while she was at it she says: "What 
about the newer problem? How about vertical support?" No 
problem. Vertical support on this next time. No problem. Hell, but 
things are sinking. A fifty-cent piece breaks free, you’re going to 
have a problem. But the vertical support is the integrity of that, if 
this is down six inches here and it stays that the correct place here, 
you got incredible stresses. And you have those earthquakes which 
they have up there, that thing will pop open, pour around there 
quick, OK. And they put this, the turbines for natural gas liquids 
either, there’s a lot of reasons why this is a bad number. Now if you 
are looking straight down at the pipeline, here’s the vertical supports 
and here’s the saddle it’s on, it’s the pipeline, and it’s just free 
moving. It could go this way or this way. 

Um hm. 

Just from an earthquake, anything. But it can’t go up and down. 


MR. HAMEL: 
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Well, if it can*t go up and down, and you’ve got a situation where 
stress is developing because they’re all dropping by inches, then 
you’ve got a bad problem. It turns out to give this report, about 
Battelle Lab, because they lied to Congress; they’re about ready to 
get clobbered with it, they better get their people ready for it 
They’ve done it every time I’ve come in from behind on them, Fd 
always read in the Insider, they’d cover their ass. So, I said, well, 
they’ve covered their ass, they must know that Battelle Lab. Lab’s 
suggestion is going to work on this hydrogen gas that migrates out 
that they’ve learned how to cope with it So I started treading water. 
Because they got rid of me on the subject Because I don’t have a 
source better than what Fve got My source says they are still 
waiting on the Battelle Lab, but if Battelle Lab thinks it’s got answers 
to it by the time it trickles to my guys, I have to live with it so I 
didn't press Miller any more because I don’t want him to go forward. 
I got enough things to do and I didn’t want him to fight and then, 
sure it was a bad deal, but like you said, I didn’t want to catch him 
today. So there’s a bad deal, but we solved it Well, it’s not the 
same thing, then Miller’s harping on something too much; too bad, 
they lied, they kept it quiet, but, you know, too late. Well, I found 
out last week that the Battelle Lab didn’t succeed. And it’s not 
working. And they don’t have an answer. And they’re going to have 
to replace all these suckers. It’s like eight hundred million dollars. 
At the time here. But when they replace it, it’s with the same old 



stuff. It ain’t nothing new, they don't know how to solve the 
problem. They’re even saying they think it's the Northern Lights 
that’s causing it 
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MR. HAMEL: „. But now Fve found out a couple weeks ago that Battelle doesn’t 

have the answer to it, too. Meanwhile, Petrick’s traveling. Miller’s 
traveling, I don’t know what to do with them either, but they’ve 
committed perjury on it Tm, uh, I think what I got to do on that 
one is do a memo just like Fvc done on this one here for you. And 
give you the testimony. 

MR. BLACK: OK. 

MR. HAMEL: See, I’ve earmarked testimony where I had them ask a question. It’s 

only a couple of pages. And they flat-out lied. And if you see their 
own material afterwards, where they tell their own people they’ve 
got a corrosion problem, but they’ve got it solved, and now I’m telling 
you they don’t, uh, then what can I do about it? Miller can, see. 
Miller normally would look at that and say, what, commit a perjury, 
sign it over to Justice, and I don’t have to tell you what Justice does. 
But since there’s a pollution problem, if that thing pops, you know, 
we got real problems, the pipeline. Everybody’s looking at [ANWR?] 
again and whatnot, and it just came to me this past week, I says, if 
I wasn’t doing 50,000 other things. I’d put this together and where 
I wanted to give it to the employees, and then a copy to Miller, and 
Miller could make noise about it. Miller’s running so fast that he 
almost needs, if we go do something, in the seventh forum, where 
we can bust this open, see, this is dangerous, then he could pick that 
and run around Congress and have a lot of fun where he’s not him 
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saying it again. If they lie to him, he's going to run around, you 
know, they lied to him. If somebody else says they lied to him, and 
of course I’ve got the Los Angeles Tunes wants this real bad and they 
don't understand it and they are waiting on me. 

Exhibit 31. A ngus! 30. 1990: Conclusion of meeting at Ecolit office (F2R4 16565-66) 

MR. HAMEL: Nothing. You wouldn't want to meet him anyway. Not important 

I'm just going to be. I'm telling him that we’re going to be doing 
some action, he don’t know who you are, but I said I’m going to be 
doing some legal action up there. I don't want to do any legal action 
like that Because they’re thinking you are, damn, their board of 
directors are intertwined with the DEC commissioner. And, uh, 
what I want when we do something, especially since they've been 
involved in ballast water and whatnot when we do something, I want 
them to make some noise. I want I want Bill Coughlin to be able 
to call them up the night the day before and say, if this is happening, 
what do you think? That way this gives him the Sierra Gub and that 
kind of stuff and those Trustees are in Alaska. It’s all those groups 
together. And I want him to make a statement Riki Ott is ready 
to make a statement Rick Steiner, so it gives the press, you know, 
holy mackerel, how could this be going on? As opposed to the press, 
normally the press takes three days to find all this. Well, I want it 
all ready so they just - done this pass up there and they get it right 
away. I want the press, the Coughlin story to come out in the 
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morning after we do something in federal court five o'clock at night, 
so his story is first, and then the rest of the press are reading that 
story when they sit down in a news conference with you and go run 
in the same people. They don’t care, they just want their own. What 
I found that (hey want is, they don’t care that they got whipped, I 
mean, who the bell reads the Washington, Boston Globe first of all? 
The second thing is, this happens to me aO the time in the everyday 
news; second thing is, they don’t have to quote the Boston Globe or 
the Dtuiy News. Because they could reach the same people. All they 
want is their own quotes from these people. And that Washington 
story is the exact same story that they got the wording, the Wall 
Street Journal is perfect for that, and the wording is just, uh, if Rick 
Steiner says this, they’ll get it and say something whole different 
Their words, their quote from him. They’ll get Riki to say something 
one word different and it’s their quote. Same thing, with Trustees 
for Alaska, that’s the way they function, and you could have, you 
could just give this thing out and give your names out, we give the 
phone numbers out and they write their own stories. 

MR. BLACK: 1 like it 

MR. HAMEL: But this could be, this just came to me a couple of days ago, I was 

doing it in a newsletter because, you know, I want the perjury part 
And Miller, before Miller can sit down and do anything about the 
perjury part, he’d have to send it over to Justice, and Justice won’t 
do anything for a year, and even then they don't want to do anything 
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against Alyeska, but if we can find there's a legal pollution thing 
that this is dangerous, that this whole pipe, you know, if people didn't 
know about the Alyeska pipeline last week, they’ll certainty know this 
week. There is so much discussion now about those damn foreigners, 
we got their, thank God we got this 25% oil coming from the 
pipeline, and we're going to get more from them, and you come out, 
and if we can find a legal part of this, and Petrich can help us if you 
can’t, but I think you will find it before he will, that the legal action 
that we are going to take is like, please do something in a hurry 
about this because it could pollute, its going to pollute, its about to 
break and then let the national press go bananas over this because 
they went bananas over the corrosion thing. This could be a 
Hawaiian airline , 

MR. BLACK: When do you think you are going to be ready with the newsletter? 

Just timing-wise? Two weeks? a month? 

MR. HAMEL: Uh, the newsletter within a week. 

MR. BLACK: Realty? 

MR. HAMEL: 10 days. 1 gotta do that before 1 leave on my trip. When I go on 

this trip, I've said it already. What I'm going to get from these guys, 
my money is going, to be on that stuff and in the newsletter, all the. 
stuff I.want to do in the newsletter is could be down the road. The 
one thing I got to get out in the newsletter . now before it gets 


covered on me is, Alyeska. said nothing about this presidential task 
force, in their newsletter, first of alL Secondly, uh, the {Hess made 
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in issue of it there, so all of the first newsletter is going to be dean 
is the driven snow. Its going to be, hey, you know. Outsider is in 
here because - 

MR. BLACK: This is going to come from you. 

MR. HAMEL: From me. But it’s going to be supplementing the Insider in somehow 

the Insider forgot to tell you of a presidential task force and here's, 
its all going to be out of the Congressional Record, I know they’ll 
love it I do a nice reprint of the Congressional Record and it's what 
Miller says. I don’t say it Miller’s saying, the pipeline this, we’re 
going to make sure it works and that kind of stuff, and there’ll be 
an 800 number for the employees to call in and it’ll be a hell of an 
audit and that’s what I want I want it and my newsletter its going 
to say "finally, we’ve achieved something, there will be a health audit". 
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MR. HAMEL: 

Labels or envelopes. 

MR. BLACK: 

Oh, envelopes, right That’s the same. All you need is an envelope 
feeder. 

MR. HAMEL: 

OK. 

MR. BLACK: 

And you make this. 

MR. HAMEL: 

And I got to do for you vertical support because the thing about the 
vertical support and I want to make sure you understand that part 
if we come out and find a legal way to go twitch them on vertical 
support it’ll be a national deal, first of all, and it’ll be highly critical 



of them but it’ll open up a Pandora’s box where the government will 
have to prosecute them and they’ll prosecute them for perjury which 
is another, Miller wouldn’t mind bitching if somebody else brings it 
up. But he’s not going to, ’cause I know him, he is not going to 
start by playing it up that they committed perjury. He put that in, 
Petrich put that in, with all the semantics and whatnot, they asked 
him to do stuff and all he knew was how they answered it But he 
hadn’t seen the new stuff that they themselves say is corrosion. And 
that they themselves, 1 know now, they say they can’t handle it So, 
the way that one. Miller would have to be discreet be careful, 1 
mean, be nice. And give them a shot And I don’t want to give 
them any shot at this. 1 want to be able to, if we’re lucky, we can 
find a legal way to say that it’s not our fault about the perjury, we're 
just saying, hey, you’ve got a problem there. And you can’t just sit 
there and toy with it Bring in some experts, I mean, tell the nation 
there is a problem, someone else can help. But don’t keep it secret 
Then the perjury part, let the press do that Let the press get it all 
out that these four brains said this; the Wall Street Journal probably 
was there covering that She didn’t understand it all but she said, 
what are you talking about, and I said, well. Til give it to you in the 
package, you can have it She said it’ll be in the Wall Street Journal , 
Tm sure, Hamel, front page. You don't mind me. Remember, 
Alyeska put out a brochure against them. 
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Document 4 427.A6. Jmhr 30. IWOi Telephone conversation (F2R4 14557^ 

MR. BLACK: I don't know that's something to consider. You know what cracks 

me up when I hear all these stories and hear all these things your 
doing. If Alyeska only knew what you were doing, if they all knew 
bow bad this was ultimately hurt them they pay you. 

MR. HAMEL: I did talk to my attorneys about doing something but — just talk and 

it’s not a matter of paying me. I told them that they just can’t pay 
what they owe me they got to supply me a health plan for all the 
employees. My last message to them was they don't have to give me 
credit for it I want every employee track down sound and placed 
under this health plan and track — life because I — and I told them 
that they don't have to give me any credit they could work it out and 
say it's a full arrangement with George Miller. But that -but now 
that they got the presidential task force looking into the same subject 

HI tell you I hear they was sitting in the audience and this shit 

is going on the Alyeska people and I hear they were shit face. 
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MEMO 


TO* 

AHA M. CONTRERAS 

FROM: 

WAYNE B. 

BLACK 

DATS: 

JULY 17, 

1990 

RE: 

427 



By the end of the week, I need all the newspaper articles from 
Alaska collated, indexed, presented in final form and given to me 
for review. 

Please stay on top of what's happening at the u/c office and make 
sure that you are not followed. The other side has definitely 
hired a private investigator firm to findout what's going on. 


WBB : j 1 
427. ww 


F2R4101 17 


Exhibit 195 
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Paul Hastings. Jakotsky & Walker 

MEMORANDUM 

PRIVILEGED AND CONFIDENTIAL 
ATTORNEY-CLIENT COMMUNICATION 
ATTORNEY WORK PRODUCT PREPARED 
IN ANTICIPATION OP LITIGATION 

TO File - TAPS DATE: November 30, 1990 

FILE NO: 18970.50899 

FROM: jotl McZntyr* - LA COPIES TO: 

SUBJECT: InttrvliW with Dirrall Wirntr 

On November 30, 1990, LSJ, KT and I interviewed 
Darrell Warner by telephone conference from tha officaa 
of Paul, Hastings, Janosfky & Walker, 555 South Flovar 
Straat, Los Angalas, California. Tha following is my 
summary of sy racollaction of tha intarviav with Hamar 
and sy isprassions, conclusions and opinions basad on our 
intarviav and raviav of tha fila in this casa. 

Hamar raviavad his background with Exxon 
Corporation. Warner has boon an employee for Exxon for 
33 years. Ha was a petroleum engineer graduate. Ha 
spent half of his career in tha Exxon production 
department in production and drilling activities. 

Working for Exxon, Warner has traveled around tha 
United States. In 1988, Warner bacasa President of tha 
Exxon Pipeline Company and has bean President for four 
plus years. Exxon Pipeline Company is a 20.3% holder 
of Alyeska. Since August 1, 1988, Warner has been a 
member on the Alyeska Owners Committee. From February, 


555 South Flow* St root. Lot Angotot. CA 90071-2371 695 Town Com* Dftvt. Cotta Mata. CA 92626-1924 

1299 Ocaan Auanua. Santa Momca. CA 90401-1076 133 Paaehtraa Straat. N.E . Atlanta. GA 30303-1640 

1050 Connachcut Avarua. NW , Washington. D C 20036-5331 1055 Washington Bouiavard. Stamford. CT 06901-2217 

399 Park Avanua. Naw York. NY 10022-4*07 Li TnrRnnm** 
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1987 until February, 1989, Warner was Chairman of the 
Owners Committee. 

Warner discussed the usual method of 
communication between the President of Alyeska and the 
Owners Committee. Warner commented that the Alyeska 
President has no special responsibilities. The 
President has responsibility for the day to day 
operation of Alyeska whereas the Owners Committee sets 
policy. Normally the President informs the three major 
Owners equally by informal conversations. The 
President decides whether to talk to the Owners 
individually or altogether. Between meetings of the 
Owners Committee, the President normally brings matters 
to the attention of the Owners Committee by a 
conference call about once a month. The purpose of 
these calls is to discuss various matters with 
individual Owners. The matters might include any new 
items which the President wants to bring to the Owners 1 
attention. When a particular matter involves setting 
policy or is substantially unusual, the President 
usually advises the Owners Committee. When the matter 
is precedent-setting, the President usually advises the 
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Owners Committee. Of any matter with adverse 
consequences or any matter which would appear in the 
papers, the President normally informs the Owners 
Committee either by telephone, fax or letters. 

Sometimes the Alyeska President would 
communicate with the Owners Committee Chairman. Warner 
had trouble answering whether the Chairman would then 
decide if the matter should go further. The President 
could ask the Chairman's advice on when and how to 
communicate with the other#Owners . Warner felt that 
sensitive matters ought to be communicated to all the 
Owners. Warner knows of no other circumstances in 
which the President communicated one on one with the 
Chairman of the Owners Committee. 

Warner first learned of the Wackhenhut 
investigation on August 9, when he had lunch with Steve 
Dietrich in Houston. Steve Dietrich had just come back 
to Exxon after being Vice-President of Alyeska. 

Dietrich asked Warner if Hermiller had discussed the 
investigation of Hamel with the Owners Committee. 

Warner responded that he had not heard of the 


57-163 0-92 37 
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investigation. Dietrich was both flustered and 
surprised. After this lunch, Warner forgot about the 
conversation. 

Around September 15, Hermiller telephoned 
Warner to set up the Denver meeting. The purpose of 
the meeting was to discuss Hamel and to view tapes of 
Hamel which Hermiller felt the Owners should see. 

Warner is unsure of the remaining conversation but 
recalls that Hermiller may have said that Wackenhut was 
investigating leaks and had tapes that were revealing. 
This conversation lasted about five minutes. Warner 
recalls no other discussion on the telephone about the 
investigation. Only later £id Warner connect this 
conversation with his former conversation with Dietrich 
in Houston. 


Warner recalled an Owners Committee meeting 
in January, 1990. At this meeting the Owners discussed 
The Scottish Eve broadcast. Warner thinks that 
Garibaldi brought The Scottish Eve tape and the Owners 
viewed excerpts from the program. At this meeting the 
Owners discussed how the attorney-client privileged 



2331 


TO: film - TAPS 

November 30, 1990 
Pag* 5 

document had gottan out. Warnar doas not racall 
Hanoi's nana baing nantionad but thara was sona 
implication that outslda counsal, Gibson, Dunn ft 
crutchar from tha Exxon Valdas litigation, had an 
offica with tanporary workars sat up in Alaska. Warnar 
racalls no othar talks of laaks at this naating. 

Aftar tha January naating, Warnar doas not 
racall vhathar tha Ovnars discussad tha naad for an 
invast igat ion. Warnar connantad that ha was saparatad 
from tha othar Ownars dua to tha Valdaz litigation and 
tha conflicts of intarast involvad. Exxon had counsal, 
just as tha othar Ownars ratainad counsal. 

Warnar 's inprassion fron tha January naating 
was that BP was nost upsat ovar Tha Scottish Eva 
progran. Tha program was ainad primarily at BP. 
Praviously Exxon had baan tha subjact of nost of tha 
chargas mad* in tha progran, so Warnar was not as upsat 
as tha othar Ownars prasant at tha mooting. Warnar 
racalls that tha discussion foeusad primarily on tha 
progran, how to rafuta tha chargas and how to daal with 
tha pronisas Alyaska mad*. 
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B«tvt«n Itpttabtr 15 and tbt Stpttabar 25th 
Denver Mating, Varner recalls a telephone conversation 
he had with Berailler. In this conversation, Hermiller 
advised Warner that there were son charges related 
specifically to Exxon which the two would discuss after 
the Denver seating. 

At the Denver seating on September 25, 
Rusnack, Bilgore, Garibaldi, Pace, Warner and the 
Alyeska teas were present. The Alyeska teas included 
Herniller, Trotter, Smith and Wellington. The Alyeska 
teas presented a detailed review of the Wa ck e nhut 
investigation. Herniller introduced the seating and 
shoved about an hour of the tapes. Trotter led such of 
the discussion because he had edited the tapes and had 
the best overall knowledge of the tapes. Wellington 
discussed surveillance, guidelines and legal advice 
involved in the investigation. Warner recalls that 
prisarily Wellington and Trotter spoke at the seating. 
The contents of the discussion included the data which 
the investigation had developed. The Owners were 
concerned about what to do with this data. 
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Himtr recalls that the Alyeska management 
proposed action for the Owners Committee. Alyeska 
recommended that the Owners consider legal action 
against Hamel because Hamel had privileged Alyeska 
information. No one on the Alyeska team took exception 
to this proposal. Warner believes that the point was 
brought forward for consideration rather than as a 
strong proposal. He believes that Alyeska Management 
made this recommendation before showing the tapes. The 
Owners discussed how to litigate and what to do with 
the information they had acquired against Hamel. 

Alyeska recommended a plan to fire Scott and 
discussed one other problem employee who worked at Pump 
Station 4 or 6. This second employee was involved in 
union activities so Alyeska did not think it could 
discharge him. Warner did not take notes at this 
meeting but believes that Pace did. The Owners were 
greatly disturbed by the discussion. They decided to 
do nothing until they had further discussed the 
investigation. 
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At the Denver meeting, Alyeska discussed when 
counsel was retained in this investigation. Warner 
believes that Alyeska 's in-house counsel was only 
recently involved. Warner believes that Alyeska felt 
the investigation was carefully and legally run. From 
Alyeska 's legal department, Smith was brought in and he 
consulted outside counsel as veil. Smith spoke with 
Alyeska 's lawyers in Miami to verify that they had been 
involved. 

Warner discussed the Owners* reaction in 
Denver. Warner is unsure if anyone was beating on the 
table in anger but he remembers that the Owners 
expressed great concern. The Owners wondered if having 
information of possible legal wrongdoing obligated them 
to disclose it. They discussed what to do with the 
data the investigation yielded. The Owners discussed 
whether to fire Scott, but did not consider whether to 
litigate against Kamel. 

At the end of the Denver meeting, the 
Owners instructed management not to do anything until 
the Owners got back to them. The Owners told them to 
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discontinue the investigation; to close it down as 
expeditiously and innocuously as possible. The Owners 
made it clear that they did not want to continue the 
investigation but Warner does not recall the exact 
words used. Warner recalls that the instructions 
included a request to collect data from the 
investigation. Warner recalls no other discussion 
regarding the investigation at the meeting. 

After the Denver meeting, Warner and 
Hermiller did not meet atfplanned. Warner asked 
Hermiller if he wanted to meet but Hermiller said that 
the business concerning Exxon was disclosed while 
watching the tapes. 

Leaving the Denver meeting on September 25, 
Pace and Warner discussed the investigation on the 
airplane. When they returned to their Exxon office 
they discussed the investigation with senior counsel. 
All were equally concerned and displeased. 

Subsequently, Warner had separate telephone 
conversations with Garibaldi and Rusnack. These 
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conversations took place around September 27 or 
September 28 and were not conference calls* In these 
conversations, Warner expressed his concern over the 
investigation and his feeling that nothing should be 
done with the data. Warner treated it as a serious 
matter and thought the other Owners should be involved. 
He felt there should be an independent investigation 
conducted by outside counsel. Both Garibaldi and 
Rusnack agreed with Warner's recommendations. 

On October 2, Rusnack, Garibaldi, Warner and 
Bilgore met at Arco in Long Beach to discuss the 
investigation. They agreed on the need to involve the 
other Owners and decided to tell them about the 
investigation the next day. They agreed to do nothing 
with the data or with Scott. Each had consulted 
counsel for his own company, and they agreed outside 
counsel should review the investigation. 

On October 3, the Owners met for a full 
Owners meeting at La Costa. From Alyeska, Hermiller 
and Smith attended the meeting and explained what had 
taken place. Smith gave a thirty minute overview of 
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tha investigation. Smith commented that outside 
counsel had been retained and that the investigation 
vas a legal endeavor in Smith's opinion. Smith 
commented that Alyeska had employed Wackenhut for the 
investigation vhich had yielded substantial data. 

Smith spoke of taping Hamel in Virginia, going through 
Hamel's trash, and finding information vhich verified 
that employee Scott had provided Hamel with 
information. To Warner's knowledge, the minority 
Owners to this day have not seen the tapes of Hamel. 
Smith commented that the investigation vas being 
terminated. There vas no further advice given at the 
meeting. Smith identified the documents given Hamel as 
the "promises" memo. Hamel received the memo from 
Scott via a reporter from a Tacoma paper. 

Some of the Owners present reacted very 
strongly and some vere disappointed that they vere not 
included in the Denver meeting. Warner recalls that 
the Amerada Hess representative compared the situation 
to Nader as Warner had done previously. The Mobil 
representative, Hoffman, commented that the Owners had 
legitimatized Hamel and there vas no way to keep the 
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investigation quiet. The Owners were concerned about 
the investigation and its potential exposure. There 
was strong agreement at this meeting to retain outside 
counsel and conduct a thorough review of the 
investigation. 

Warner is unsure if the Owners recommended 
action regarding Scott in Denver but at La Costa the 
Owners decided that no personnel decisions would be 
made. The Owners instructed the Alyeska team to hold 
the data collected from the investigation. 

Warner discussed Owner approval of the 
Wackenhut investigation. He believes nothing was said 
on the subject at the Denver meeting. At La Costa 
Garibaldi said that Hermiller had advised him of the 
investigation sometime relatively recently, in July or 
August. 


It is Warner's impression that Garibaldi did 
not understand what Hermiller meant with regard to the 
investigation. Warner heard nothing from Hermiller 
about his informing Garibaldi. When Hermiller was not 
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present, maybe in a side conversation at the Denver 
meeting or a day before. Garibaldi said that it vould 
be a delicate matter between himself and Hermiller as 
to what Hermiller had told him. Garibaldi made this 
comment in a group of people but that was the end of 
the conversation* Warner did not question Garibaldi on 
his comment and there was no follow up statement. 
Garibaldi also said that he had not understood the 
implications of the investigation and had passed over 
it. 


Between the Denver meeting and the October 3 
meeting at La Costa, Warner recalls a statement, either 
Bilgore's statement or Pace quoting Bilgore. Bilgore 
said that Hermiller was very disappointed because he 
had spoken with Garibaldi two or three times as early 
as last spring, and Garibaldi did not remember. 

Since October 3, Warner recalls no 
conversation regarding the investigation. Scott's 
termination was not discussed with Warner as a member 
of the Owners Committee and Warner was not aware that 
Scott was fired. Warner recalls that there were 
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several reasons to fire Scott. Previously Scott had 
been suspended for fighting on the job. Warner does 
not remember if the Owners Committee told Hermiller not 
to fire Scott at all, or not to fire Scott over the 
data. 


Warner recalled his conversations with Pace 
and senior counsel after the Denver meeting. Warner 
wanted to involve outside counsel to review the 
investigation. He was concerned about his ability to 
sell this course of action to the other Owners. Warner 
met with the other Owners, including Garibaldi, and 
shared his concerns and recommendations with them. 
Warner was surprised at the strong unanimity of the 
Owners who agreed with his concerns and proposal to 
involve outside counsel. 

Warner was Chairman of the Owners Committee 
from February, 1987 to February, 1989. If any matter 
of any consequence was brought to his attention as a 
new item, Warner's practice was to make the members of 
the Owners Committee aware. As the Chairman he took no 
unilateral action. Warner commented that the Chairman 
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of tha Omars Committaa has no axcaptional authority 
and primarily chairs ths Ownars Committaa maatings. As 
Chairman, Wamar raraly actad without Garibaldi or 
Nalson, who was pra aidant of Alyaska at tha tima. On 
important mattars aff acting tha othar Omars, Wamar 
always contactad at laast tha othar major Omars or 
anough Omars to asks a majority. 

Wamar was on tha Omars Committaa fiva 
months bafora bacoming Chairman. Ha doas not racall 
tha practica of his pradacassor. 

Wamar has always had an opan ralationship 
with Garibaldi. Wamar comma n tad that it is not tha 
practica for tha Chairman to taka any controvarsial 
action without praraquisita authority from tha othar 
Omars. Wamar baliavas that tha Wackanhut 
invast igat ion was a controvarsial action. 


Goal F. Mclntyra 
for Paul, Hastings, Janofsky 
6 Walkar 
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Joel McIntyre 



interview with J.P. Herrolller 


On November 21, 1990 , LSJ, XT and I 
interviewed J. P. Hermiller at the offices of Paul, 
Hastings, Janofsky & Walker, 555 South Flower Street, 
Los Angeles, California. The following is a summary of 
my recollection of the interview with Hermiller and my 
mental impressions, conclusions, opinions and legal 
theories based on our interview. 


I advised Hermiller that we were representing 
the TAPS Owners Committee and giving them legal advice 
in connection with a review of the investigation which 
Wackenhut had conducted of leaks at Alyeska. I advised 
Hermiller that we were not representing Hermiller 
individually, and that he was entitled to be 
represented by counsel of his choosing. Hermiller 
elected to proceed without counsel. I explained that 
Hermiller should understand that we would report 
whatever he told us to the Owners Committee. I also 
explained that because Hermiller is an employee of 
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Alyaska, his communications with us ars privilagad 
attornay cliant comaun i cat ions and that ha should traat 
than as such. Additionally, all mattars ralatad to tha 
Alyaska invastigation should ba traatad as highly 
conf idantial. 

Hamillar has vorkad at Alyaska sinca Juna of 
1989. Prior to vorking for Alyaska, Harmillar was 
amployad by SOHZO Oil and vorkad for BP as Vica 
Prasidant of Rafining. Thar a ha gainad axparianca in 
oil rafining and supply. Ha also has fiva yaars of 
chazrical manufacturing axparianca and sarvad as V.P. of 
Chamical Manufacturing at SOHIO. Ha vas hirad at 
Alyaska as Exacutiva Vica Prasidant and CEO. At tha 
tima ha vas hirad, tha Prasidant of Alyaska vas G. 

Ha Ison. In Octobar of 1989, Harmillar bacama Prasidant 
of Alyaska. Harmillar did not knov much about Alyaska 
bafora going to vork thara. Ha had navar baan to 
Alaska. 


Harmillar statas that thara vara continuing 
laaks at tha Valdaz tarminal and along tha pipalina. 
Ha also vas avara of nagativa prass ralaasas aimed at 
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Alyeska and EXXON. He specifically mentioned 
Scottish Eve , a British television program which 
disclosed an Alyeska attorney-client privileged 
document. This document was a Gibson, Dunn k Crutcher 
memo. Hermiller said that there was an Owners' 
outburst about this broadcast. 

Hermiller believes that contract lawyers 
could have been the sources of the leaked document. 
Hermiller could not identify the actual document shown 
on The Scottish Eve , but he stated that F. Smith could. 
Hermiller thinks that before his arrival at Alyeska 
there were suspicions of leaks, especially at the 
Valdez terminal. He is aware that Bob Scott's name was 
mentioned. He has no knowledge of other attempts to 
plug leaks. 


Shortly after The Scottish Eve broadcast, 
Wellington and Hermiller spoke about the need to 
identify leaks within Alyeska. Hermiller does not 
recall who instituted this conversation. Their 
conversation focused on Hamel because the person who 
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prepared The Scottish Eve program stayed at Hamel's 
house during the preparation of the program. 

Hermiller instructed Wellington to see what 
he could do and cojue back with a recommendation 
regarding conducting an investigation into leaks. 
Hermiller and Wellington did not discuss involving the 
Owners Committee. They believed it was premature to go 
to the Owners. 

Wellington vent to Florida and spoke with 
wackenhut about a potential investigation. Upon his 
return to Alyeska, Wellington met with Hermiller to 
discuss what had transpired at the Wackenhut meeting in 
Florida. Wellington and Hermiller agreed to be 
scrupulous about legal and ethical issues in conducting 
the investigation. Wellington recommended using 
Wackenhut for the investigation. Wackenhut' s 
investigation vould focus on Hamel. Hermiller approved, 
the use of Wackenhut and authorised Wellington to 
proceed. From then on, Wellington and Hermiller had 
periodic discussions regarding the investigation. Once 
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every ten days or two weeks Wellington would informally 
tell Hermiller what was happening. 

In the beginning only a few Alyeska employees 
were aware of the Wackenhut investigation. These 
employees were Wellington, Hermiller, Dietrich and 
Iverson. Wellington and Hermiller initially decided 
not to inform the in-house legal department because 
they wanted to keep the group as small as possible to 
protect confidentiality. The decision not to involve F. 
Smith had nothing to do with him. 

Hermiller reports that he had two 
conversations about the investigation with Garibaldi. 
The first was a telephone conversation at the start of 
the investigation. He told Garibaldi that there were 
leaks in the organization which were being investigated 
and that Hamel was involved. No record was kept of 
this conversation. Hermiller recalls that this 
conversation with Garibaldi took place after Wellington 
returned from Florida. Hermiller believes that this 
conversation took place within one month after the 
March 7 Florida meeting. Hermiller does not recall 
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whether he told Garibaldi that tfackenhut had bean 
retained to conduct the investigation. Hermiller' s 
comments did not elicit a response and he recalls no 
response from Garibaldi. 

The second conversation between Hermiller and 
Garibaldi took place in Cleveland. No one else was 
present. This conversation occurred after the Ecolit 
office was set up in Virginia and videotaping there 
began. 


During this second conversation with 
Garibaldi, Hermiller told him that Ecolit had begun 
taping Hamel in Virginia and that the initial response 
was encouraging. Hermiller does not recall bringing 
Garibaldi up to speed on the Ecolit operation. He 
states that Garibaldi said he intended to inform G. 

Dunn of the investigation. Dunn is the General Counsel 
of BP America, SOHIO. Hermiller recalls no other 
response from Garibaldi. Later, at an Owners meeting 
in La Costa, Hermiller asked Garibaldi whether he had 
informed Dunn. Garibaldi replied that he had not. 
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' Hermiller recalls no other conversations 
regarding the investigation vith Garibaldi. Hermiller 
decided to tell Garibaldi, but not the other Ovners, 
because Garibaldi was Chairman of the Ovners Committee. 
Hermiller wanted to limit the number of people knowl- 
edgeable of the investigation to preserve confiden- 
tiality. Garibaldi never suggested informing the 
entire Ovners Committee. 

Hermiller 's standard procedure for communica- 
ting vith the Ovners Committee when new matters come up 
is to fax letters or memos to them. Hermiller has 
conversations primarily vith the "big three." At the 
Ovners Committee meeting in La Costa on October 3, 1990 
there were discussions about hiring outside counsel to 
review the Wackenhut investigation. Garibaldi vas 
concerned vith offending Hermiller and F. Smith. He 
vas concerned that having someone review the 
investigation might offend Hermiller. The decision on 
who vas going to review the investigation vas not yet 
made. 
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Harnillar baliavas that Garibaldi did not 
fully raaliza what was going on in tha Wackanhut 
invaatigation. Garibaldi has told Harnillar that ha 
did not raaliza tha nagnituda of tha invaatigation and 
did not appraciata what was happaning. 

Hanoi liar raporta that thara wara no 
convaraationa batwaan himsalf and Garibaldi in Danvar 
outaida of tha Omar a Committee Mating. 

Harnillar atataa that aa a communicator ha ia 
not tha world 1 * graataat. Ha informad Garibaldi of tha 
major aapacts of tha invaatigation, but ha could ha va 
told him mora. Harnillar atataa that ha told Garibaldi 
that Wackanhut was vidaotaping Hamal in a hotal room 
naar tha airport. Harnillar may also hava told 
Garibaldi that tha Virginia Ecolit offica was opaning. 
Ha doas not racall. Also, ha baliavaa that ha 
mantionad coilacting trash. Harnillar atataa that ha 
mantionad Hamal and Hanal's allegations. Ha also 
ramambars tailing Garibaldi that Hamal was aatting 
Harnillar up for a perjury charge. 
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In one conversation Hermiller and Wellington 
agreed that they were ready to end the investigation. 
They felt that dealing with Hamel vas not paying off. 

It vas time to shov the Owners Committee what the 
investigation had yielded. Hermiller vanted to inform 
Warner of Exxon and Paul Bilgore of Arco. Hermiller 
and Wellington decided to put the investigation in the 
Owners hands and let them decide how to deal with 
Hamel's allegations. 

Hamel had made various charges against 
Alyeska. Hamel's charges included: (1) dumping toxic 

material into the ballast water treatment system at 
Valdez, (2) dumping pollutants and sludge into Puget 
Sound and off the California coast, (3) water in the 
pipeline, (4) pipeline corrosion and (5) air quality 
problems. Hamel also made charges that Exxon dumped 
pollutants in the Florida Keys. 

In a telephone conversation between Hermiller 
and Garibaldi, preceding the September 25 Denver 
meeting they discussed the purpose of the Denver 
meeting. They discussed Hamel's charge that there vas 
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vattr in tha pipalina. Thay dacidad to tall Himar 
about tha chargas ralating tb Exxon. Warnar had no 
prior knovladga of tha Wackanhut invast igat ion. 

In a convarsation with Bilgora, Harmillar 
informad him about tha Danvar maating and datarminad 
that Rusnack of Arco could ba prasant. Tha major 
Ovnars wara thus brought in to raviav tha invastigation 
and Hamal's chargas. Harmillar plannad to discuss tha 
chargas against Exxon with Warnar. Hovavar, such 
convarsations vith Warnar navar transpirad. Many of 
tha chargas against Exxon vara brought out at tha 
maating in Danvar. Warnar dismissad most of thasa 
chargas as "old hat” and public information. 

Harmillar statad that much of Hamal's 
knovladga gats convayad to Millar's subcommittaa. On 
tha vidaotapas Hamal says that ha intands to sat 
Harmillar up for a parjury charga bacausa Harmillar 
danias corrosion of tha pipalina supports. Harmillar 
statad that ha saw portions of tha first vidaotapa mada 
in tha hotal room. At tha Danvar maating, portions of 
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more videotapes were shown. Hermiller never listened 
to any audio tapes. 

In another conversation Garibaldi and 
Hermiller talked about retaining PHJfcW. They also 
discussed coming to Los Angeles for interviews with 
counsel. Since that conversation. Garibaldi has 
retired. A new BP representative will be named at the 
first of the year. Until then, a fill-in has been 
appointed. 


The Owners Committee meets quarterly. 
Hermiller reports that, except for the September 25 
meeting, the Owners did not discuss the Wackenhut 
investigation at any meeting prior to October 3, 1990. 
The Owners Committee had a meeting in January of 1990 
shortly after the broadcast of The Scottish Eye . There 
was comment about identifying leaks and plugging them. 
Hermiller believes that the term "investigation" was 
not used. Hermiller stated that Arco's Bilgore was 
most vocal about locating the leaks. The broadcast did 
not result in formal meetings or conversations among 
the Owners concerning an investigation. However, the 
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Owners wore upset about the leaks and continued to 
consent on the problem. 

When Wellington returned from Wackenhut in 
Florida, Hermiller authorized the investigation. The 
two agreed to proceed according to legal and ethical 
standards. At first there was no discussion regarding 
Hanoi's clained relationship with Miller. Later both 
agreed that the investigation should stay away fron 
Miller and any governmental involvenent. 

Hermiller states that the problem of leaks 
and the Wackenhut investigation were sui generis . 
Neither had occurred in Alyeska's history and there was 
no precedent for reporting to the Owners Committee. 
However, Hermiller did not communicate with the Owners 
in accordance with his usual procedure of faxing 
lettars or memos. Hermiller did not mention the 
investigation to the Owners at all because he wanted to 
protect confidentiality and restrict those N in the 
know" to a small group. Neither did Hermiller inform 
any counsel at the start of the investigation. He 
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states that early on, however, he brought in F. Smith 
and outside counsel from Florida and D.C.. 

After The Scottish Eve broadcast, BP sent a 
list of questions concerning the leaks to Hermiller. 

BP led the criticism for allowing these leaks to 
continue within Alyeska. This list of questions pushed 
Wellington and Hermiller to begin an investigation. 
Hermiller says that he never really thought that the 
Owners had to authorize the investigation. He went 
ahead on his own. 

The purpose of the investigation was to 
identify leaks within Alyeska. Wackenhut was going to 
accomplish this by establishing a relationship with 
Hamel, reviewing telephone calls, looking through 
Hamel's garbage, and establishing the Ecolit operation. 
When Wellington reported that Wackenhut would do these 
things, Hermiller authorized the investigation. 
Wellington continually informed Hermiller of the status 
of the investigation. Hermiller is aware that 
Wackenhut sent people to meet Hamel at a conference in 


Alaska 
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Harnillar states that ha vas concarnad ovar 
tvo aspacts of tha Wackanhut invast igat ion. Pirst, 
Harnillar vas concarnad ovar Kasai's comnants about his 
ralationship with Millar. Sacond, Hanal shovad 
attornay-cliant privilagad docusants to sosaona from 
tha Justica Dapartsant. Harnillar objactad to this 
action. Harnillar ramambars baing concarnad about 
vhathar ha should saka public tha axposura to tha 
Justica Dapartsant of privilagad docunants. 

Wallington racaivad writ tan Wackanhut ra ports 
pariodically. Harnillar had only tha first vidaotapa 
in his possassion. Harnillar did saa tha Exacutiva 
Summary praparad by Wackanhut but ha did not do nuch 
with it. Aftar glancing through it, ha gava it to P. 
Smith. Harnillar cannot racall vhan ha racaivad tha 
summary, but it vas probably shortly aftar Wallington 
did. Ha doas not racall raading tha summary or any 
opinions of Richay or Goodman. Primarily, Harnillar 
vas informad orally by Wallington on a pariodic basis. 
Prasantly Harnillar has no matarials ralating to tha 
invastigation in his possassion. 
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Hermiller attended no meetings relating to 
the investigation in Florida or otherwise. Hermiller 
had no role in bringing in outside counsel. Richey and 
Goodman in Miami were brought in before videotaping 
Hamel to review the legality of that procedure, which 
they approved. Hermiller never met with P. James or 
received any information from him. Hermiller never met 
Boiko, but was aware that Boiko was involved. If 
Alyeska vent to trial with Hamel, Boiko would be the 
legal representative in the public relations battle. 
Hermiller never met anyone from Wackenhut. 

By September, Hermiller felt that the 
investigation had gone far enough. Hamel's videotaped 
sessions were becoming repetitive. Hermiller^felt that 
Alyeska 1 s vulnerability increased as time vent on. The 
longer the investigation continued, the more likely 
that Hamel would catch on. More people were getting 
involved and the public relations risk was becoming 
greater. The public relations concern existed from the 
beginning, but the investigation's diminishing returns 
and the greater number of people involved emphasized 
Alyeska' s vulnerability. Much money, about $100,000, 
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was spant on tho invastigation, which yiaXdad avidanca 
of two intamal laaka at AXyaska. Ona was Scott at tha 
Valdas taninaX. Tha sacond was a man on tha pipaXina, 
BiXX Saa. 


HaniXXar was aXao awara of an axtarnaX Xaak. 
Tha priviXagad docuaants usad in Tha Scott iah Eva 
broadcast wara obtainad fro* HanaX. HanaX racaivad 
thasa docuaants fro* raportar Patty CpXar in Tacona. 
CpXar was a continuous probXa* to AXyaska. Tha 
docuaants in Tha Scottish Eva broadcast had two 
possibXa sourcas. CpXar aay hava racaivad tha 
docuaants fro* a contract vorkar for AXyaska. 
AXtamativaXy CpXar nay hava racaivad tha docuaants 
fron tha Gibson, Dunn & Crutchar oparation in 
Anchoraga. HaniXXar has no opinion as to which 
aXtarnativa is *ora XikaXy. 

CcoXit pXacad fXyars on cars at tha taninaX 
without gatting any rasuXts. Bacausa of tha Xack of 
rasponsa to tha fXyars, HaniXXar baXiavas that no 
AXyaska fuXX-tiaa XagaX aspXoyaa was rasponsibXa for 
Xaaking tha priviXagad docuaants to tha raportar. Tha 
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documents had been duplicated to masse . Hermiller 
learned this information from Wellington and F. Smith. 

Hermiller also knows that at an earlier time 
a box of legal documents was lost. Before the 
wackenhut investigation commenced, but vhile Hermiller 
was employed by Alyeska during the summer of 1989, the 
legal department lost a box of documents. Hermiller 
has no knowledge of the nature of the documents or if 
the documents were ever found. Hermiller does not 
think the Wackenhut investigation tied together the 
lost box incident and the leak of attorney-client 
privileged documents. 

The Owners were brought into the 
investigation at the September 25 meeting in Denver. 

At this point, the investigation had identified Scott, 
Sea, and Epler. Hermiller and Wellington made a joint 
decision to phase out the investigation. 

At the time of the first videotaping, 
Hermiller and Wellington met jointly with F. Smith to 
include him in the investigation. Smith was made 
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primarily responsible for the legal aspects of the 
investigation. He vas also assigned to viev the 
videotapes and engage outside counsel. Lon Trotter, 
the human resources lavyer at Alyeska, vas brought into 
the investigation at the same time or shortly 
thereafter. 


Hermiller has met Hamel at least three times 
in Washington, D.C. at various hearings. The 
conversations with Hamel were not substantive; merely 
small talk. Hermiller perceives Hamel as vindictive 
and out to get a large settlement or make life 
miserable for Alyeska. Hamel told H. Heinz# that Hamel 
would become an advocate for Alyeska if he gets a large 
settlement. Specifically, Hamel offered to go to the 
EPA and withdraw charges in return for a large 
settlement with Alyeska. 

On the tapes, Hamel refers to deals with 
Exxon and Alyeska. Hermiller says that Hamel has no 
deals with Alyeska. However, Hamel is a limited 
partner in a drilling venture in Alaska and may have 
dealings with Exxon. Hermiller says that no action has 
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bean taken on Hamel's charges against Alyaska bacausa 
thara vara no nav chargaa. 

Hamel kapt hia Alya aka racorda in a computer 
softvare program. Ecolit triad to buy a copy of tha 
databaaa or tha program. Ecolit bought tha program for 
$2,000. Wallington informad Harmillar of thia expendi- 
tura. Harmillar knova that $2,000 vaa spant for tha 
program. Harmillar baliavaa that anothar $2,000 vaa 
apant, but ha cannot racall for vhat. Wallington told 
Harmillar that $2,000 vaa paid to Hanoi for tha program 
and not for aarvicaa randarad by Banal for 
consultation. 

Coata and axpanaaa of tha Wackanhut 
invastigation arm accounted for under tha aacurity 
budget and charged to aacurity. Therefore, thia $2,000 
payment should be recorded on tha books aa a payment to 
Wackanhut, vho paid tha money through Ecolit. Tha 
books vould not indicate any payment to Hamel. 

When PHJfcW vaa brought in to review the 
investigation# it requested that all materials be 
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turned over to PHJ&W. All Mterials in Alyeska’s 
possession were to be forwarded to PHJ&W. To the best 
of Herniller's knowledge, this has been done. 


’Ui 


1dm 1 P. McIntyre 
tor Paul, Hastings, Janofsky 
& Walker 
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Paul. Hastings. Jasofsky & Walker 

privileged ano cone dential MEMORANDUM 

ArrORNEV^LlCNT COMMUNICATIONS 
ATTO«NE> WORK PROCuCT PREPARED 
:N ANTIC RATON OF LEGATION 

Fil« - TAPS date January 7, i5Si 

file NO 18970.50899 

Dorothy Y. Kirklay - ATL copies to: 

Interview with Fred Garibaldi 

On Decanbar 4, 1990, I mat with and intarviaved Fred 
Garibaldi at tha Anatola Hotal in Dallas, Taxas. 

The following is my summary of my racollaction of 
tha intarviaw with Garibaldi and my mantal imprassions, 
conclusions, opinions and lagal thaorias basad on our 
intarviaw. 

Garibaldi has baan amployad by BP for 30 yaars in 
all phases of its operations. Most recently ha has baan 
Vice President of Shipping and Transportation. Ha has 
served on tha TAPS Owners Committee ("OC") since 1987 and 
has baan its chair since early 1989. Ha said that tha 
chair of tha OC does not have any significant authority 
in addition to tha authority of its members. Ha viewed 
himself as serving principally as a "facilitator" of tha 
OC. Ha stated that ha did not believe that there was a 
formal written or unwritten policy regarding 
communications between Hermiller and tha OC or between 
tha Chair of tha OC and its members. Ha described his 
relationship with Hermiller as open and believed that 
most significant matters had been discussed informally by 

$55 Soul* Flow* Strati Lot Angolas. CA 90071 695 Town Com* Drivo. Cotta Mom. CA 92929 

1299 Octan Avtnut. Santa Monica. CA 90401 133 Ptachtroa Strati NE.. Atlanta. GA 30303 

1050 Connecticut Avtnut. NW. Washington DC 20039 O no Camaroury Groan. Stamford. CT 0F' W ** 

9 Watt 57m Strati Now York. N Y 10019 4-3. Toranomon 1-choma. Mmato-ku. Tokyo 10E r l?.i - - - - ' 
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tha two of them. Ha had no particular rula of thumb for 
notifying othar aambara of tha OC by fax or by phona but 
again fait that communications vara ralativaly opan. 

Garibaldi was avara that thara had baan leaks from 
Alyaska prior to tha Scottish Eya Show. Ha said ha had 
notad public disclosuras of tachnical information which 
ha baliavad had to hava coma from within Alyaska. 

Hovavar, ha was not avara of any prior invast igat ions 
conductad by tha intarnal Alyaska sacurity dapartmant. 

Garibaldi statad that ha had soma familiarity with 
Hamel prior to saaing tha tapas on Saptambar 25. Ha knew 
of Hamal's claims against Alyaska, that Hamal was 
claiming to raad Alyaska 's mail and that ha was making 
what Garibaldi thought vara extort ion- type demands for 
money from Alyaska. Garibaldi says ha did not know of 
Hamal's rdlationship vith Congrassman Millar and did not 
know about Hamal's ralationship vith tha Scottish Eya 
raportar prior to saaing tha Hamal tapas. 

Garibaldi saw tha Scottish Eya broadcast in aarly 
1990 that included material leaked from tha Alyaska legal 
dapartmant. Ha downplayed his personal concern about the 
broadcast but did say that thara was substantial 
discussion of it at tha next OC meeting. Ha recalled no 
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discussion at the OC meeting about Alyeska undertaking an 
investigation of the leaks. Although the Scottish Eye 
program was focused on BP, he said that BP did not plan 
any investigation of the leaks but viewed them as 
Alyeska* s problem. 

Garibaldi and I discussed what he was told about the 
Wackenhut investigation by Hermiller. Garibaldi 
initially recalled that in July or August of 1990, 
Hermiller told him that Alyeska had tapes of Hamel. 
Garibaldi says that he did not appreciate what Hermiller 
meant and thought that he meant Alyeska had some tapes 
that others had made of Hamel. He did not understand 
that Alyeska was taping Hamel. Garibaldi said that he 
absolutely would not have approved this operation for 
several reasons. First, he disapproves of the techniques 
used such as videotaping. Second, he believes the 
investigation (if it is disclosed) might make Hamel more 
credible and raises his profile. Third, he did not 
believe that anything productive could be accomplished. 

Garibaldi insisted he did not inform Dunn, the 
general counsel of BP, of this conversation with 
Hermiller. He said there was no reason to advise Dunn 
since he did not appreciate the facts that Hermiller was 
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tailing him. Ha said Hermiller did tall him that ha 
wantad to wait to show ths Ovnars tha tapas. Garibaldi 
did not quastion Hermiller. 

I asked Garibaldi vhathar it was possibla that ha 
had had mora than ona convarsation with Hermiller 
concarning tha invastigation. Garibaldi advisad that 
thara was parhaps ona aarliar convarsation but ha 
racallad no datails. 

Garibaldi was callad by Harmillar just bafora the 
September 25 Ovnars masting. According to Garibaldi, 
Harmillar advisad him that ha baliavad it was tima to 
show tha Ovnars tha Hamal tapas and Garibaldi did not 
ob j act. Garibaldi stated that avan at this point in 
time, ha did not understand that Alyaska was making tha 
tapas but still thought Alyaska had simply obtained tapas 
of Hamal made by others. 

Garibaldi confirmed that in tha September 25 
meeting, tha Owners representatives who attended ware 
upset about tha tapas and, as a result, instructed that 
no further taping be dona and that tha investigation be 
ceased as quickly as possibla. Cither at that meeting or 
tha October 3 meeting, tha Owners representatives 
discussed whether or not Bob Scott could be fired. 
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According to Garibaldi, it was ultimately decided that 
Alyeska could terminate Scott for cause and so long as 
the leaks were not one reason for the termination. I 
advised Garibaldi that Scott had recently been terminated 
by Alyeska and he was very surprised. He stated that 
after his first meeting with Leonard Janofsky and Joel 
McIntyre, he had instructed Hermiller not to fire Scott. 

We discussed whether Hermiller had the authority to 
conduct the investigation without the Owners approval. 
Garibaldi stated that in a normal course of the 
Alyeska/Owners relationship, Hermiller should have 
advised the Owners before taking such a substantial step. 

Garibaldi advised me that he plans to establish a 
part-time consulting business after he leaves BP. He 
stated unequivocally that his leaving BP had absolutely 
nothing to do with the investigation and that, on the 
contrary, he has been asked to stay on to participate in 
the resolution of this matter. 

DYK/leg 


(S OI PC# 1 3S/TAPS/GAWSALDI.MEM 
01/07*1 11 90 am 
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B^JON PIPELINE COMPANY 

POST OFFICE BOX 2220 • HOUSTON TEXAS '7252 2220 


DARRELL G WARNER 

PRESIDENT 


October 28, 1991 


Linde Chase, Esq. 

House Interior and Insular Affairs Cosunlttee 
United States House of Representatives 
Washington, D.C. 20515-6201 

Dear Ms. Chase: 

I am responding to your inquiry of October 24, 1991 to Mr. Bob 
Jordan concerning disclosures made to Exxon Shipping Company of 
Information resulting from the Wackenhut investigation. 

The first notice to anyone in Exxon Shipping Company of any of 
this information was made in early September 1991 at 
approximately the same time that Alyeska produced the Wackenhut 
materials to the Committee, when I advised the President of Exxon 
Shipping Company of statements in the Wackenhut materials 
specifically regarding Exxon vessels. Prior to that time, as 
Alyeska has advised you, all of the Wackenhut materials were 
sequestered in the law firm of Payl, Hastings, Janofsky & Walker 
and were not disclosed to anyone or used for any purpose. 

Very truly yours. 


DGW:ray 
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Pipeline Saffln Cteyiy. Ka said that ha had raeainl irtaw ^ _ 
itm hla toper lor aad Ua iteate Bute Caaalaaloaa t at 
to investigate Jaaaa Mli for that! of wrvim. Bator X 
had contact vita troop or Jaaaa Uiuteu at faldaa also 
eatlap that Jaaaa Mia wee ha log lavaaUpattd tar theft of 
service a oa tlyeeke 9ipalloa v J eeopUlat. 

1* X hoard ihoit this orlaXoal imailgnlia at Jia 
Moodia and >yiai( by Alyute tro* ter«««at Crutiaacher, Alaska 
■Uta trooper Jla Alesaader, Jaaaa *oadla 9 UU imimii 
Laai Levy, truce frieteca, frit £*Sa%4 other a. X tea ad 
« that AlymJu Vlppliao «*a aUof lap that 01* ha adit had 
atolea oarviaea fra* the* regardUf the apeiaf of hU 
hous eh o l d poada aad poreeaat iCMh I ala* feaad oat that 
aiyvett vaa allef lap that iwiia aeepaaoty to thlf alleged 
ovloa. X tee* d out that Aiyeela ilpeUoo vaa alUgltg 9hat Z 
also XlssUie fhddt shipped by Jla Needle that vara alalia 
troa AlyvflU and that Jla Moedla aad x taev that they veto 
•Uln. 

•• 1 tel aatramly owm m tegardiaf this# aelleioa* 
aad falaa allefatleei aad the tar* they eeald do to ay 
reputation, particularly that it eight lapel* *y ahUity to 


IWOWlt 09 BABUL J. LAMB 
9A0B 9 
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iworiiM «c 
VUlla Oitef 
omm Muaf 


VttlH, 

(tot 


)UHm 


$ 


Hifcw v Mitriit mn§#t tec tepo*c*»t oc 

teU—nm finanitiii U HUw. 

t« X»a of fort te flte oat vhy ilyaN mm iotof ||U 
te lyaii Mi Hi* Otoila I mic to lit M|» COlof of Mia 
U n i te r «o teteU o te Ote nu« MM. lie. mites HI • 

pclvoc# Umtifite t i te ii l Igr liytei is Umtlfiu 
m 4 or. Wi o iTi . Or. nine spumriy mi UtesMjoMioi 
MliiON Mi ffi«te of oloo ia^arttli^ftliif M MM 
U*MU«*ti»« oytoif Mi is. vooiit Coe tteit. m otttoi to 
MCtelo Uiloteoala ttet te mm « frlooi 4 rot tely'i. tte 
OUsC oc foilM •< ▼sites# Alter, x wat to Fat Half to 
iotoralte tea too* te mm lo foot o frUof of hla or ate# os. 
Ctelr tali te ttet te mm oteft of Nr. teltes Mi ttet te 
mail fr&ooi if tea. X olio tei cMtoct vita teape 
tea AlOMiter m to tte lUtui of tte Troatr'a 
lovMtlfitloa* x Motti tot nooptr'i Imotlgatloo to te 
am vita to that X oooLi eUir oy mm vlU if Hpiriati at 
or Joo. 

1* 0a Jrwcljr 14# UMi tell# m teiaa ooaeacniaa 

tern J* 

oy jte at 1 m( to am lie. tat 

saUlafioa arSiQtJBamr ttelr off 1 m if tar oy oomal 
tea I mm «aa flolatte, X vat ttera te laqaica m to Mtet Or# 
•alter moo ialot loteatlgstloi oo after Ttgayir rtltaarlar tei 
t to tei ttet tte troopor'o U t ooUfat l oo fovoi toot oo 
tenpeteia tei tea plat ate ttet tte State tttopir'i 
iOMliotoi tte Oate olotei. ftrtter % aatei umo to provUi 
m vit* capiat of ttelr rtporu. Hr plot mm to rrovlio 
teJn if tteso report i to oy aprileti to atoo ttet ttera mo 
lo foot AO trite to tteM OlXifatlOM# S MM oot tote MSI 

•oottrtotloi Mia telof rooorite. Oo Norte U# lift# S first 
Issr a te ttet tte oaotlot «u raso te si tea X mm flraa o 
fo rtlo a of tte irrartlpt of due Mat lot Of nia Ootteay 
Ooto. tte aOftvarMtloO mm rooorioi Mtttoot oy tsooMt os 


imimf or Mam j. un 
root ) 
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hit Office OmTus 
T iUu, tUlU IKK 
(M?ltM*477S 


kaeoladg*. Mr. Igu ut<4 U j ewU cmmU MtUu u. 
Uioiorlpt «u 4 era# ##d mraki rendition of ay 
tmlo# of oeeterootloa vie# nr. SeUiaftoa. After reritvl#« 
tt# ttiBiolpt it i# e tru# od Accurate rendition of wf 
«B#vera#tioB with Hr. HeUlnjtea to to# knt of ay kaovloOoe 
of tfcot portico of the 
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Afuesha 


pipeline CONRDENTIAL 


security case abort 


i. noodle/ jelocat i ox waits „. y bkaoj*n~ 




OTMMCASM*.: 


FOLLOW MC. IS A- CWEJtSATIOM RECORDED RgTWEEN FAT WBXIN6ICR 
IVSRSBI. AM DAN LAWN IM ME. WELLINGTON'S OFFICE OH PEIPAT, 


JANUARY 24, 19U. 


■On: FUST PACT OP TAPI CONSISTS OP STATIC: COOLO NOT U TRANSCRIBES. 


01: I AtSO WOW THAT A NAN *BfT DOWN TO WHERE I NAS LIVING AND 

SAID HO NAS DOING AN INVESTIGATION AND ASKED A LOT OF QUESTIONS 

THEM AND NABS SONS ACCUSATIONS AND I WOULO LIKE A COPY OP 

THOSE. 

JPW: NELL. FIRST OP ALL, 1ST HE JUST SAT THIS, THAT TOO AM AMAM 

THAT HR. NOODLE IS SUING ALTgKA OVER UNLAWFUL TERMINATION, I 

RELIEVE. AW) AS A RESULT OF THAT PARTICULAR LAWSUIT. DAN, ALTBSCA 

HAS DOME ITS INVESTIGATION AMO IT IIAS REVIEWED CERTAIN THINGS 

CONCERNING HE. NOODLE SO EE AM ACTIVELY INVOLVED IN A VERY 

EXPENSIVE LAWSUIT AMO PART OF THE LAWSUIT DOES REVOLVE AAOUNO 

M. NOODLE'S MOVE FROM TAIPEI TO WERE HE MOVED TO AMD SACK. 

AN AOMISSASLE PAST OF THAT CIVIL CASE INITIATED SY HA. WOOLS 
■AS CHALLENCp >T ALTESKA SO I'M IWT AT LIBERTY TO RELEASE ANY 
OP TUI PILES ON NR. NOODLE'S CASE IECAUSE IT'S A PENDING CTTIL 


DL: WELL, LIT HI TELL YOU WHAT I KNOW ABOUT THAT. I ALREADY MON 

THAT YOU FOLKS HAVE CIVEN JIN NOODLE 'S ATTORNEYS COPIES OP 
THE INVESTIGATORY REPORT ON HIM WIIQI INCLUDES A RATHER DETAILED 
SMMARY ON ME. I DON'T CARE MIAT IT HAS TO DO WITH HIM, ALL I 
WANT IS WHAT HAS TO DO WITH ME. 


tnKsn- fl 0026 7 4 
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\k)e^Q pipeline CONROQUML 


SECURITY CASE REPORT SUPPLEMENTAL 


AH imt , 


JAMES K. jjOODLE 


ALTtSAA CASE Noj 


OTHER CASE N«.; 


enow TAKEN: 
JPV: 


■HAT HAPPENED ON THAT DAN IS • AMD I DON'T ENOW HOW PAMILT 


THE UM YOU AXE - EVERYTHING THAT MR. NOODLE HAS RECEI 


ALTESKA HAS BEEN AS A RESULT OP SOBPEONA DEPOSITION AMD COURT 


ACTION. ME HAVEN'T VOLUNTEERED TO BAND ANYTHING OVER TO J 


OR TO HIS ATTORNEYS - THERE IS A LEGAL PROCESS TO GO THROUG H 


SO THE LEGAL PROCESS IS THAT JIM AND HIS ATTORNEYS HAVE GONE 


THROUGH TO LOOK AT CERTAIN INFORMATION AND PINE THAT'S THE HAT 


IT SHOULD BE AND NE'VE GOT SOME STUFF FROM THEM SO IT'S A 


TRADEOFF. I'M CERTAINLY NOT AN ATTORNEY BUT I KNON ENOUGH ABOUT 


■HAT GOES ON SO YES MR. NOODLE, OR HIS ATTORNEY, PROBABLY HAS 


RECEIVED INFORMATION FROM ALTESKA UNDER THE OUE PROCESS OF LAW 


■ntCll IS CERTAINLY KIS RIGHT. SO THAT'S HON HE GOT THAT STUFF. 


YOUR INVESTIGATOR HADE A LOT OF ACCUSATIONS ABOUT ME AMP MY 


CONDUCT AND SO ON. I'M NOT PARTICULARLY INTERESTED IN SUING 


YOU BUT I'M NOT HAPPY WITH THESE COMMENTS WHICH WERE HADE 


BY A PERSON SUPPOSEDLY REPRESENTING ALTESKA. ’ ' 


NR DID HIRE AN INDIVIDUAL IN SEATTLE • A PRIVATE INVESTIGATOR 


WIN) TUB COMPANY HAD USED BEFORE ON CERTAIN OCCASIONS TO NEED 


OUT SOME INFORMATION THAT WE HAD RECEIVED. AMO HOW HE 


HIMSELF IN THE COURSE OF HIS BUSINESS INQUIRIES IS HIS PROSURI 


NOT OURS. NE'RE PAYINC HIM TO PERFORM A FUNCTION JUST LIKE 


WOULO PAT SOMEBODY TO COME IN AND FAINT YOUR BUILDING. IIE'S ' “ 


NOT AN EMPLOYEE OF ALTESKA - HE'S LICENSED IN THE STATE OF 


WASHINGTON. IF HE MADE ACCUSATIONS TO THE PEOPLE IN SEATTLE OR 
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^hiesloa p ipeline 


CQHFiDQtTUL 


secumtv case hwonteueeiei 


wntub 


JAMES t. WQOOU 


KfOKACMINu E»1-A»M 

onuACAStNu 


CIWMSTMCM: — . - - . ■ — — 

mntva, but that's a noitw ws cot mo wot pans simply 

BECAUSE HE ASKED HIM TO DO THINGS fOK OS. IT WAS JUST QBjgg 

TO HAVE HIM WRjC OUT Of SEAmH. 1 DOH’T KNOW WHAT HE SAID KT 

I WOULD HOPE THAT HE CONDUCTED HIHSELE IN A PROFESSIONAL MAlOlg 

WE TRY TO 5C SgSUSSSjMITii PEOPLE WHO ARE REPUTABLE UP MOB 

ELSE POES. WE CAVE EOI WALKER SOME SPECIFIC THINGS TO LOOK AT. 

PL: OUT, WELL AAE TOO TELLING ME YOU WQH'T GIVE ME A COPY OF THE 

INFORMATION THAT HAS TO DO WITH MET 

JEW: THAT'S CORRECT. X WOULD SAT THIS - THAT IE TOP WAHT TO PURSUE 

IT. DA*. 1 WOULD RECOMMEND THAT YOU DISCUSS IT WITH PUB LEGAL 

OEEARTHSWT BECAUSE I DON'T CAKE WETHER IT'S TOP OF IF ME WALES 

THROUGH THE DOOR OF ALTESKA • WE RELEASE HO DOCUMENTS AT AitESEA 

WITHOUT OU» LEGAL DEPARTMENT'S APPROVAL. SO WE ARE MOT TREATING 

YOU AMT DIFFERENTLY THAW AWT BODY ELSE, t OWTT HAVE THE 

T1IE AUTHOR ITT TO RELEASE ALTESKA'S DOODgNTS. 

DL: IVAN SAID TO TALE WITH EAT. 

JEW: SURE. 

PL: I'M GOING THROUGH THE PROCEDURES THAT MANAGEMENT AS CD HE TO. 

JEW: IVAN DOESN'T HAVE ANYTHING TO DO WITH IT, IT'S JUST THAT HI IS 

III THE LOOP. 

DL: I UUP EAST AND. 

JEW: IF YOU WANT TO EMCEED WITH IT FURTHER, TOP REALLY WEED TO CET 

AIIOLP OE OUR LEGAL DEPARTMENT TO SAT THAT TOO MAMT ANY EABT OE 
T1IE WQOOU CASE THAT MAY MENTION YOUR NAME. 


EttOT-^ ftnOGT.T 
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^uestapipefine 


UJNHtMIl/L 


SECURITY CUE IMPORT SUTfUMBT 


wmii! 


JANES K. NOODLE 


ALYESKACAff Ho_> B-1-A-S3 
CTWfA CAM No.: 


fTtOKStAKCH: 

PL: t UNDERSTAND. 


JHl 

moOLE DON'T CTO TOU A COPT OP THE REPORT? 

DL: 


v CASE, JUST NHEft£ IT MENTIONS ME. 


) ei arb investigating this investigation not directed to vat. 

. WIT . WHERE TOO ABE MENTIONED IT HAS TO BE CHECren flitr 


PEOPLE GO TO NT RESIDENCE AND NANT TO KNON WHAT HAPPENED TO 


STOtEW ALYESKA PROPERTY. t THINK THAT SAYS SOMETHING AROOT HE. 


•• AND THAT 1 5 WHAT I OBJECT TO. 


JPN: 

X HAVE NO IDEA WHAT NR. VALCER SAID. 

DL: 

I THINK IT IS IMPORTANT TO FIND OUT WHAT HE SAID. 

JPW: 

I THINK IT IS IMPORTANT THAT YOU KNOW I AM NOT TREATING YOU ANY 

DIFFERENTLY THAN ANYBODY ELSE - IT IS JUST STANDARD ALYESKA.. . 

POLICY. I AM NOT S1NCLSTINC YOU OUT. 

DL: 

NELL, I IIAD TO START SOMEPLACE 

JPW: 

SURE. 


IMTERVIEN COHCLUOM AT 5:20 PH OH JANUARY 24,. 1916. 

"" ' '■ ' „ 1 ■■ ■ a 


«KP.nO 9^677 

a» / mum 


